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Nick Housego:
[bookmark: _GoBack]Hello. I would like to welcome everyone to today’s Australia’s Illegal Logging Laws, Your Responsibilities as an Importer webinar. My name’s Nick Housego, and I’ll be your facilitator for today.
Before we start, I would just like to inform everyone that we’ll be recording today’s proceedings, and that a copy of the recording will be made available in the future on our website. Now I’m going to run through that website. This will mean that if you ever want to revisit today’s discussion, you can always visit the website at www.agriculture.gov.au/illegallogging, all as one word.
Before we move on, we’ve got a panel of pretty good experts here I’d like to introduce you to. Firstly we’ve got Emma Hatcher and Neil Garbutt from the International Forest Policy team.
Emma Hatcher:
Good morning Nick. Good morning everyone.
Neil Garbutt:
Morning Nick. Morning everyone.
Nick Housego:
Okay. And, then we have Margie Eddington from the department’s Illegal Logging Compliance team. Hello Margie.
Margie Eddington:
Hi Nick. Hi everyone.
Nick Housego:
Okay. So what we’re going to cover today. Some of you are probably wondering why you recently received a letter from the department regarding the illegal logging legislation. You were sent this letter because over the past number of years you have imported a substantial quantity of products regulated under the illegal logging legislation.
It might surprise some of you. You may never have thought of yourself as being in the timber business. These letters were part of the department’s efforts to ensure Australian businesses are aware of and understand our illegal logging laws. This webinar is part of this process. The illegal logging laws affect almost 20,000 importers and cover a wide range of industries. Given this diversity of backgrounds and knowledge of the laws, we will be using today’s event to familiarise you with the laws and some of their key concepts.
By the end of today we are hoping that you will have a better understanding of your key obligations under the illegal logging laws, the types of products that are regulated under the laws, the steps in the due diligence processes, and how we are encouraging compliance with the laws.
The webinar is the first in a series of webinars that will be hosted by the department on these laws. Our next webinar we’ll be going through the due diligence process, which we’ll unpack today for more detail. But we’re happy to take questions along the way. We hope that you’ll be interested enough in today’s proceedings to participate in the future webinar events.
Should you want to send us any questions, suggest you go to the control panel, click on the ‘Question’ icon, then submit your questions through that channel. We’ll be monitoring those throughout the webinar.
Okay. So let’s kick off with something simple. What are these illegal logging laws and where can people find them? Emma, I’m going to pass to you if you don’t mind. 
Emma Hatcher:
Sure. Thanks Nick. So Australia’s illegal logging laws are set out in two pieces of legislation as shown on the slide. First we’ve got the Act, which is the laws’ key obligations, it sets out some of our penalties and enforcement powers, and that’s where the criminal offence of importing illegally harvested timber is set out.
The second piece of legislation is the Regulation, and that actually sort of sets out more details of what’s required, and that sets out this concept of due diligence and how to undertake a risk assessment of your products. It also sets out the types of products that due diligence needs to be undertaken on.
Both pieces of legislation can be found online if that’s your thing, reading dense legislation, but I’d suggest going to that website that you’ve read out Nick, www.agriculture.gov.au/illegallogging. That’s where you’ll find a user friendly summary of the laws and what it means for you.
Nick Housego:
Okay. So if we’re combatting illegal logging, why do we have these laws? What do they give me? What benefit, what leverage are they giving us?
Emma Hatcher:
So Nick, illegal logging is actually a pretty big problem across the globe. In fact it’s actually been estimated as being the largest environmental crime by value. It’s got significant economic social and environment costs. And while illegal logging is not widespread in Australia, we actually have significant exposure because we’re a net importer of timber and timber products. You might be surprised to know that we import over $8 billion in products a year. So with that, we actually source from over 130 countries.
Nick Housego:
130 countries?
Emma Hatcher:
130 countries. So we’re getting a broad range of timber products from a broad range of countries, and there has been estimates that up to ten percent of our imported trade could be exposed to high risk sources.
So with that in mind, these laws oblige importers to find out about what products they’re getting, where those products come from, and have that ability to try and move away from risky supply chains. And I guess it might be interesting to know too that processors of domestically grown raw logs in Australia are under similar obligations to do some due diligence and find out where the timber’s come from. 
Nick Housego:
So it’s not just offshore?
Emma Hatcher:
It’s not just offshore, but for the purpose of this webinar we’re focusing on the requirements for importers.
Nick Housego:
So the offshore space. Okay. So are there serious penalties for not complying with the laws? 
Margie Eddington:
Yeah. So it’s Margie from the compliance area. Thanks Nick. So if someone’s found guilty of deliberately or recklessly importing products that contain illegally logged timber, they could face significant fines or even jail time. So importers can also face financial penalties if they import certain regulated timber products and haven’t conducted what is known as due diligence. Conducting due diligence is one of the laws’ key obligations, and we’ll go through what’s involved with that a little later on in the webinar.
But having waved my big stick, I’d also like to assure everyone that our focus is on helping businesses to comply with the laws. We’d far prefer that you’re asking the right questions and avoiding illegal products than penalising you for non-compliance.
Nick Housego:
So if I could I’ll just stick with this illegal logging. What are we actually talking about when we say something is illegally logged? Emma, what’s that space?
Emma Hatcher:
So you’ve picked up on a key point here Nick. The definition of illegal logging is at the heart of the laws. And we’ve put up a slide with the definition from the laws, and as you can see, we’re really looking at timber that’s been harvested in contravention of the laws in force in the place where the timber was harvested. So that’s either in Australia for Australian timber or - - -
Nick Housego:
Or Malaysia or Indonesia or South America.
Emma Hatcher:
That’s right. Anywhere. So it’s really an assessment of whether those laws that set out what the requirements are for legal harvesting have been complied with. So like Australia, many countries try to regulate their timber and forestry sectors. Some do that more successfully than others, and it’s really the heart of these laws is to work out and try and avoid timber that hasn’t been harvested in accordance with those laws. 
Nick Housego:
Okay. So we’re talking about that process, but we’ve also mentioned that word due diligence. Can you explain in a little bit more detail what this due diligence is?
Margie Eddington:
Yeah. So it’s Margie again. So due diligence is one of the laws’ key obligations as I said earlier, and put simply, due diligence is an informed risk assessment. It’s the process by which importers assess the risk that they might be importing products that include illegal timber.
We’ll be going through the key steps in the due diligence process in a few minutes, and during our next webinar we’ll also take a deeper dive into the process and look at some of the smarter ways of conducting due diligence. We’ll also go through exactly what we expect from you and the resources that are available to you. 
Nick Housego:
So it’s a pretty important part of the process isn’t it?
Margie Eddington:
It is. It’s a critical part of the process. Yes.
Nick Housego:
So do importers need to do the due diligence on all timber based products they are importing, or is it really only required on certain products?
Neil Garbutt:
I might step in here Nick. It’s Neil here. Due diligence is only required for what’s known as regulated timber products. These products are specifically listed by their harmonised system tariff codes in a special schedule of the Regulation.
So that includes a wide range of products. It includes products from Chapter 44 of the tariff codes which covers wood and articles of wood. So that includes things such as raw logs, sawn wood, veneers, MDF, plywood and so on. So these are the more timber kind of elements. It also includes products from Chapter 47, which is wood pulp, and Chapter 48 which will be relevant to a lot of the people signing in today, which covers paper products, things such as printing paper, envelopes, cardboard and so on. And finally the schedule includes Chapter 94, which includes timber furniture and wooden prefabricated buildings.
So you can see there’s quite a range of products covered under all of those headings. All up there’s about 48 different tariff codes we regulate. Some of these are very obvious, and some that may not immediately look like traditional timber or wood based products. We’ve included a summary of the regulated tariff codes in the importer section of our illegal logging web pages, so that’s probably a good resource. And many people would have received a brochure when we wrote to them a couple of weeks ago, and that includes a quick potted summary of what’s covered, and of course the stuff on the slide at the moment.
Nick Housego:
So regulated timber products – let’s make this clear – are listed by their tariff codes?
Neil Garbutt:
Yes.
Nick Housego:
Okay. So how do I work out what tariff code applies to my product, my importation?
Neil Garbutt:
It’s a fair question. There’s a couple of ways to do this. The first way is to have a chat to your customs broker. They should be well versed in working out which tariff code applies. If you don’t have a customs broker, the Department of Home Affairs runs a dedicated tariff code advice line you can ring. The number for that is 1300 363 263. So I’ll do that one more time. That number is 1300 363 263.
Nick Housego:
And that’s for tariff codes?
Neil Garbutt:
Yeah. Someone there should be able to help provide some advice on what tariff code applies. Also, if you’ve imported the product before, you can check your previous import documents for the necessary tariff codes.
Nick Housego:
Okay.
So there really is a broad range of products that are covered by these laws, but it begs the question, does this mean there’s nothing exempt, or is there anything that sits outside of this?
Neil Garbutt:
The regulation provides for a couple of specific exemptions, and the first one is pretty common sense. If the product doesn’t contain any wood content, you don’t have to do due diligence. This sounds pretty obvious, but several of the regulated tariff codes are broad enough to capture products that don’t include wood. A good example of this is furniture, where you might get chairs, tables and sofas that don’t include any wood elements. If that’s the case, if you’re importing such products you’re not expected to do due diligence.
Secondly, if the total value of the regulated timber products in a consignment is less than $1,000, you don’t need to do due diligence. 
Nick Housego:
So let’s unpack that. $1,000. So if I’m bringing in a big shipment worth $25,000 worth of goods coming through, you’re saying that if I’ve got $800 worth of timber goods in that shipment valued out, I wouldn’t have to report?
Neil Garbutt:
The key test is what is the value of the regulated timber products in that consignment. So if you’re importing $1,200 worth of wooden furniture, we expect you to do due diligence. If you’re importing $600 worth of timber in that consignment, even though it may be worth $20,000 all up, you do not have to do due diligence on that timber element.
Nick Housego:
Okay.
Neil Garbutt:
There are a couple of other exemptions, and I’ll quickly cover off on those. If your products are made from recycled timber or wood materials, you do not need to do due diligence. And lastly, we often get questions about other materials such as bamboo, rattan, cork, bark. In most cases these are not considered timber and are not covered by the laws’ requirements.
Nick Housego:
So recycled product. It’s everywhere. Everyone’s talking about it. What’s an example that you’re able to give us?
Neil Garbutt:
The key test when you’re determining whether you are satisfying the laws’ requirements around recycled is whether the materials came from a product that is no longer in use. A good example of this is the call we recently received from someone who was importing furniture that had been made from a deconstructed pier or wharf. Because the pier was no longer in use and the timber was essentially re-used materials, it met the laws’ recycled requirements.
Nick Housego:
So what about antique furniture, if we’re importing antique door frames and furniture like that.
Neil Garbutt:
Antique furniture is obviously an obvious one. That’s slightly different. If the product is 100 years or older, it will fall under an antique tariff code, which is quite distinct from the ones that we regulate. And in those circumstances you would not have to do due diligence. So if you have evidence that your piece of wooden furniture is 120 years old, then that should be sufficient to get you out of the due diligence requirements. For products less than 100 years, you still need to do due diligence.
Nick Housego:
Okay. So we’ve got a few questions coming through at the moment. So I just want to encourage people to make sure that they are going into their control panel, hitting the ‘Question’ icon, and then submitting your questions coming through.
What I will do is take one of those questions now and read those through. We’ve got one coming through from Paolo.
Q:	Where does the due diligence responsibility lie of the product that it is sitting on, such as teak furniture? 
Where does due diligence lie on teak furniture?
Neil Garbutt:
Normally the obligation falls upon the importer, so whoever is bringing that teak furniture into the country. I would suggest that firstly the person importing those products would have to check what tariff code that product is coming in under, and if it falls under one of the regulated tariff codes then that person would have to do due diligence.
Nick Housego:
So if it’s sitting on timber pallets, do you have to look at the timber pallets?
Neil Garbutt:
Look, that’s a slightly different issue. The key question there is what tariff code is it being imported under. If it’s being imported under the furniture tariff code, then that’s the primary product, and that means that the pallets it’s on or any other packaging it’s associated with, there’s no need to do due diligence on that packaging.
Nick Housego:
I’ve got a question here from Russell who’s asking:
Q:	Is the tariff code normally documented on the COO?
Emma Hatcher:
So the COO is the certificate of origin. It can be, but that will depend on the particular instrument being used. But I think as Neil talked about before, having that check and just looking at your commercial documentation from previous imports if it’s relevant, or actually seeking some information from both your supplier and confirming that with the information on the Department of Home Affairs is your best way of making sure that you’re importing the product under the correct tariff code, and then scoping out whether you fall under the requirements of the laws.
Nick Housego:
Okay. And I think this will fall back into your space again Emma.
Q:	Is there certain concessions/waivers if we have done fumigation?
Emma Hatcher:
So this process sits very much outside of the government’s biosecurity requirements. So this legislation is, as we’ve been talking about, looking at the risk of whether the timber has been harvested illegally. The fumigation requirements are also requirements that need to be fulfilled where relevant to lawfully import a product into Australia. So they sit side by side in some circumstances.
Nick Housego:
Okay. Thank you for clarifying that. One final one off this current batch of questions.
Q:	Is packaging material that is being used to protect and wrap around the product that’s being imported – is that something that needs to be considered and regulated?
Neil Garbutt:
It probably goes back to the point I made before. We get this question a lot. It’s something that people do seek a bit of certainty on. Basically if the packaging material is being used to protect another product that is being imported, then due diligence is not required. An example might be a consignment - - -
Nick Housego:
Well that pallet situation. I just gave you the example of teak doors being imported on the pallets. We’re looking at the teak doors, we’re not looking at the pallet. Correct? Because that would be a packaging material.
Neil Garbutt:
Yeah. In most cases you would check the tariff codes. If the tariff code is a regulated product, such as those teak doors are likely to be, then you’d need to do due diligence on the doors. The actual pallets themselves will not require due diligence.
Nick Housego:
Okay. So let’s move on. Let’s talk about the due diligence process itself. We’ve got to go a bit deeper into this, because it’s somewhat complex and we want to unpack it and make it as clear as possible to people who are involved in this situation.
Margie, due diligence?
Margie Eddington:
So due diligence Nick is essentially a structured risk assessment process. It’s the tool that importers have to use to minimise the risk that their products include illegal timber. So in undertaking due diligence, importers need to gather certain information about the products they intend to import, and then use this to actively assess and manage the risk.
Nick Housego:
Okay. I’m not clear, but I’d like to try and restate this. Who has got to gather this information? Is this something I as an importer would have to do, or is it the supplier or the exporter, or is it back at the logging company where I picked up the raw material?
Margie Eddington:
So the obligation is on the importer to conduct due diligence. So of course loggers, exporters and suppliers all play an important role in providing information that is needed to support the due diligence process, and there’s a really strong incentive for suppliers to help out, because an importer might take their business elsewhere if they’re not able to get the necessary information they require to comply with our laws.
Nick Housego:
Okay. So when do they need to do that due diligence? Is that done when it arrives in the country, or do you do your forms well before the importation process?
Margie Eddington:
So you need to do it whilst you’re considering purchasing the product and importing it into Australia. So it needs to be done prior to importing the product into the country.
Nick Housego:
Wow. Okay. So now can you take us through those key steps in the process? I think we’ve got a slide that backs that up.
Margie Eddington:
So we’ve got a slide up now Nick, so I’ll go through. So step one is establishing your organisation’s overarching due diligence system. And this needs to be in writing and include certain key elements, such as your business details, your ABN and your ACN if you have one, and who’s in charge of the system and how you will conduct due diligence on the products that you’re bringing in. This is a really important document. It will help you make decisions about how to act each time you import a regulated timber product, and also if you’re audited by the department you will need to provide us your copy of this system so we can review it. So it has to be in writing. 
Nick Housego:
Okay. So is there a particular template or anything we have to use? If I’m doing lots of imports, I don’t want to be having to manually put all this together. So is there some form of template we’re offering?
Neil Garbutt:
I mean Nick, it really comes down to horses for courses. It comes down to what the business needs for their needs to guide their decision making process. So obviously what a small family business that imports products every now and then will be quite different to what a large corporation that imports products regularly and it’s the main part of their business. So it all comes down to what’s needed by that particular business or company that’s importing the goods.
Having said that, as Margie’s just talked us through, there are certainly central elements that need to be included in every system so that we can make sure that we understand how you’re doing certain things. But basically beyond that it’s open to the party who’s importing to decide how their system works and what information they include.
Nick Housego:
So I’m assuming that it’s important to know what type of wood is in that importation and where it’s come from. 
Margie Eddington:
Yeah. So that’s really the next step Nick in the due diligence process, is gathering information. So before importing a product into Australia, you need to gather information about it. And this is a key aspect of the due diligence requirements. We really need to know the type of wood in the product that you’re importing and where’s it come from.
So you’ll be required to gather information such as the tree species and the area of harvest, and any other evidence that can indicate the product has been illegally or legally logged. And you can gather this information through emails to your supplier, web research, phone calls or site visits. However importers must document the requests for information and what they’ve actually been able to obtain on the product, because if you’re audited we will want to see the efforts to gather that information. And the summary of the information that they need to collect is up on the current slide. 
Nick Housego:
So that makes it a little bit challenging for me. For example I’d imagine it’s easy to understand where timber flooring and logs have come from, but when you’re talking paper products or other wood based products that aren’t readily traceable I guess from the point of view of where these have come from, how do you do that due diligence?
Margie Eddington:
So yes, for some products the information gathering process can be pretty straightforward, but for others it will be more challenging. And regardless of the products, an importer still has to adopt the same process of gathering their evidence. And where an immediate supplier doesn’t have that information, they might actually have to go further up the supply chain to be able to gather it.
Nick Housego:
So what happens then? I imagine they would try, but they still may not be able to get that information back. What do they do?
Margie Eddington:
So the law actually requires an importer to gather what is reasonably practical. And in determining what is reasonable, an importer should consider the availability of the required information and the time and expense and the difficulty in gathering it. In some cases it may not be reasonable to gather all of the information that we’ve listed there on that slide, however if you can’t answer basic questions about the timber in the product, such as where it’s come from, it will be very difficult to conclude that the product is actually low risk.
Nick Housego:
Okay. So you’ve gathered the information. What then? Where do you put it?
Emma Hatcher:
Okay Nick. I’m happy to take that one forward. So on the next slide we’re showing what your options are for the risk assessment. So just to remind people, you’ve set up your due diligence system in writing, you’ve undertaken your information gathering, and now it’s time to bring that together to actually assess what the risk of your product is. And the laws set out three possible ways of doing that, and this is really at the heart of the legislation and helping you understand your supply chain.
So the three options that you can see there. The first one is the Timber Legality Framework, or TLF. This is where you’re importing products that are certified under FSC or PEFC, and I’ll talk about those in a little bit more detail in a second. The second option is the Country Specific Guideline, using this document to inform your risk assessment. And the third option are the Regulated Risk Factors, and these are factors set out in the laws, and again we’ll touch on those in a minute.
What I’d like to say the common element of these are, is that you have to once doing this risk assessment come to a risk conclusion, and that risk conclusion needs to be reasonable. It has to relate to all the information and what you know about your product, and indeed what you may not know about your product, to come to a risk conclusion that can be supported. And ultimately if you’re audited you will need to be able to provide and justify that risk conclusion that you’ve reached. But these are the three options that you’ve got.
Nick Housego:
Not unlike a tax audit.
Emma Hatcher:
Correct.
Nick Housego:
Okay. Alright. So the use of the Timber Legality Framework, or the FSC/PEFC, what’s the process of unpacking that? What do you want to see happen there?
Emma Hatcher:
So as we said, we’ve got two international schemes that are recognised under the Act, the FSC, the Forest Stewardship Council, or the PEFC, which is the Programme for Endorsement of Forest Certification. So if you’re purchasing or intending - - -
Nick Housego:
They’re very much global?
Emma Hatcher:
They are. That’s right. Yes. Not just in Australia. No. They’re operating around the world. So these schemes certify forest management against two standards, forest management or chain of custody standards, and those sort of address the risks of illegally logged timber. So if you’re importing those products or intending to import those products and you can confirm that both your supplier and product is certified – and that’s something you should really do a double check on, make sure that your supplier is dealing in and giving you product that is certified, because suppliers can - - -
Nick Housego:
Do they have to get certification themselves?
Emma Hatcher:
For the chain of custody certification, yes, the supplier needs to be certified.
Nick Housego:
So they should have that documentation?
Emma Hatcher:
That’s correct. Yep. So if you can confirm that they’re certified and your product is certified and at the same time you’re not aware of anything else that would indicate that product might be at risk of illegal harvesting, then that’s a method that you can undertake your risk assessment on.
Nick Housego:
So if this material comes back to us in Malaysian language as opposed to English, what would you suggest happens in that situation?
Emma Hatcher:
Well I think to reasonably rely on that information for yourself and of course to satisfy the laws, you should get that information translated to make sure that you can rely it and it actually links back to your product.
Neil Garbutt:
If I could just step in quickly as well. Both of those schemes that we talk about have got online claims portals, and they’re mainly in English. So you should be able to easily check any certification claims through those online claims portals, so that will help you support using this particular process.
Nick Housego:
Where do I access those portals?
Neil Garbutt:
Both of the websites are included on the relevant page on our illegal logging web pages. I can’t tell you off the top of my head.
Nick Housego:
But if you go into our website under illegal logging, and you’ll pick up the details.
Neil Garbutt:
You’ll find them there. Yep.
Emma Hatcher:
So just to close off on that, there’s some really useful information about the steps and resources that you can use to use this pathway for certification, and as Neil said they will provide you links to those websites where you can put in the claim numbers and check to see that that’s all legitimate and straightforward.
So that’s that pathway pretty much.
Nick Housego:
Okay. The Regulated Risk Factors?
Emma Hatcher:
Before we go to that one we’ll talk about the Country Specific Guidelines. So we’ve got a slide now showing. Now Country Specific Guidelines is something that’s pretty unique to our laws. As we touched on before Nick, the definition of illegal logging and what you’re really trying to assess the risk against is whether the timber was harvested in accordance with the laws in the country of harvest. So you need to understand I guess a little bit about what those laws are and what they require, and that’s what the heart of these documents are. They set out what the laws and frameworks are in key supply countries, and give you the tools and information to be able to identify what documents or evidence might be available to you to say ‘Okay. Then this supports that my product has been legally harvested’.
We’ve got nine Country Specific Guidelines in place, and we’re always looking to negotiate further ones. They’re with our major supply countries. So we’re trying to cover off those key supply chains. And those nine countries are shown on the slide there. 
Nick Housego:
Okay. Alright. So where can importers find the CSGs?
Emma Hatcher:
So again our website is the sort of single source of truth for these things. We’ve got a ‘Resources for Importers’ page, and that sets out the Country Specific Guidelines which people can download. Associated with each CSG is a document called a Quick Reference Guide, and that’s a quick two pager which will give you a really nice summary of the information that you might be looking for if you’re wanting to import through that pathway.
Nick Housego:
Okay. Let’s look at that final one, which was the use of the Regulated Risk Factors, because that probably needs a little bit of unpacking.
Emma Hatcher:
That’s right. So the circumstances in which you can use the certification and the Country Specific Guidelines will very much relate to the types of products and where you’re sourcing from. This third risk assessment is a generic one where the laws set out five factors which you must consider to come up to your risk assessment if you’re using this pathway. And the type of information that you need to consider is the prevalence of illegal logging in the area of harvest, the prevalence of illegal logging in the specific species, the prevalence of armed conflict in the area of harvest, the complexity of the product - - - 
Nick Housego:
Why is that an issue?
Emma Hatcher:
So Nick, armed conflict is a bit of an indicator that forest governance and the laws that govern timber harvesting can be a little bit in a state of flux or not well enforced. So what we have seen - - -
Nick Housego:
Sort of black market operations.
Emma Hatcher:
Yeah. Opportunities for illegal harvesting because governance isn’t well regulated. So that’s a bit of an indicator that an importer is required to have a look at. As I said, the complexity of the product that you’re importing, and you again also have to consider any other information that may indicate the timber was illegally logged.
Nick Housego:
Right. So we’re really reinforcing the importance of the information gathering process, which is key to getting your burden of proof. If you are audited you want to make sure you’ve got the right materials. Particularly where an importer seeks information about the area of harvest and timber species, how do they make sure their due diligence is good in that space?
Emma Hatcher:
As Margie sort of set out with the information gathering, it’s really the element where you get to understand your timber product, what’s in it and where it comes from. And, they’re the primary indicators of where the risks might lie. So, as we’ve talked about, if you have difficulties in coming up with some of that basic information about your product, it’s going to be really difficult to come up with a reasonable conclusion that it’s low risk. You simply don’t know.
Nick Housego:
So do I do all three to choose which one’s best for me, or how would I know which one’s most suited?
Emma Hatcher:
So I guess ultimately it’s at the discretion of the importer what option they choose, but I guess there might be pathways that are more relevant to them and therefore easier and more cost effective. So if you’re trading in a certified product that bears FSC or PEFC certification, then that might be a fairly straightforward pathway for you to use. Similarly if you’re importing a product from a country that’s covered by a Country Specific Guideline, that might be an effective way for doing due diligence. But ultimately the Regulated Risk Factors is effectively a default method and can apply for any products from any source.
But I guess as I’ve sort of emphasised a couple of times, it’s really do this risk assessment, make sure that it’s reasonable, consider all the information that you’ve gathered or in fact gaps in information, and then come up with a reasonable conclusion of risk. And that’s where ultimately you may be audited to make sure that your due diligence process has been effective in identifying risks and avoiding risks where possible.
Nick Housego:
Okay. That’s sort of making sense to me. Can I ask what happens if the product is not considered to be low risk?
Margie Eddington:
So I’ll take that one Nick. It’s Margie. So if an importer concludes that the risk isn’t low, then they need to take suitable steps to actually mitigate the risk. And how an importer mitigates the risk is pretty flexible, but we do need it to be adequate and proportionate to the identified risk.
So we’ve seen examples of risk mitigation that includes obtaining further information about the product, so seeking out further information. We’ve seen people request certified products. Emma spoke about the two certified product schemes that we have under the legislation. Completing onsite audits. So we’ve seen a lot of people go over and look at the supplier’s factories and so forth, and we’ve also seen forensic testing, so people doing DNA or fibre analysis on the actual product that they’ve imported. 
Nick Housego:
Right. Okay. We have been hammered with questions here. We’ve got well over 100 questions popping in. So I wouldn’t mind starting with this one.
Q:	Is the term ‘reasonable risk conclusion’ akin to reasonable or limited assurance as used in the financial and non-financial assurance options?
Emma Hatcher:
Look Nick, I’m not familiar with the financial assurance options, but what we’re really looking at with this reasonable conclusion of risk is that you’ve adequately and effectively considered all the information that you’ve got. So this is a continuum of the process. Information gathering gives you information about your product, and the risk assessment needs to draw on that information. And it can’t ignore or play down or not have regard to particular elements there. It has to be reasonable and relate to information gathering.
Neil Garbutt:
I mean I think there’s probably an example we’ve run into previously where we had an importer bringing in products from a country that had a high level of conflict, that they had questionable information about that product, that that product was known to be regularly illegally logged, and despite all this the importer came to the conclusion that it was low risk. So that’s the kind of situation we want to avoid, where people ignore the facts they’ve actually collected and draw their own conclusion that isn’t supported by those facts. So it’s a pretty common sense kind of thing.
Nick Housego:
Okay. I’ve got another question here.
Q:	What about where the wood is from Indonesia, current CSG, but is converted in China, not current CSG, to the final product? 
Emma Hatcher:
So ultimately a Country Specific Guideline can only be used if the timber is harvested and then exported directly to Australia from that country. So in that circumstance an importer wouldn’t be able to use the CSG pathway per se. They might use some of the information that’s set out in that CSG, but ultimately apply that under the Regulated Risk Factors. Because we can’t determine what’s happened, and potential mixing of product in China, all of that, so they have to do that assessment. You might have some information that’s relevant from the Indonesian CSG. They can draw on that, but they need to go further and use the Regulated Risk Factors.
Nick Housego:
Okay. Another question in here is:
Q:	How frequently should I go to the due diligence process? So is it every time I’m importing I have to build my sheet from scratch, or is there a lot of material that I can as I do it more often re-use?
Margie Eddington:
So we don’t require you to do it every time. So if you’re importing the same product regularly and it’s coming from the same supply chain, then the due diligence that you’ve undertaken previously should stand for that particular product. But then if you do actually change anything about that supply chain, such as where you get the product or the product itself, then we would suggest that you need to repeat the due diligence process on that new product or how it’s changed.
Neil Garbutt:
Of course if your due diligence process is requiring that your supplier provides you with certain documents, we’d still expect you to collect those documents every time that you get that product in.
Nick Housego:
Okay. So I’ve got another one here.
Q:	As an importer, I advised my supplier I want them to comply and only supply legally logged timber for my cargo. Have I completed my due diligence?
Margie Eddington:
No. So you need to undertake the steps required under the law in order to be able to complete your due diligence process. So we’ve been through those steps, and you need to take those steps and keep them documented. And you can see the steps again on our website, and it’s critical that importers actually follow the process as per the law. So a supplier’s certificate might serve as a piece of information in the puzzle, but you still need to follow the due diligence steps on our website.
Nick Housego:
And whilst we’re on due diligence, can I come back to – let’s get an answer around this community protection question. So the due diligence process, unpack that a little further in the community protection question. 
Margie Eddington:
So we’ve been through the due diligence requirements, and it’s worth touching on this community protection question, because that’s what importers are actually answering.
So the CPQ, or the community protection question is up on the slide at the moment.
[‘The CPQ (Lodgement Question 510) states: ‘Has the importer complied with due diligence requirements of the Illegal Logging Prohibition Act 2012 and associated regulations? (if the product is exempt or does not contain timber, answer yes)’’]
And basically this is a declaration to the government whether you’ve fulfilled your due diligence requirements. So I know that we had a few customs brokers in the audience today, so many of those might be answering this question on behalf of the importer. But you should answer yes to the question if you’ve done your due diligence and decided that there is a low risk, or the product is exempt from due diligence requirements or of course if the product doesn’t include any timber or wood fibre content. So you’re answering yes to that question.
And you should only answer no to the question if you have not conducted due diligence on the product. And at the moment goods aren’t being held up at the border if they’re answering no to the CP question, however you do need to be aware that we are regularly reviewing who is answering yes and no, and we use this information to guide our compliance activities.
Neil Garbutt:
So just to clarify Nick, basically you’ll be asked every time you import a regulated timber product that question on the screen. So it would be asked as part of the import declaration process. So often people will encounter it through their customs brokers, and that broker would often ask them ‘How do I answer this question? Yes or no?’ And that goes back to what Margie was saying about the advice on how you answer that.
Nick Housego:
Okay. So you’ve both mentioned brokers and how they could be involved in the process. Can you explain a little bit more around their role in answering this question? It’s one thing just to say brokers, they’ll look after it. How do they actually get involved in doing that?
Neil Garbutt:
Okay. So brokers aren’t directly impacted by the illegal logging laws. Obviously they’re a service provider, and the obligations still sit with importers. However in many cases we recognise the brokers will be answering the community protection question on behalf of their clients. So they’ll be the people who will be reaching out to their clients and saying ‘Right, how do you want me to answer this’. It’s important that both importers and brokers must answer the question truthfully. So if you’ve done your due diligence and everything seems fine, answer yes. But if you haven’t, you need to answer no. There are significant penalties if we find at a later point that you’ve answered yes when you haven’t done your due diligence.
Nick Housego:
Okay. So mentioning those compliance activities in response to that, can you take us quickly through what we’re doing in this space? Because I think we came live with our compliance and fines effective from 1 January.
Margie Eddington:
That’s right. So you were always required to comply with the law obviously, but we’ve only now implemented our full compliance mode or moved out of the soft start. So the penalties do apply for non-compliance with the laws now.
But that said, our primary goal as I mentioned is to help people comply with the laws by educating them about their responsibilities. And this webinar is an example of our efforts in this space.
We do perform regular audits and assess compliance with the due diligence requirements, and if you’re chosen for an audit we will ask you for information about your due diligence system and how you’ve applied it to a particular product you’ve imported. A good overview of our compliance approach can be found in the current compliance plan, which the web address is up on the screen now.
[‘www.agriculture.gov.au/forestry/policies/illegal-logging/compliance-and-enforcement’] 
And also you will access it through our department’s illegal logging web pages.
Nick Housego:
Okay. Look, I’ve got a few more questions that are rolling in, so I think I better tackle a couple of those on behalf of the audience. And I thank you for your contributions to these. The first one is:
Q:	If an exporter has an FSC certificate, do you also need a written due diligence documentation?
Margie Eddington:
Yes, you do. Thank you for the question. You need to have your overarching due diligence system in place still for the company, and then have gathered information for the product that you intend to import. And a part of that will be gathering those documentations to show that the product was actually certified. And then you will be assessing the risk using the timber legality scheme framework. So if it’s FSC or PEFC certified, it will usually have a number associated with it, and we suggest that you look that number up and make sure the certificates are valid and the product itself is actually certified. And if it is, then you can regard it to be low risk and import it into the country.
Nick Housego:
And the compliance team won’t come chasing us.
Margie Eddington:
No.
Neil Garbutt:
That sounds pretty complicated, but once you’ve done it a few times it should be come very easy.
Nick Housego:
You get quite used to it. It’s like doing your BAS statements. Once you get through those – okay. I’ve got a question here.
Q:	If we brought in printed material such as a paper or booklet or notebooks not intended for sale, only for company staff use and not for distribution, sometimes the value is more than $1,000, do we need to provide the same due diligence process?
Neil Garbutt:
Nick, I’ll answer that one. It’s probably something we should have touched on earlier, but we didn’t. Printed products, if they’re already printed, such as books, manuscripts, manuals, that sort of stuff, they fall under a separate set of tariff codes that aren’t regulated. So when you’re importing printed materials you don’t have to do due diligence. If you’re importing the raw materials, paper, to then turn into printed materials, you do have to do due diligence because it falls under our regulated tariff code.
Nick Housego:
Emma?
Emma Hatcher:
I guess just to add, I think the element of that question was also about if you’re looking to import a product for internal use or internal company use. The ultimate destination or use of the product doesn’t really matter. If it’s regulated or not regulated is the key element there. So if you’re looking just to do it as part of your internal business, then that is still going to be subject to due diligence if it’s a regulated product. 
Nick Housego:
Okay. I’ve got a question here. It’s very open ended. 
Q:	What is the start date for this?
Margie Eddington:
So the laws have been active for the last five years, and you have been required to comply with them for that period. However as we mentioned, they just went out of soft start on the 1st of January 2018, so this year, and we are now penalising people for non-compliance with the due diligence requirements of the laws.
Neil Garbutt:
So there’s been quite a long lead in to this to allow importers to adjust to the laws. So the due diligence elements have been in for now three years, since the end of November 2014. So I think the answer to that is the laws are now live and we’re now expecting you to do due diligence on regulated products.
Nick Housego:
Okay. Here’s another one.
Q:	Is the term ‘reasonable risk conclusion’ akin to reasonable or limited assurance as used in the financial non-financial - - -
Neil Garbutt:
I think we touched on that one.
Nick Housego:
Believe it not. That’s amazing I’ve picked that up. Go to this one. We’ve got so many questions in here.
Q:	Suppliers may not want to divulge proof of purchase. What other options are there? Because they’re protecting their commercial in confidence.
Margie Eddington:
So you do require certain information in order to be able to conduct a proper risk assessment and reach a conclusion of low risk. So you will need to seek that information. Where your supplier is unwilling to give it to you, there might be a number of risk mitigation options available to you that I spoke about earlier, one of which might be seeking a different supplier for your product or requesting that the products have a chain of custody certification scheme such as Emma went through earlier, the FSC or the PEFC certified product.
Nick Housego:
Okay. Emma, we’ve run through a lot of this stuff fairly quickly today, but I’m getting a sense – and you being of legal background – that the devil’s in the detail, and I think there’s truth in that. I know that we’ll be doing deeper dives on the due diligence process in future webinars, but have we sorted out for example a date for that next webinar yet?
Emma Hatcher:
Nick, we’re still finalising the date of the next webinar, but there certainly will be another webinar to take a deeper dive into due diligence. Today was designed to be very much an introduction to the laws. We recognise there are some people out there who might be quite comfortable and are looking to refine their knowledge. For others, this might have been their first impression and understanding of the laws. So we’ve tried to keep it fairly high level and generic. In our next webinar we’re looking to unpick the due diligence requirements, some of the common pitfalls etcetera. We don’t have a date yet, but what we will do is send out an email to all of today’s - - -
Nick Housego:
Similar to this process?
Emma Hatcher:
Correct. Yep. So anyone who registered for today, we’ll be sending out an email to you with the details for registering for the next webinar. So keep an eye on your inbox for that. We’ll also put some information fairly prominent on our illegal logging web pages to capture people and hopefully attract them for the next webinar.
Nick Housego:
And if you out there in the wide world of importers and general people participating in this space want to notify other people to come into the next webinar, the email that you’d send to us is ICLA@agriculture.gov.au.
Emma Hatcher:
ILCA@agriculture.gov.au.
Nick Housego:
ILCA@agriculture.gov.au. So going through that one. So you can actually address it and suggest other people may want to participate.
We have had an enormous number of questions, too many for us to go right through. But I couldn’t believe my luck in picking the same one twice, but I was drawn to the initial statement at the beginning of that question.
Okay. So we’ve made several mentions today of the department’s illegal logging web pages. We’ve got to reiterate those ones. We’ll restate those just before we sign off. I would just like to point out that the relevant address is included on the current slide. So it’s up there. That’s the main web address that we want you to head to.
[‘ILCA@agriculture.gov.au’, ‘1800 657 313’, ‘www.agriculture.gov.au/illegal-logging/’]
So we’re taking questions from the audience now, and I’ve got another one in from Rob who claims to be a furniture importer – no reason why we wouldn’t agree that he is or isn’t – who is asking about undertaking due diligence on products that are made of multiple components from a number of different sources. Interesting.
Margie Eddington:
So this is one of the tariffs that’s obviously a little bit more tricky to conduct due diligence on. So we understand that furniture and other more complex items can be often made up of multiple components, and those can be sourced from multiple different regions and species. Recently we did an audit on a bed which had 14 different components in it, all sourced from different regions and species. So Rob essentially needs to imagine breaking up each of the components making up the product into their separate parts, and go through the due diligence steps 2 to 4 on each of those components. So we would expect to see that he’d actually gathered information for each of the component parts within the product, undertaken a risk assessment using that information, and before importing the product he should have obviously reached a conclusion of low risk or mitigated the risk to a level that makes it low.
Nick Housego:
Okay. So the compliance message seems to have resonated a little bit. We’ve got a few people who are raising questions about how do you go about targeting people for non-compliance?
Margie Eddington:
So we do have a compliance plan published on our website, so you will be able to see in there how we target the non-compliance. We are focused particularly on high risk items. So we are looking for products that are a really high risk of being illegally harvested.
Nick Housego:
Okay. We’re going to bring this to a close. I think we’ve got some emails. Some messages have just come in saying:
Q:	‘Great PowerPoints. Can we pick up copies of these?’ 
So you’ll pick that up through when we post these on the website. You’ll have back copies of this webinar.
Q:	Thank you for this opening discussion. We appreciate the efforts in educating us around the proof of purchase and other aspects.
Q:	Thank you for this open discussion. Great session. Thank you.
Okay. So we seem to have hit the mark a little bit, which is good to see. So our time’s up, and I’d like to thank our panel and everyone else for participating in today’s event. Let’s hope you found something useful in the discussion. We are contactable. We’ve got a lot of information contact points out there for you.
As noted earlier, a recording will be made of today’s events and will be made available on the department’s website. If you have missed anything or just want to refresh your memory of what was discussed today, you’ll be able to find it on our illegal logging web pages. We will inform everyone when it has been released and updated.
We will shortly be sending out an email inviting you to participate in the next webinar. Same process as the last one. And if you have other people who you want to nominate for that webinar, please do. I would strongly encourage you to participate in this event, as it will take some of the key concepts we discussed today down into a deep dive for greater detail. And if you have more specific questions about the due diligence process, the next webinar will be of significant interest to you.
In the meantime, if you have any particular questions, you’ve got the details. You can login, go to ILCA@agriculture.gov.au. We’ve got a hotline, which is the 1800 657 313. Thank you everyone. We’re looking forward to talking to you at the next webinar. Signing off. 
Emma Hatcher:
Thanks Nick. Goodbye.
Neil Garbutt:
Thanks Nick.
[End of Transcript]
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