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Note: Compliance records may be subject to audit by the Department or an independent auditor in accordance with section 
458 of the EPBC Act, and or used to verify compliance with the conditions. Summaries of the result of an audit may be 
published on the Department’s website or through the general media.  

Preparation and publication of plans  

22. The approval holder must: 

a. submit plans electronically to the Department for approval by the Minister;  

b. publish each plan on the website within 20 business days of the date the plan is approved by 
the Minister or of the date a revised action management plan is submitted to the Minister, 
unless otherwise agreed to in writing by the Minister; 

c. exclude or redact sensitive ecological data from plans published on the website or provided 
to a member of the public; and 

d. keep plans published on the website until the end date of this approval. 

Annual compliance reporting 

23. The approval holder must prepare a compliance report for each 12 month period following the 
date of commencement of the action, or as otherwise agreed to in writing by the Minister. The 
approval holder must:  

a. publish each compliance report on the website within 60 business days following the 
relevant 12 month period; 

b. notify the Department by email that a compliance report has been published on the website 
within five business days of the date of publication; 

c. keep all compliance reports publicly available on the website until this approval expires;  

d. exclude or redact sensitive ecological data from compliance reports published on the 
website; and 

e. where any sensitive ecological data has been excluded from the version published, submit 
the full compliance report to the Department within 5 business days of publication. 

Note: Compliance reports may be published on the Department’s website.  

Reporting non-compliance 

24. The approval holder must notify the Department in writing of any: incident; non-compliance with 
the conditions; or non-compliance with the commitments made in plans. The notification must be 
given as soon as practicable, and no later than two business days after becoming aware of the 
incident or non-compliance. The notification must specify: 

a. the condition which is or may be in breach; and 

b. a short description of the incident and/or non-compliance. 

25. The approval holder must provide to the Department the details of any incident or non-
compliance with the conditions or commitments made in plans as soon as practicable and no later 
than 10 business days after becoming aware of the incident or non-compliance, specifying: 

a. any corrective action or investigation which the approval holder has already taken or intends 
to take in the immediate future; 

b. the potential impacts of the incident or non-compliance; and 

c. the method and timing of any remedial action that will be undertaken by the approval holder. 

Independent audit 

26. The approval holder must ensure that independent audits of compliance with the conditions are 
conducted as requested in writing by the Minister. 

27. For each independent audit, the approval holder must: 
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a. provide the name and qualifications of the independent auditor and the draft audit criteria to 
the Department;  

b. only commence the independent audit once the audit criteria have been approved in writing 
by the Department; and 

c. submit an audit report to the Department within the timeframe specified in the approved 
audit criteria.   

28. The approval holder must publish the audit report on the website within 10 business days of 
receiving the Department’s approval of the audit report and keep the audit report published on 
the website until the end date of this approval. 

Revision of action management plans  

29. The approval holder may, at any time, apply to the Minister for a variation to an action 
management plan approved by the Minister under condition 12 or condition 15, or as 
subsequently revised in accordance with these conditions, by submitting an application in 
accordance with the requirements of section 143A of the EPBC Act. If the Minister approves a 
revised action management plan (RAMP) then, from the date specified, the approval holder must 
implement the RAMP in place of the previous action management plan. 

30. The approval holder may choose to revise an action management plan approved by the Minister 
under condition 12 or condition 15, or as subsequently revised in accordance with these 
conditions, without submitting it for approval under section 143A of the EPBC Act, if the taking of 
the action in accordance with the RAMP would not be likely to have a new or increased impact.  

31. If the approval holder makes the choice under condition 30 to revise an action management plan 
without submitting it for approval, the approval holder must: 

a. notify the Department in writing that the approved action management plan has been 
revised and provide the Department with: 

i. an electronic copy of the RAMP; 

ii. an electronic copy of the RAMP marked up with track changes to show the differences 
between the approved action management plan and the RAMP; 

iii. an explanation of the differences between the approved action management plan and 
the RAMP;  

iv. the reasons the approval holder considers that taking the action in accordance with the 
RAMP would not be likely to have a new or increased impact; and 

v. written notice of the date on which the approval holder will implement the RAMP 
(RAMP implementation date), being at least 20 business days after the date of 
providing notice of the revision of the action management plan, or a date agreed to in 
writing with the Department. 

b. subject to condition 33, implement the RAMP from the RAMP implementation date. 

32. The approval holder may revoke its choice to implement a RAMP under condition 30 at any time 
by giving written notice to the Department. If the approval holder revokes the choice under 
condition 30, the approval holder must implement the previous action management plan 
approved by the Minister. 

33. If the Minister gives a notice to the approval holder that the Minister is satisfied that the taking of 
the action in accordance with the RAMP would be likely to have a new or increased impact, then: 

a. condition 30 does not apply, or ceases to apply, in relation to the RAMP; and 

b. the approval holder must implement the action management plan specified by the Minister in 
the notice. 
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34. At the time of giving the notice under condition 33, the Minister may also notify that for a 
specified period of time, condition 30 does not apply for one or more specified action 
management plans. 

Note: conditions 30, 31, 32 and 33 are not intended to limit the operation of section 143A of the EPBC Act which allows the 
approval holder to submit a revised action management plan, at any time, to the Minister for approval. 

Completion of the action 

35. Within 30 days after the completion of the action, the approval holder must notify the 
Department in writing and provide completion data. 

Part C - Definitions  

36. In these conditions, except where contrary intention is expressed, the following definitions are 
used: 

a. BioBanking – the New South Wales Government’s biodiversity credit and offset scheme of 
that name created under the Threatened Species Conservation Act 1995 (NSW), as amended 
and repealed or an equivalent scheme under a successor mechanism under the Biodiversity 
Conservation Act 2016 (NSW). 

b. BioBanking Agreement – has the meaning given under the under the Threatened Species 
Conservation Act 1995 (NSW), as amended and repealed, or an equivalent under a successor 
mechanism under the Biodiversity Conservation Act 2016 (NSW).   

c. Business days means a day that is not a Saturday, a Sunday or a public holiday in New South 
Wales.  

d. Cleared means the cutting down, felling, thinning, logging, removing, killing, destroying, 
poisoning, ringbarking, uprooting or burning of SSTF. 

e. Commencement of the action means the first instance of any specified activity associated 
with the action including clearance of vegetation and construction of any infrastructure. 
Commencement does not include minor physical disturbance necessary to: 

i. undertake pre-clearance surveys or monitoring programs;  

ii. install signage and /or temporary fencing to prevent unapproved use of the project site; 
and 

iii. protect environmental and property assets from fire, weeds and pests, including erection 
or construction of fencing and signage, and maintenance or use of existing surface 
access tracks, if agreed in writing by the Department. 

f. Completion data means an environmental report and spatial data information clearly 
detailing how the conditions of this approval have been met. The Department’s preferred 
spatial data format is ESRI shapefile, including containing '.shp, '.shx' and '.dbf' files and other 
files capturing attributes including at least the EPBC reference and a '.prj' file or specification 
of the projection/geographic coordinate system used. 

g. Completion of the action means the time at which all approved conditions (except condition 
31) have been fully met. 

h. Compliance records means all documentation or other material in whatever form required to 
demonstrate compliance with the conditions of approval in the approval holder’s possession 
or that are within the approval holder’s power to obtain lawfully; 

i. Compliance reports means written reports: 

i. providing accurate and complete details of compliance, incidents, and non-compliance 
with the conditions and the plans; 

ii. consistent with the Department’s Annual Compliance Report Guidelines (2014)  
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iii. include a shapefile of any clearance of any protected matters, or their habitat, 
undertaken within the relevant 12 month period; and  

iv. annexing a schedule of all plans prepared and in existence in relation to the conditions 
during the relevant 12 month period. 

j. Construction means the creation and development of services (sewerage, electricity, water, 
stormwater), the use of heavy equipment for the purposes of breaking ground for buildings or 
infrastructure, and the building of infrastructure associated with the action. This does not 
include preparatory works such as the erection of signage or temporary fencing. 

k. Council reserve means the area designated as Council reserve on the map at Attachment 1. 

l. CPW means the Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest 
ecological community listed as critically endangered under the EPBC Act. 

m. Department means the Australian Government agency responsible for administering the 
EPBC Act. 

n. EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth). 

o. EPBC Act environmental offset policy means the document: Department of Sustainability, 
Environment, Water, Population and Communities (2012). Environment Protection and 
Biodiversity Conservation Act 1999 Environmental Offset Policy. Commonwealth of Australia, 
Canberra 

p. Evidence means documentation from the relevant authority showing that the offset has been 
secured.  

q. Fernhill Central West biobanking site means the area designated as ‘Offset (4ha)’ in the map 
at Attachment 2. 

r. Habitat for protected matters means a minimum of: 

i. 8 hectares of SSTF 

ii. 0.8 hectares of CPW 

iii. 14.38 hectares of Koala habitat 

iv. 10.85 hectares of Grey-headed Flying-fox foraging habitat 

s. Impact means any measureable direct or indirect disturbance/change that occurs as a result 
of any activity associated with the proposed action. 

t. Incident means any event which has the potential to, or does, impact on protected matters. 

u. Independent audit: means an audit conducted by an independent and suitably qualified 
person as detailed in the Environment Protection and Biodiversity Conservation Act 1999 
Independent Audit and Audit Report Guidelines (2015). 

v. like-for-like credits has the meaning given under the Threatened Species Conservation Act 
1995 (NSW) (now repealed), or an equivalent biodiversity offsetting mechanism under the 
Biodiversity Conservation Act 2016 (NSW) and includes the retirement of credits from the 
following plant community types: 

SSTF 

i. Narrow-leaved Ironbark – Broad-leaved Ironbark – Grey Gum open forest of the edges of 
the Cumberland Plain, Sydney Basin Bioregion 

ii. Broad-leaved Ironbark – Melaleuca decora shrubby open forest on clay soils of the 
Cumberland Plain, Sydney Basin Bioregion 

iii. Turpentine – Grey Ironbark open forest on shale in the lower Blue Mountains, Sydney 
Basin Bioregion. 
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From:

Sent: Wednesday, 24 October 2018 3:53 PM

To:

Cc:  (Protected)

Subject: MEM861P/RESULT/EHC/Lendlease Communities (Mt Gilead) Pty Limited [DLM=For-

Official-Use-Only]

Attachments: MEM861P_-_EHC_ASICCurrentComp_LENDLEASE_COMMUNITIES_(MT_GILEAD)_PTY

_LIMITED_-_ACN_605278331.pdf

Hi  

 

Environmental History Check – Lendlease Communities (Mt Gilead) Pty Limited (ACN 605278331). 

 

Please see attached – Company extract relating to:  

 

Lendlease Communities (Mt Gilead) Pty Limited – registered 14 April 2015 listing three (3) current directors: 

 

• Arthur ILIAS  

• Marcus RAU  

• Matthew WALLACE  

 

Ultimate Holding Company: Lendlease Corporation Limited (000226228). 

 

RESULT:  

 

No recorded adverse environmental history relating to Lendlease Communities (Mt Gilead) Pty Limited or any 

associated directors found in the department’s Compliance and Enforcement Management System (CEMS) or Target 

Knowledge Base (TKB). 

 

Two (2) recorded incidents were located in department’s Compliance and Enforcement Management System (CEMS) 

relating to Lendlease Corporation Limited: 

 

• CAS761 (18/03/2013) – Matter was deemed insignificant, no further action approved 

• INC10813 (12/06/2015) – Proposed action deemed unlikely to have a significant impact on MNES, matter 

closed 

 

** Please note there are currently searching difficulties within CEMS, however, we believe these difficulties have 

been mitigated by also searching in SPIRE (Compliance). Although it is possible that information may be missed, it 

is with moderate to high confidence that the above result is accurate. 

 

Forwarded for your information should you require additional information please do not hesitate to contact me. 

 

 

 

 

 

Senior Intelligence Officer 

Operational and Tactical Intelligence 

Office of Compliance 

Department of the Environment and Energy 

 

Mail: GPO Box 787, Canberra ACT 2601 
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T: 02 6274-  Fax: 02 6274-1607 

E:  

E: { HYPERLINK "mailto:intelligence@environment.gov.au" } 

Protected Enclave:  

E:  

E: { HYPERLINK "mailto:intelligence@protected.environment.gov.au" } 
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