DEPARTMENT OF THE ENVIRONMENT AND ENERGY FOI 191212

Decision to approve a Variation Document 1
Approval No: Project Title:
EPBC 2016/7816 South Bates Extension Underground Mine, Warkworth, NSW
Submission: Variation:
15t 31/10/2109 Update condition references to NSW development consent and

Final: 25/11/2019

I—

update several definitions
PAS Contact Officer: | Approval holder:
§22 Wambo Coal Pty Ltd

Timing for decision: 9 December 2019

Reason: There is no specific timeframe for a decision. The reauest was made on 31/10/2019.
Cleared by: §22 , Director ~ Signature: 822 24-11-14

Recommendations:

s

That you agree to vary the conditions attached to the EPBC Act approval 2016/7816, in

accordance with the decision instrument at Attachment A.
@Please discuss

If you agree to Recommendation 1, that you sign the decision instrument at

Attachment A for publication.
@Not signed

If you sign the instrument at Attachment A, that you sign the letter at Attachment B

advising the approval holder of your decision.
- a@ Not signed

Signatory: Greg Manning, Assistant Secretary Date: g///z/ 2019

Assessments and Post Approvals Branch

Comments:

Background
1.

The Minister has delegated you as decision maker for these matters pursuant to section 515
of the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

On 4 May 2018, a delegate of the Minister approved under the EPBC Act, with conditions, a
project to construct and operate a 505 ha extension of underground coal mining operations
in the Whybrow Seam at the Wambo Coal Mine (EPBC 2016/7816). Current approval
conditions are at Attachment C. The approval is subject to cost recovery fees.

The proposed action was determined a controlled action as a result of potential significant
impacts on matters protected by the relevant controlling provision(s), being EPBC Act
section(s):

a. 18 and 18A (Listed threatened species and ecological communities); and
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b. 24D and 24E (A water resource impacted by coal seam gas or large coal mining
development).

The proposed variation

4. On 31 October 2019, Peter Jaeger, Manager of Environment and Community for Wambo
Coal Pty Ltd (Wambo), requested a variation to update references to the NSW Development
Consent for the project, following NSW approval of a United Wambo Joint Venture Project
(Attachment D). The modification has not changed the content that relates to EPBC
conditions, but has changed the reference numbers used in the EPBC approval. Another
EPBC approval has been similarly affected (EPBC 2016/7636) and a similar brief is being
developed for a variation.

5. In preparing the variation, the Department identified some standard conditions that were
unclear or inconsistent with another similar project approval held by the same approval

holder. As a result the conditions and definitions relating to publication of reports and
commencement have been varied.

6. In summary the conditions and definitions to be varied are:
a. Conditions 1, 3 and 5 — update references to NSW state development consent;
b. Conditions 2, 3, 4, 6, 7 and 8 — use new or varied defined terms
¢. Change the definition of commencement of the action; and
d. Add definitions of business day and website, and revoke the definition of days.

7. The approval holder has paid the required cost recovery fee.

Proposed decision

8. The Department has reviewed the proposed variation, and considers that it will not reduce
the environmental outcomes. As it will ensure that the approval conditions correctly
reference the conditions in the NSW development consent, is consistent with similar
approvals held by Wambo and uses clearer terminology, the Department considers the
proposed varied conditions to be necessary and convenient for the protection of the listed
matters.

9. On 25 November 2019, Wambo agreed to the variation notice wording (Attachment E).
10. On the above basis, the Department recommends that you:

» agree to vary the conditions of approval for EPBC approval 2016/7816, in accordance
with the variation decision instrument at Attachment A;

» sign the decision instrument at Attachment A; and
» sign the letter to Wambo Coal Pty Ltd at Attachment B advising of your decision.

ATTACHMENTS

A: Proposed variation decision instrur:nent (for signature)
Letter to the approval holder (for signature)

Current conditions (for information)

Request for variation — letter of 31/10/2019 (for information)

moow

Agreement to variation wording — email of 25/11/2019 (for information)
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VARIATION OF CONDITIONS ATTACHED TO APPROVAL
South Bates Extension Underground Mine, Warkworth, NSW (EPBC 2016/7816)

This decision to vary conditions of approval is made under section 143 of the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the Wambo Coal Pty Limited
approval is granted
ABN: 13 000 668 057

Approved action To construct and operate a 505 ha extension of
underground coal mining operations (longwall mining) in the
Whybrow Seam at the Wambo Coal Mine, including the
surface infrastructure needed to undertake this activity [See
EPBC Act referral 2016/7816].

Variation

Variation of conditions The variation is:
attached to approval

Delete conditions 1, 2, 3, 4, 5, 6, 7 and 8 attached to the
approval and substitute with the conditions specified in the
table below.

Delete the definition of Commencement of the action
attached to the approval and substitute with the definition for
Commence/Commenced/Commencement of the action as
specified in the table below.

Add the definitions of Business Day and Website specified
in the table below.

Revoke the definition of Days

Date of effect This variation has effect on the date the instrument is signed

Person authorised to make decision

Name and position Greg Manning
Assistant Secretary
Assessments and Post Approvals Branch

/

Signature %

Date of decision 3/ /,2/ / ,0
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Date of

Conditions attached to approval

decision

Asvaried on | 1. The person taking the action must:

the date this

instrument a. Implement administrative conditions A1 and A2 of Schedule 2 of the state

was signed development consent to minimise the impacts of the action on protected matters.

b. Implement environmental performance conditions B1-B3, B7-B10, B51-B55 and B62-
B68 of Schedule 2 of the state development consent, where the conditions relate to
avoiding, mitigating, managing, offsetting, monitoring or recording, or reporting on
impacts to protected matters.

c. Notify the Department in writing of any proposed change to the conditions of the
state development consent referred to in conditions 1a and 1b, within 5 business
days O formaily proposing a ciiange or becoriing aware oi any oiher proposed
change.

d. Notify the Department in writing of any change to conditions of the state
development consent, referred to in conditions 1a to 1b, within 5 business days of
a change to conditions being finalised.

Asvariedon | 2 Within 25 business days after the commencement of the action, the person taking the

ine date this | action must advise the Department in writing of the actual date of commencement of the

was signed action.

Asvaried on | 3. Unless otherwise agreed to in writing by the Minister, the person taking the action must

ihe date IS | publish all management plans and strategies required by conditions B1-B3, B7-B10, B51-B55

was signed | and B62-B68 of Schedule 2 of the state development consent on their website. Each
management plan and strategy must be published on the website within 1 month of being
approved by the Secretary and remain there for a period of no less than 5 years.

Asvariedon | 4, The person taking the action must maintain accurate records substantiating all activities

i‘::&f:‘eem's associated with or relevant to these conditions of approval, including measures taken to

wassigned | implement the management plans and strategies required by conditions B1-B3, B7-B10, B51-
B55 and B62-B68 of Schedule 2 of the state development consent, and make them
available upon request to the Department. Such records may be subject to audit by the
Department or an independent auditor in accordance with section 458 of the EPBC Act, or
used to verify compliance with the conditions of this approval.

Asvariedon | 5 The person taking the action must publish a report on the website addressing compliance

it::tﬁ;::s with each of the conditions of this approval, including implementation of any management

was signed | Plan, program, strategy and review required by condition 1. The reporting period and report
publication must comply with conditions D10 and D15 of Schedule 2 of the state
development consent. Documentary evidence providing proof of the date of publication
must be provided to the Department (by email to EPBCMonitoring@environment.gov.au or
an address as stipulated by the Department) at the same time as the compliance report is
published. The person taking the action must continue to publish the report until such time as
agreed in writing by the Minister.

As varied on | 6. Any potential or actual contravention of the conditions of this approval, including

the date this | ontravention of a commitment made in a management plan or strategy required by condition

instrument . .

wassigned | | must be reported to the Department no later than 7 business days of the person taking
the action becoming aware of the actual or potential contravention, by email to
EPBCMonitoring@environment.gov.au or an address as stipulated by the Department.

Asvaried on | 7. Upon the direction of the Minister, the person taking the action must ensure that an

:::&?;Z::‘S independent audit of compliance with the conditions of approval is conducted and a report

was signed submitted to the Minister. The independent auditor and audit criteria must be approved by
the Minister prior to the commencement of the audit. The audit report must address the
criteria to the satisfaction of the Minister.

Asvariedon | 8. |f, at any time after 5 years from the date of this approval, the person taking the action has

the date this | hot commenced the action, then the person taking the action must not commence the

instrument " 4 : oo

was signed | action without the written agreement of the Minister.

Page 2 of 3




Date of

Definitions attached to approval

decision

dOritgi‘;lal Approval means the approval to take the action under section 133 of the EPBC Act as noted
a e . . . . .

4/512018 in the date of decision section of this approval.

Asvaried on | Business Day means a day that is not a Saturday, a Sunday or a public holiday in the

the date this | |5cation of the action.

instrument

was signed

Asvariedon | Commence / Commenced / Commencement of the action means any physical works,

the date this | oy cluding fences and signage, associated with the action.

instrument

was signed

As varied on | Days - Revoked

the date this

instrument

was signed

Original Department means the Australian Government department or any other agency

37;/9200 18 administering the Environment Protection and Biodiversity Conservation Act 1999 (Cth) from

time to time.

(Cj)fitgi(;'al EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).
a

4/5/2018

Original Minister means the Minister administering the Environment Protection and Biodiversity

2/35‘72"0 . Conservation Act 1999 (Cth) and includes a delegate of the Minister.

Original Protected matters means the matters protected by the controlling provisions for the action

Eae) under Part 3 of the EPBC Act.

4/5/2018

‘?f;gi;a' Secretary means the Secretary of the NSW Department of Planning & Environment, and
a . .

AIISONS includes a nominee of the Secretary.

Original State development consent means the development consent under Section 80 of the NSW

e Environmental Planning & Assessment Act 1979 for application number DA 305-7-2003 as
/5/2018 ;

modified on 20 December 2017.

As varied on | Website means a set of related web pages located under a single domain name attributed to

the date this | the nergon taking the action and available to the public.

instrument

was signed

Page 3 of 3
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Ref: 2016/7816

Mr Peter Jaeger

Manager of Environment and Community
Wambo Coal Pty Ltd

PMB 1

Singleton NSW 2330

South Bates Extension Underground Mine, Warkworth, NSW (EPBC 2016/7816)
- Variation of EPBC approval

Dear Mr Jaeger

Thank you for your correspondence dated 31 October 2019 to the Department
requesting the variation of conditions attached to the approval dated 4 May 2018.

Officers of this Department have reviewed the variation request. As delegate of the
Minister, | have varied conditions 1, 2, 3, 4, 5, 6, 7 and 8 and a number of definitions
attached to EPBC Approval 2016/7816 under section 143(1)(c) of the Environment
Protection and Biodiversity Conservation Act 1999 so as to update references to the
NSW development consent and update some standard conditions and definitions.
The conditions must now be undertaken in accordance with the varied conditions
specified in the variation notification, which has been attached for your information.

As you are aware, the Department has an active monitoring program which includes
monitoring inspections, desk top document reviews and audits. Please ensure that
you maintain accurate records of all activities associated with, or relevant to, the
conditions of approval so that they can be made available to the Department on
request.

Should you require any further information please contact $22 Project
Officer, Post Approvals Section, on §22 or by email:
post.approvals@environment.gov.au.

Yours sincerely
71
y

Greg Manning

Assistant Secretary

Assessments and Post Approvals Branch
Environment Standards Division

E//2/2019

GPO Box 787 Canberra ACT 2601 « Telephone 02 6274 1111 « Facsimile 02 6274 1666 « www.environment.gov.au
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5 .
‘_Australian Government
*  Department of the Environment and Energy -

South Bates Extension Underground Mine, Warkworth, NSW (EPBC 2016/7816)

Approval

This decision is made under sections 130(1) and 133 of the Environment Protection and
Biodiversity Conservation Act 1999.

Proposed action

person to whomthe VWambo Coal Pty Limited
approval is granted

proponent’s ABN (if ABN: 13 000 668 057
applicable)

proposed action To construct and operate a 505 ha extension of underground coal
mining operations (longwall mining) in the Whybrow Seam at the
Wambo Coal Mine, including the surface infrastructure needed to
undertake this activity [See EPBC Act referral 2016/7816).

Approval decision

Controlling Provision Decision

" Listed threatened species and communities (sections 18 & 18A) Approved

A water resource, in relation to coal seam gas development and large Approved
coal mining development (section 24D & 24E)

conditions of approval

This approval is subject to the conditions specified below.

expiry date of approval

This approval has effect until 31 December 2039.

Decision-maker

name and position Kim Farrant
Assistant Secretary

Assessments and Waste Branch
g 5 /'\\_ s /l
signature ( ‘—} &g (‘L UL
S d N

date of decision A (1 u"& Ho\K

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 swww.environment.gov.au
NOT 401 v3 1 Last updated 21 July 2016

Page 1 of 3
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Conditions attached to the approval

1;

The person taking the action must:

a. Implement administrative conditions 1, 2 and 2A of Schedule 3 of the state
development consent to minimise the impacts of the action on protected matters.

b. Implement environmental performance conditions 22, 22C, 22D and 23 - 39 of
Schedule 4 of the state development consent, where the conditions relate to avoiding,

mitigating, managing, offsetting, monitoring or recording, or reporting on impacts to
protected matters.

c. Notify the Department in writing of any proposed change to the conditions of the state
development consent, referred to in conditions 1a and 1b, within 14 days of formally
proposing a change or becoming aware of any other proposed change.

d. Notify the Department in writing of any change to conditions of the state development
consent, referred to in conditions 1a to 1b, within 14 days of a change to conditions
being finalised.

Within 30 days after the commencement of the action, the person taking the action must
advise the Department in writing of the actual date of commencement of the action

Unless otherwise agreed to in writing by the Minister, the person taking the action must
publish all management plans and strategies required by conditions 22, 22C, 22D and 23 -
39 of Schedule 4 of the state development consent on their website. Each management
plan and strategy must be published on the website within 1 month of being approved by the
Secretary and remain there for a peiord no less than 5 years

The person taking the action must maintain accurate records substantiating all activities
associated with or relevant to these conditions of approval, including measures taken to
implement the management plans and strategies required by conditions 22, 22C, 22D and
23 — 39 of Schedule 4 of the state development consent, and make them available upon
request to the Department. Such records may be subject to audit by the Department or an
independent auditor in accordance with section 458 of the EPBC Act, or used to verify
compliance with the conditions of this approval.

By 31 March of each year after the commencement of the action, the person taking the
action must. publish a report on their website addressing compliance with each of the
conditions of this approval, including implementation of any management plans and
strategies required by conditions 22, 22C, 22D and 23 - 39 of Schedule 4 the state
development consent over the previous calendar year; and provide documentary evidence
providing proof of the date of publication to the Department, by email to
EPBCMonitoring@environment.gov.au (or another email address as stipulated by the
Department). The person taking the action must continue publishing annual compliance
reports and make all reports available on their website for the life of the approval, unless
agreed in writing by the Minister.

Any potential or actual contravention of the conditions of this approval, including
contravention of a commitment made in a management plan or strategy required by
conditions 22, 22C, 22D and 23 - 39 of Schedule 4 of the state development consent
must be reported to the Department no later than 7 days of the person taking the action
becoming aware of the actual or potential contravention, by email to
EPBCMonitoring@environment.gov.au or an address as stipulated by the Department.



7. Upon the direction of the Minister, the person taking the action must ensure that an
independent audit of compliance with the conditions of approval is conducted and a report
submitted to the Minister. The independent auditor must be approved by the Minister prior
to the commencement of the audit. Audit criteria must be agreed to by the Minister and the
audit report must address the criteria to the satisfaction of the Minister.

8. If, at any time after 5 years from the date of this approval, the person taking the action has
not substantially commenced the action, then the person taking the action must not
substantially commence the action without the written agreement of the Minister.

Definitions

Approval means the approval to take the action under section 133 of the EPBC Act as
noted in the date of decision section of this approval.

Commencement of the action means any physical works, excluding fences and signage,
associated with the action.

Days means a business day that is not a Saturday, a Sunday or a public holiday in the
location of the action

Department means the Australian Government department or any other agency
administering the Environment Protection and Biodiversity Conservation Act 1999 (Cth) from

time to time.
EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth)

Minister means the Minister administering the Environment Protection and Biodiversity
Conservation Act 1999 (Cth) and includes a delegate of the Minister.

Protected matters means the matters protected by the controlling provisions for the action
under Part 3 of the EPBC Act.

Secretary means the Secretary of the NSW Department of Planning & Environment, and
includes a nominee of the Secretary.

State development consent means the development consent under Section 80 of the
NSW Environmental Planning & Assessment Act 1979 for application number DA 305-7-
2003 as modified on 20 December 2017.
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peano d WAMBO COAL PTY LTD
ABN: 13 000 668 057
T AN PR S ST
100 Melbourne Street
South Brisbane Qid 4101

PMB 1
31 October 2019 Singleton NSW 2330

Australia
Tel + 61 (0) 2 6570 2200
Fax + 61 (0) 2 6570 2290
Department of the Environment and Energy
GPO Box 787
Canberra ACT 2601

By email: postapproval@environment.gov.au

To Whom it May Concern,
VARIATION REQUEST - EPBC 2016/7816 AND EPBC 2016/7636

| am writing to you as the Manager: Environment & Community at the Wambo Coal Mine.

On 29 August 2019, Wambo Coal Pty Limited (WCPL), a subsidiary of Peabody Energy
Australia Pty Limited, received approval for the development of the United Wambo Joint
Venture Project (Modification 16). As a resulit of this approval, changes have been made
to the Development Consent (DA 305-7-2003) and all conditions have been renumbered.
It should be noted that although the condition numbers and content have been updated,
the requirements of EPBC related conditions remains unchanged.

This letter formally requests that the Minister for the Environment and Energy vary
EPBC 2016/7816 and EPBC 2016/7636 to account for the changes to condition numbers
in the state development consent. The suggested variations are outlined in Enclosures 1
and 2.

For your convenience, Enclosure 3 provides a reconciliation of the state development
consent conditions previously referenced in EPBC 2016/7816 and EPBC 2016/7636 and
those proposed to be referenced.

Enclosure 1 aiso includes requested replacement text for Condition 5 of
EPBC 2016/7816. This replacement is requested to ensure consistency between
EPBC 2016/7816, EPBC 2016/7636 and the state development consent.

Please do not hesitate to contact me on (02) 6570 2206 if you have any queries or
require additional information.

Yours faithfully,

™
1

¥ 7 Hpe

Peter Jaeger
Manager: Environment & Community
WAMBO COAL PTY LTD
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ENCLOSURE 1

PROPOSED CONDITIONS - VARIATION TO EPBC 2016/7816



Requested variations to the conditions of EPBC 2016/7816 — deletions are shown as strikethrough
and new text is underlined:

Condition 1.a of EPBC Act Approval (EPBC 2016/7816) - Amended condition

Implement administrative eenditions-1—2-and-2A-ofSchedule-3 conditions A1 and A2 of Schedule 2 of
the state development consent to minimise the impacts of the action on protected matters.

Condition 1.b of EPBC Act Approval (EPBC 2016/7816) - Amended condition

Implement environmental performance eenditions22-22C-220-and-23-39-of Schedule4 conditions
B1-B3, B7-B10, B51-B55 and B62-868 of Schedule 2 of the state development consent, where the
conditions relate to avoiding, mitigating, managing, offsetting, monitoring or recording, or reporting on
impacts to protected matters.

Condition 3 of EPBC Act Approval (EPBC 2016/7816) - Amended condition

Unless otherwise agreed to in writing by the Minister, the person taking the action must publish all
management plans and strategies required by cenditiors-22 225220 and 23 -39-of Schedulo-4
conditions B1-83 B7-B10, B51-B55 and B62-B68 of Schedule 2 of the state development consent on
their website. Each management plan and strategy must be published on the website within 1 month
of being approved by the Secretary and remain there for a peiord period of no less than 5 years.

Condition 4 of EPBC Act Approval (EPBC 2016/7816) - Amended condition

The person taking the action must maintain accurate records substantiating all activities associated
with or relevant to these conditions of approval, including measures taken to implement the
management plans and strategies required by conditions-22-22C-22D ard-23—39-6f-Schedwe-4
conditions B1-83, B7-810, B51-B55 and B62-B68 of Schedule 2 of the state development consent,
and make them available upon request to the Department. Such records may be subject to audit by
the Department or an independent auditor in accordance with section 458 of the EPBC Act, or used to
verify compliance with the conditions of this approval.

Condition 5 of EPBC Act Approval (EPBC 2016/7816) - Replacement condition

The person taking the action must publish a report on their website addressing compliance with each
of the conditions of this approval, including implementation of any management plan, program,
strategy and review required by condition 1. The reporting period and report publication must comply
with conditions D10 and D15 of Schedule 2 of the state development consent. Documentary evidence
providing proof of the date of publication and noncompliance with any of the conditions of this
approval must be provided to the Department at the same time as the compliance report is published.
The person taking the action must continue to publish the report until such time as agreed in writing
by the Minister.

Condition 6 of EPBC Act Approval (EPBC 2016/7816) — Amended condition

Any potential or actual contravention of the conditions of this approval, including contravention of a
commitment made in a management plan or strategy required by eonditions-22-22C—22D and-23—39
of-Sehedule4 conditions B1-B3, B7-810. B51-B55 and B62-B68 of Schedule 2 of the state
development consent must be reported to the Department no later than 7 days of the person taking
the action becoming aware of the actual or potential contravention, by email to
EPBCMonitoring@environment.gov.au or an address as stipulated by the Department.




ENCLOSURE 2

PROPOSED CONDITIONS - VARIATION TO EPBC 2016/7636



" Requested variations to the conditions of EPBC 2016/7636 — deletions are shown as strikethrough
and new text is underlined:

Condition 1.b of EPBC Act Approval (EPBC 2016/7636) — Amended condition
Implement conditions—1—2-and-2A-ofschedule-3 conditions A1 and A2 of Schedule 2 of the state

development consent to minimise the impacts of the action on protected matters.

Condition 1.c of EPBC Act Approval (EPBC 2016/7636) - Amended condition

Implement environmental performance eonditions-22—41A-and-44—50-of Schedule-4 conditions
B1-B11, B51-855, B62-B73 and B75-B77 of Schedule 2 of the state development consent, where the
conditions relate to avoiding, mitigating, managing, offsetting, monitoring or recording, or reporting on
impacts to protected matters. In implementing these conditions, the approval holder must protect at
least 18.3 ha of Central Hunter Valley Eucalypt Forest and at least 27.7 ha of foraging habitat for the
Regent Honeyeater (Anthochaera phrygia) in perpetuity.

Condition 5 of EPBC Act Approval (EPBC 2016/7636) - Amended condition

The person taking the action must publish a report on their website addressing compliance with each
of the conditions of this approval, including implementation of any management plan, program,
strategy and review required by condition 1. The reporting period and report publication must comply
with cenditions-5-and-12-ef schedule-6 conditions D10 and D15 of Schedule 2 of the state
development consent. Documentary evidence providing proof of the date of publication and
noncompliance with any of the conditions of this approval must be provided to the Department at the
same time as the compliance report is published. The person taking the action must continue to
publish the report until such time .as agreed in writing by the Minister.



ENCLOSURE 3
STATE DEVELOPMENT CONSENT (305-7-2003) (AUGUST 2019)



Reconciliation of Previous and New Conditions

Previous Text from D ber 2017 Develog Consent New Condition Text from August 2019 Development Consent Material Change in
Condition Number(s) Retation to EPBC
Number(s} Approvals?
Condition 1, The i must imp all practi to prevent and/or minimise any harm to the environment that Condition A1, In addition to g the specific perf and criteria d under this the Appli must No.
Schedule 3 may result from the construction, operation, or rehabilitation of the development S 2 all and feasible measures to prevent, and |l is not ble and feasible, minimise, any
mamial harm to the environment that may result from the P P and any
rehabilitation required under this consent.
Condition 2, The Applicant must carry out the develop g lly in d with the Condition A2, | The development may only be carried out: No.
Schedule 3 (a) DA 305-7-2003; 2 | (a) in compliance with the conditions of this consent;
(b) EIS titted Wambo D Project, 1-5, dated July 2003, and prep. by Ri qies Pty. (b) in accordance with ail written directions of the Planning Secratary;
: (c) generally in accordance with the EIS, SEE (Mod 1), SEE (Mod 2), SEE (Mod 3), SEE (Mod 4), SEE (Mod $), SEE (Mod
(c) Ienar from Holmes Air Sciences to the Department. dated 3 September 2003, and titled Wambo Development Project 8). SEE (Mod 7), SEE (Mod 8). EA (Mod 8), EA (Mod 11), EA (Mod 13), EA (Mod 14). EA (Mod 15), EA (Mod 12), EA (Mod
Air Quality A 17) and EA (Mod 16). and
(o) letter from Wunbc Coul Pty. Ltd. to the Department, dated 24 October 2003, and titled Wambo Development Project (d)g lly in d with the D Layout and app: mine plan.
pment A (DA 305-7-2003-i),
(a) Statement of Environmental Effects titted Wambo Development project - Wambo Seam Underground Mine Nole: With the approval of the Planning Secratary, longwal paness may be or o that the o
Modification, dated January 2005, and prepared by Wambo Coal Ply Lid; nol result in impacts or
() document titled Wambo Development Projact — Modification of DA 305-7-2003-|, dated 24 October 2005,
(g) document titied Wambo Development Project — Modification of DA 305-7-2003-1; dated 23 January 2006;
(h) titled Wambo Devel Project -~ Modification of DA 305-7-2003-1; dated 27 July 2006;
(i) document fitled Wambo Coal Mine i i of E Effects; dated Seplember 2006,
(j) document titled Wambo Coal Mine of Envi Effacts on Prop Moddfication, dated March 2008,
(k) document titled Wambo Coal Mine Modification Statement of Environmental Effects, dated June 2009 and the
response to submissions dated July 2008,
(1) the modification application DA 305-7-2003 MOD 9 and accompanying fetier prepared by Wambo Coal Pty Ltd;
(m) the modification application DA 305-7-2003 MOD 11 and accompanying documents titlied Wambo Mantrose Water
Slornge Moduﬁcahcn Environmental Assessment dated June 2012 and Wambo Montrose Water Storage Modification
P ions dated 4 September 2012;
(n) the modillcauon appliul»n DA 305-7-2003 MOD 13 and sccompanying documents entitied North Wambo Mine
Modification - The addition of North Wambao Underground Mine Longwalls 9 and 10 dated
December 2012 and North Wambo Underground Mine Modification - Response to Submissions dated April 2013;
(o) the modification application DA 305-7-2003 MOD 14 and accompanying documents entitied North Wambo
Underground Mine Longwall 10A Modification Environmental Assessment - The addition of North Wambo Underground
Mine L Il 10A, dated 2014, and iated R 1o Submissi dated D ber 2014;
(p) the modification application DA 305-7-2003 MOD 15 and accompanying documents entitled South Bates (Wambo
Seam) Underg Mine ion Environmental Assessment — The addition of Scmh Bnu {Wambo Seam)
Underground Mine Longwalls 14 to 16, dated August 2015, and iated R ions dated Sep
2015 and fetter from Peabody Energy to the Depariment titled Modification 15 lo DA 305 7-2003 - Supplementary
Request to Include Revised Portal Location, dated 2 November 2015,
(q) the modification application DA 305-7-2003 MOD 12 and accompanying documents enmiad South Wan'bo
Underground Mine Modification Environmental Assessment, dated April 2016, 1
dated June 2016 and letter from Peaboedy Energy to the Department titled Modification 12 to DA 305- 7 2003 - Request
{o Revise First Workings Layout. dated 13 July 2016;
(r) the modification application DA 305-7-2003 MOD 17 and aemmpanylng documen!s entitied South Bates Extension
Modification Environmental Assessment, dated March 2017, i (Parts A and B) dated
June and Seplember 2017, and
(s) Approved Layout, shown in Appendix 5
Note: With the app | of the S Y. Il panels may be shortened or narowed, providing that the proposed
vanations do not result in increased sumldnnm impacts or enviconmental consequences.
Condition 2A, The Applicant must carry out the development in accordance with the conditions of this consent.
Schedule 3
Condition 22, The Applicant must ensure thal the development does not cause any of the pert in Condition B1, | The Appli must ensure that 8 mining operati k ing the appi | of Mod 9 comply with No.
Schedule 4 Table 14A_ to the salisfaction of the Secretary Schedule 2 the p in Table 1
Table 14A i | 1 Pe: nce Measures Table 1. Subsidence Impact Performance Meajuvcs - Natural and Heritage Features elc
Water Feature Performance Measures
Wollembi Brook Negligibl Water
Negli Wollombi Brook Negligible subsids pacts and o
Cantrolled release of excess site water only in accordance with EPL Release of water from the site only in accordance with EPL
requirements. requirements.
Cliffs Land
Low leve! cliffs Minor q (that is i kfall Low level cliffs Minor qQ (that is
or disl of boulders or slabs, or fracturing that i or di of or slabs, o fi g that in
in totat do not impact more than 5% of the total face area of such total do not impact more than 5% of the total face area of such
features within the South Bates Extension Area) fealures,
| Biodiversity Biodiversity
Wollemi National Park gligil bsi imp 2 Wallemi National Park Negligible subsidence impacts and environmental con ences.
Negligible enviconmental consequences, arkworth I i [ { in lan:




(9) inciude the following to the satisfaction of DRG:

1 a tigger acticn response plan to identi’y 1ists and specific follow up actions to avoid exceecances of the

Pravious. Text from D ber 2017 Devel C New Condition Text from August 2019 Developmen: Cansent Material Change in
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h Sands Woodland Ci ity Minor cracking and ponding of the land surface or other impact mgacts. : |
Negligible environme1tal consequences ble ’"V““"“’":“ﬂﬂ_““c“ - =
” " ; ; White Box, Yellow Box, Blakely's Red Gum | Miror cracking and pondini) o° the land surface or other subsidence
wr-nc Box, ‘Yﬂmaxmagokdy s Red Gum | Minor u:dmg_ and ponding of the land sur‘ace or other impact Woodiand/Grassy White Box Woodland imgacis.
Communi NEgheor envimam e o AUNISES Community Hegligible environmental ciinsequences.
Central Hunter Valiey Eucalypt Forest and Minor cracking and ponding of the land sur‘ace or other impact. Central Hunter Vgloy Eucdyp(AForesl and Mir or cracking and pending o' the land sudaeo or other subsidence
Wood gical C Negligible enviroometal consequences gpealC y ""‘“':* =
Other species, populations or Minor ing and ponding of the land suriace or other impect. Hegligible environmental ¢l wionmental ¢ gguences ‘
listed under the Biodiversity Conservation Jiqibl ral Conservation Areds (including the progosed | Megligible reduction Lo previously identified biodiversity credits.
Act 2016 or the Environment Protection and 10 ol Wambo offset area under SSD 7142)
Biodiversity Conservation Act 1999 Heritage
| Heritage Wamnbo Homestead Complex Negligible impact on heritaje values, uniess approval has been
Wambo Homestead Complex Negligible impact on “eritage values, unless approval has been ranted oy the Hen Br:inch and/or the Minister
ranted by the Heritage Branch and/or the Minister. Notes
Notes 1) Tre Apphcant wil be required to define more detailed performance criteria for eacli o these inthe
1) The Applicant will be required to define more detaiied performance indicators for each of these perfoimance measures in the various Plan «see condin B7 bejow)
management pians that are required under this consent (spe condition 22C below). Condition B2, | Measurement and manitoring of with 28 an i perk criteria in this consent is fo be
2) The requirements of this condition only apply to the impacts and of mining followsn the date of S 2 d using Il +hat zre appropnate to the ervirynmant and circumstances in which the
approval of medification § fealira or characteristic is located. Thesa methoas £re 1o be fully desznbed n 'he relevant managerent plans and
montoring programs. In the even! of a dispute ovar ‘he appropnateness of ¢ roosed methods is (o be settled by the
if the " the p in Tabie 14A and Ihe Secretary determines that: Plan ng Secretary, fcllowing consultation with the u_levnnl agency. Any dnn_gm by the Planning ?mmg shall ba final.
(@) itis not ble or feasible to the impact or env ronmental consequenca; or Conaition B3, If the Adplicant exceeds the performance measuras in Table 1 and th3 Plan iinj Secretary determinas that:
®) ¢ . d by the Applicant have fai ed (o satist fate the impact or Schedule2 | ¢5) gisnol 1 raasonable or feasible 1o rsrediale t e subsidence impact or er viranmental consequenze; or
enviconmental r.onsequam (®) impl d by the Appl cant have failed lo satisfaclorily remediate the subsidence impact or
then the Applicant must provide a suitable offset lo compensate for the impact or environ mental consequence, to the «nvironmental Consequence,
satisfaction of the Secretary then the Applicant must provide an offset to comg ansate ‘or the i moact or that is
propo-tonate to the significance of the subsidenca impac: or envi iental zonseq , 9 with BCD
Note An offset required undes this conditon must be rionale with the significance of the impact or environmental co uence. and -0 the salistaclior of the Planning S y ol
Condition 22A, The Applicant must ensure that the development does not cause any di of the perf in Condition B4, | The Appiicant mus| ensure that the underg-ound mising undertal er g the Approval of Modification 9 No.
Schedule 4 Table 14B, to the satisfaction of DRG. Schedule 2 comaly with the performance measures in Table 2
Tnuo 148: Subsidence Impact Performance Measures Tabl3 2. Subsidence ct Performance Measu es - Buill Fealures 3
Fealure Performance Weasures
Al built features Always safe. Bu it Features .
Serviceability should be !nmm_l_imd wherever All buill features (including public infrasiruciure and ail Always safe
prazticable. Loss of serviceability must be fully structures on privately-owned land) Senviceability shauld b maintained wherever
compensated. practicable.
Damage must be fully repsirable, and must be fully Loss of servicga ity must be fully compensated.
repairec or else replaced ar fully compensaied.
Public Safel Damage mus be: ‘ully repairable. and must be fully
— T — repaired or el e ‘eplaced or fully compensated.
Public Safe! No additional risk Pudlic Safel
- Pudic Safety | Negigiole adcitional risk
o
1) The Agplicant will be required to define more detailed performance Indicalors for each of these pe; n Bult -
Management Plans or Public Safely Management Plan (see candiion 22C beloi) poleX
2) The requirements of this condibiof apply o the impacts and of mining tiors undertaken following the d: +  The Applican is reqied to define more detaled perfo-mance criteria for each of 11e: e performance measures In Built Features
mm 9 ORY APy L ESTAES opersiors . . i Management Plans or Pubiic Safety Management F ar (see zondition B7 below)
g salety or do not prevent preventative o mitigatory actions being taken prior 10 0 duing minng in «  Requwements regarding safety or di'y do not revent or mit:3alory actions being taken nor o or duning mining
ofdu to achieve of maintain these cutcomes. +  Compensation requred under this includes ay ton peyable L the Codl Mine Subsidence Compeansation Act
4) Compensation required under this condition includes any compensalion payaole under the Mine Sabs.dence Compensaticn Act 1961 2017
andior the Mining Act 1992
C?_ngiignlzzﬁ. Any dispute borwecn the Applicant and the owner of any built feature over the interpretaton, application or Condition B5. | Any dispute betwean the Applicant and he owne* o any built feature over the merpretation, applicztion or implementation No.
4 of the p m Table 14B is to te seitled by DRG. DRG may seek the advics of the Schedule 2 of the performance measures in Table 2 is to be setjed by the Planning Se« re!ary, following consullation with the
MSB on the matier. Any decision RG s final and to further dispute resolution unde nsent Resources Regulator Any dacision by the Planning Secratary shall be final.
Condition 22C, The A must p an Plan for the second workings within each seam lo be mined lo the satisfaction Condition 87, | The Agplicant mus! p-epare an Extraction Plan fcr all second workings on Il e site to the satisfaction of the Pianning No.
Schedule 4 of the Stcmny Ench Extraa:on Plan must: Sch 2 y. Each E Plan must.
(a) be prepared by a team of suitably qualified and experi dp whose has been erdorsed by the {a) e prepared by a suitably qualified and exp ced p /s whose ap t has been encorsed by the Planning
Secretary, Secretary.
(b) be app d by the y before the Appli carries ou: any of the second wortings covered by the plan; {b) nciude detailed plans of existing and proposed irst and second workingis and any surface
(c) include detailed plans of the proposed first and second workings and any surface p 4 (c) rcvide td p of the p effects, subsidenc imp and
(d) include detaied p indi for each of the perfornance measures in Tables 14A and 14E; >f the proposed mining d by the Extraction Plan, incorp g ary relevant information ootained since this
(e) provide revised p: of the i ide e«m bsi and :ons.:nl_
9 the prop second workings, incorp g any rel i on obtained since this (d) Jescribe in detail the performance ariteria o e i d to ensure liance with the per- in
5 . £ . 3 Table 1 and Table 2, and manage or remediale any impacts andlor env rovmental consequences to meet the
(f) describe the measures that would be imp to ensure with the pe measwres in Tables . e . P ; ek
14A:and 14B..and ge o iate any i andlor o , q ‘e abilitation objectives in condition B104, including:

performance measures; and




he d
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* acoal resource recovery plan that demonstrates effective recovery of the available resource, @) a ingency plan that expressly provides for where di that there has
e P R 0 been an of the p o: where & any such exceedance lppelm likely:
g ° * O 0. 1,
- provide data to assist with the g of the risks with subsid (e) include the g to the of the peiFed (or DRG, as mafase may require):
- validate the subsu!lncc predictions; and (i) a coal resource recovery plan that y of the
- lyse the rel the subsi effects and impacts under the plan and any ensuing (¥ =Stk Snce/Mpatinring Fmgmentio:
environmental consequences; «+ provide data to assist with the of the risks wilth { t | and non-
= : conventional);
* 3 Built Features Plan to ge the and/or - =
q of the proposed second ungs, and which: « validate the subsidence predictions; and
- addresses in apompdate detail afl items of public infrastructure and all ciasses of other built features; and + analyse the relatior b the effects and impacts under the plan against those predicled and
~ has been prep llowing approp with the of p ially affected feature/s; Bai:t‘yF ” ¥ i 19‘ & &
“ Ea andlor
« 2 Public Safety Management Plan to ensure public safety in the mining area; and (50 MO AR "'"o, the d u':aond : :m buill . and which: n
*  appropriate revisions (o the Rehabilitation M t Plan required under 94C; and + addresses, in appropriate detail, all ilems of public infrasiructure and all classes of other built features; and
(v) include a: + has been prepared following approp with the of potentially affected f :
¢ Water Management Plan, which has been prepared in consultation with EPA and CLWD. which provides for the (iv) a Public Safety Management Plan 1o ensure public safety in the mining area; and
f th second . — ) -
Yl M.r"’ Ll o ananr a0 fooBg, 803 whiok S T sl 0N (v) appropriate revisions to the Rehabilitation Management Plan required under condition B107; and
- surface and g impact criteria, including trigger levels for investigating any potentially (f) include a:
imp on water or water quality, (i er Managemenl Plan, which has been prepared in consultation with EPA, DPIE Water and NRAR, which
. . i for the t of the p P and/or envi q of the proposed second
= TSERRRREo "M o il bo: e :nd‘ s workings on surface water .9 and fi g, and which
= THPORNRT OTRHA S SN Moo on'g o 3lon prwely o « surface and g impact criteria, including trigger levels for investigating any potentially
+ Biodiversity Management Plan, which has been prepared in consultation with the OEH, which provides for the d P on water (leve!, yield and quality);
ﬂ"::?r:’m,:::‘:’ (v pate ial impacis/andior fthe prop Lo gs on + a program to monitor and report on compliance with the surface and g impact criteria;
+ Land Mnnag.mcm Plan, which has been prepared in with any affected public ities, 1o 9 ¢ ® program to monitor and repov? °"‘ - "" ‘°_"' to bl gs. and
the p p andjor envil of the prop second ings on land in general; « a program to and monitor impacts on med bores:
« Heritage Management Plan, which has been prepared in consultation with OEH and relevant stakeholders for (i) Blvdwmw Management Plan, which has been prepared in consultation with BCD, which provides for the
Aboriginal and non-Aboriginal heritage, to 9 q of the prop g of the wpacts andfor q of the p d second 9s on
second workings on heritage sites or values; and flora and fauna, with a specific focus on species, and their | EECs and g
. T " dependent ecosystems,
() include a program to collect data for future Exiraction Plans Lifid e APTaR; which has b J ‘n Fp— publ - which
The Appli must imp the app Q plan as app from tme to time by the Secretary (i) Lan . t““:h?n s co, m: ol ; dor i Y e of he
Notes wumnos on land in general, with a specific foous on dllls miner cliffs, rock face features, steep slopes and
1) An SMP approved by DRG prior to 30 July 2011 is taken to satisfy the of this forthe covered by this agriculiural enterprises;
pian (iv) Henlnge Management Plan, which has been prepared in consultation with BCD and relevant stakehoiders for
2) plans p under 22C(h) should address all polential impacts of p coal | and ge, to the p: 1s and/or envi of the
the relevant features. Other simitar management plans required under this consent (eg under conditions 30 - 35 and 44 - 48) are nm iy second g on heri mma an'd -
required (o duplicate these plans or to otherwse address the impacts with coal el & " it 3
i m | xtraction Plans.
Condition B8, | The Applicant must not undertake second workings until the le E. jon Plan is approved by the Planning
Schedule 2 Secretary.
Condition B9, | The A must i the Plan as apps by the Planning Secretary.
Schedule 2 Notes
plans under 67 (e)&(!) shoukd address all potential impacts of on the
ralevant leatures Other ﬁﬂl wide managtmlm plans requred under this consent are nol required 1o duplicate Ihne pum of re-address the
cific Impacts with u | extr
Condition 810, | Conditions B7 to B9 do not appiy 1o first or second gs which are by an € Plan or S
Schedule 2 Managernent Plan approved, or submitted for approval. as at the date of determination of Modification 16.
Condition 22D, The Applicant must ensure that the management plans required under condition 22C(h) above include Condition B7, | See above. No.
Schedule 4 (a) an of the p of the E Plan, incorporating any relevant Schedule 2
information that has been obtained since this consent;
(b) a detailed description of the measures that wouid be to predi i and
(€} a conltingency plan that expressly gmvides for adaptive management.
Condition 22E, The Applicant may carry out first within the '] mining area, other than in accordance with an Ci B6, The may carry out first gs within the g mining arus of the approved mine plan, other than in No.
4 an, provi that DRG is satisfied that the first ings are i to remain stable and non- 2 with an app Exiraction Plan, p that the lator is that the first workings are
wbsndmg in the long term, except insofar as they may be by app second i designed to remain stable and non-subsiding in the long-term, excapi insofar as they may be impacted by approved
Note: The intent of this condition is not to require an additional approval for first workings, but to ensure that first second workings.
workings are buitt to g ical and eng 9 ds sufficient to ensure long term stability, with negiigible Note: The intent of this conaition 1S lo ensure that first gs are built to and eng ] it 10 ensure long
resulting direct smd.nu impacis. term stabilty, with negligible direct subsidence impacts.
Condition 22F, The App must pay all costs incurred by the Dep 1o engage P experts o review the C: B11, | The App must pay all reasonable costs incurred by the Department to angag. a suitably qualified, experienced and No.
Schedule 4 adequacy of any aspect of an Extraction Plan. Schedule 2 ndent person/s 1o review the adequacy of any aspect of an Exiraction Plan.
Condition 22G. Within 6 months of this must prepare a Life of Mine Rejects Emplacement Strategy - - No.
Scheduie 4 _MMMMP_Q. DRG
Condition 23, The Applicant must ensure that it has sufficient water during each stage of the and if y. adjust the Condition B52, | The Applicant must ensure that it has sufficient water for all stages of the P and if y. adjust the scale No.
Schedule 4 scale of mining operations to match its available water supply. Schedule 2 of the development to match its available water supply.
% The Applicant 's fequired to obtain necessary lcences for the development under the Water Act 1912 and Waler Management Act Condition B53, | The Appficant must report on water extracted or discharged from the site each year (direct and indirect) in the Annual
Schedule 2 Review, including water taken under each waler licence.
Note: Under the Water Act 1912 andlor the Water Management Act 2000, the Applhcant is required 1o oblan 3 necessary water licences for
development, including during rehabiltation and post mine dosure,
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Condition 23A, Except as may'be elpressly provided by an EPA lscenc’ the Appl cant must comply with section 120 of the Frotection ¢f | Condition B54, | Except as may be exp-essly provided by an EPL, he Applicant must comply wi h section 120 of the POEO Act while No.
Schedule 4 the Environ, s Act 1997 during the car: out of th2 deve! nt. Schedule 2 carryig out the development. =
Condition 24, Except as may be exp ly p by a EPA I the P, of the E. Op (MHunter River Cond tion B55, | Excepl as may be axp-essly provided by an EPL crt1e Protection of toe Enviroiment Operations (Hunter River Salinity No.
Schedule 4 Salinity Trading Sch ) Re 2002, the A must: Scheduie 2 Trading Scheme) Reg ation 2002, the Applicant mus:
(a) not discharge more than 250 ML/day from the licenced discharge poinV/s at the deve ooment: ) (a) nat discharge mdre than 250 ML/day in total frem the licenced discharge 0 nis at the davelopment; and
(b) ensure that the di ges from any i harge point compy with the limits in Table 15 (b) erssire that the disch from | di ge point/s comply with {F & limits in Table 7,
Table 15: Discharge Limits Table 7_Discharge Limits
Pollutant Units of measure 100 percentile concentration limit l Poliutant Lnits of measure ___| 100 percentile concentration timit
H pH 651095 pH 651095
Total suspended solids |_mgllitre 120 - Totsl suspended solids _mgliitre 120
Note Ths authorise the poliution of waler by any other follutants. uthorise the polution of wate” by any other s,
Condition 25, *Each year, the Applicant must: Condition B66, | See telow. No.
Schedule 4 (@) review the site water balance for the development against the predictions in the EIS; Schedule 2
(b) re-calculate the site waler balance for the development;
{c) assess current and forecas! complance with the mlcfs of the Hunler River Salinity Tracing Scheme; and
{d) report the resuits in the Annual Review.
* These calculations must exclude the clean water system, <o and any dams wn the mine lesse
area which fall under the Maximum Harvestable Right Dam Cao:cllv mm any dams lra( are licensatie under Section 205 of the Water
Act 1912, and water 'om any nghts:dam on the mine lease area, addun oalances of inflows, icenced watel
ey 11 irom the site to other sites_inciude an account ets, and include a satt il
Condition 26, The Applicant must design, construct, and reh the porary North Wnnbo Creek Bypass, the Condition B62, | The ~pplicant must er sure that the cevelogment complies with the performanc » measures in Table 8. No.
Schedule 4 temporacry North Wambo Creek Pipeline, and the North' Creek Di ion in swiation with DRG, CLWO and Scredule 2 ) The conditions have
the satisfaction of the Secretary. T p been upda(ed duetoa
Note The ment accepts that the Applicant s not requin “rehabilrate” the femporary Norlk Wambo Cr i 3. ‘ oriniinGs MSkSUSE — progr from
Condition 27, | Within one month of g the of the b y Norta Wambo Creek 3vpass, the temporary North Fecture Pertormance Measiiiss - - ion to
Schedule 4 Wambo Creek Pipeline, and the North Wambo Creek Oiversion, the Applicant must submit an as-execuled report Wader management - general | *  Mainiain separaticn between clean, it/ and mine water management stages of
certified by a practising registered engineer, to the Secretary. *  Minrise the use of clean and potabl: v/ater the Norih Wambo
Condition 28, Prior to destroying the original cruk line by open cut mlnnp. the A P i must d ate that the rel siage of p :‘:axlmtse WERSHTBOyCND, feus 87anCiaiiarng dppOriiies Creek Diversion.
Schedule 4 the North Wambo Creek Di is 0 torma h ica) and bi poiat of view/ fo the . in Mise the use of make-up waler_honl 2xternal sources . .
satisfaction of ORG and the Secretary. * Design, '":",‘ﬁ op:trala and el "
groper and efficient manner
—~ Note This condition does not appiy to the temporary North Wambo Creek Bypass. Al vial aquif el . r beyond those pre fic:ed in the documents ksted in condition
Condition 28A, Deleted. Wodombi Brook alluvium ‘and A2(c), inclidng .
Schedule 4 axcuding the Norfh ‘Nambo - negig ole change in grourdwate ‘levels
Condition 288, The Applicant must design. construct and operate the South Warrbo Dam to the satisfacton of the DSC and DRG. The Cre=k ailuvium) - negig oie change in groundwate - q ality; and
Schedule 4 design of the dam must be P bya of the p fonal and envirormental risks -__negiq dle impact to other groundweler users
associated with the dam, particularly In celation 1o potentiai subsidence-related impacis. Erosion and sediMent control | ¢ Design, install anc Man in erosion .l sedi in with
Condition 28C, The South Wa WOrs the guidar e series aging Urbar S-ormwater: Soils and Construction —
Schc::n 7 e g& zamm:h::acgrpmr to me c:(mmmvrenl of  mining m lne un:onymg longwalls ‘0 “he Volume 1 {Landcom, 2004) ard 2€ Minss and Quarries (DECC, 2008)
x - «  Design, install anc maintain any infra structure within 40 metras of
walarcourses in accordance with the guidance series for Controfied Activities
en Waterfrord Land (DPI Water, 201:!)
« Design, instsll anc maintain amy creek i y in with
the Fisher'es NSW Policy and Guide linns for F:ah Hebitat Conservation and
Managenman: (OPI, 2013) and Why L'o “mh Need To Cross The Road? Fish
Passage Requirements for Waterwa « C rossi SW Fisheries, 2003
Clean water df ans and «  Design, instzll anc maintain the cleail water system to capture and convey the
storage infrast 100 year AR flood event
. ag faras the fivarsion of clean water around disturbed
areas on te site 2xcept where cleai) water is caplured for use on the site
Seciment dams + Design, nsizll and maintain sedimert dams in d with the guid;
series Managing Urban St Scils and C - Volume 1
(Landcom 2204) and 2E Mines and Quarries (DECC, 2008) and the
r2quirements under the POEC: Act o Protection of the Environment
Operations (unter River Salisity Tre ding Scheme) Requiation 2002
Abcve-3round mine water « Design, instzll and maintain mine wa'er storage infrastructure fo avoid
stoages vnlicensec o uncontrolled diszharge of mine water
Prescised dams under the + Design, canstructed and operated (o th) salisfaction of DSC
Dars Safely Act 1978 or ¢+ Drained pior fo the of Y gs in ying
Dams Safety Act 2015 longwalis, to the satisfacticn of OSC
induding South VWambo Dam)
Taiings storages » Design and maintain lailings storage aras to encapsulate and preven! the
| release of ta lings seepage/leachate
Ovarturden emplacements + Design, inslzll and maintai munts to a1d prevent
migration of .ailings, acid forming an { ¢ ly acid forming
saline anc sodic material
« Design, instzll and in out-of-p  emp to prevent and/or manage
1309 term sa ine s2epage
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(e) water quality, gical and g P e criteria for the creek diversion;

- downsltream surface water flows and quality (including VWollombi Brook, North Wambo, South Wambo, and
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Chemical and hydrocarbon « Chemical and hydrocarbon pmducls to be slomd in bunded areas in
storage with the rek
Creek diversion and « Diverted creek lines to be hydraulicaily and g phologically stable in the
restoration works {including long-term
the North Wambo Creek « Incorporate erosion control measures based on vegetation and engineering
Diversion) revetments
« Incorporate p pools for aguatic habitat
*__Revegetate wilh suitable nalive species
Aquatic, ipanan and . i i q beyond those predicted in the
groundwater dependent documents kisted in condition A2(c)
ecosystems ] in or impr stability
. Develop site- speclﬁc no-s!resm water quality objectives in accordance with the
tralian and New Zeal: for Fresh and Manine Water Quality
(ANZECC & ARMCANZ, 2000) and Using the ANZECC Guidelines and Water
walit jectives in NSW (DEC. 2008)
Condition 863, | The performance measures in Table 8 do not apply to water d pror to the approval of
Modification 16.
Condition 29, The Applicant must: Condition B66, | The Applicant must prepare a Water Management Plan for the Wambo Mining Complex to the satisfaction of the Plannidg No.
Schedule 4 (a) measure: Schedule 2 Secretary. This plan must: Previous conditions
« the volume of water discharged from the site; (a) be prepared by a suitably qualified and experi P whose appoi has been by the Planning relating to monftering,
+ water the site; ' Secretary. managing and
bl ol . (b) be prepared in consultation with DPIE Water and the EPA; feporting on surface
« dam and water structure storage levels, e : g : g waler and groundwater
o (c) the o be 1o ensure that the Applicant complies with the water management have generalty been
« waler transfers across the site; and performance measures (see Table 0) comblnsdland
« water transfers between the site and surrounding mines, (d) include a: raticnalised into
(b) monior the quality of the surface water: (i) Site Water Balgnce that includes details of 5‘3‘""“‘“2552-
. d from the li d disch Poin'/s at the development; and - predicted annual inflows and outflows on the site; ‘S::':) ms:e o
y ’“‘ of the develop + sources and security of water supply for the life of the d d entitlements and Condition B66,
(c) momlor flews in the Wollombi Brook; and North Wambo, South Wambo, and Stony Creeks; licences); Schedule 2. The
(d) monitor the volume and quality of water inflows from each separate source to the underground and open cut « water storage capacity, i::‘z:?r::“‘m%
workings; and « water use and management on the site, including any water transfers or waler sharing with neighbouring mines; {hese i new
{e) manitor regional ground waler levels and quality in the alluvial and q during the P and r luconsed dlschargo points and fimits; and Gontfiicns,
at least 10 years after mining, and S . Prsr
) Yy assess 3 in the coal ¢ reporting p i the annual prep ofan site water
Mp v (ii) Salt Balance that includes details of:
1o the soltsfaclnn of EPA, CLWD and the Secretary. 3 " 2
P— Befo N —— o P P : « sources of saline material on the site;
ion 30, efore carrying o mus as er 9 develop in
Schedule 4 with ORG and CLWD, and to the satisfaction of the Secretary. This plan must include #(S NN AN anc! 2t e Wil e A ST oY e Alta:
(a) the predicled site waler baiance: g {0 =5 of safine water from the site; ':‘d o
(6) the predicted salt balance for the site; _creporngp . 9 the annual p of an updated satt
(¢) the North Wambo Creek Diversion Plan; (i) Erosion and Sediment Control Plan ma’t o o ” .
. " 5 .is i with the o ing Urban ils and Construction - Volume 1: Blue Book
@ '“si:”"’" are s;""f""‘ C‘:""" Pian; (Landcom, 2004) and Volume 2€: Mines and Quarries (DECC, 2008),
(o) m3artace w""u °'.'“°>""9P TEYIaT +idenifies aciviles that could cause soil erosion, diment or affect fk
AGund Waier Manitong Progrant . to soil erosion and lhl for the port of sedi o
(9) @ Surface and Ground Water Responsa Plan; and waters, and manage flood risk;
(n) a sirategy for the foning water on the site . the . and cap of p erosion and sediment control structures and flood
By the end of Oclober 2009, the Applicant must revise the Site Water Manag: t Plan in I} with DRG, EPA management structures; and
and CLWD, and lo the satisfaction of the Secretary. « describas what would be i o in (and if y d the over
The i must imp the app plan as app from time to time by the Secretary time;
Note: The North Wambo Creek Diversion Plan must also be prepared in consultation with NSW Fishenes. {iv) Surface Water Manag Plan that &
Condition 30A, The predicted salt balance for the site must: « detaded baseline data of surface water flows and quality of and/or p
Schedule 4 (a) include detals of: by the development, including:
« ihe sources of saline materal on the site; = stream and "_pl‘"‘" Vegetation hwaithy
* saiine malerial and sane water management on site; 3 sability (9 9y); and
« reporting procedi g the preparation of an annual salt balance; and = mr suppl.y '.°' other surface water users,
(b) describe the measures that wouid be implemented to minimise shorl term and long term discharge of safine water + a delaild description of the surface water management system;
from the site. « detailed plans, design objectives and performance criteria for water infrastructure, mcludmg
Condition 31, The North Wambe Creek Diversion Plan must include; = any app! creek diversions or works with the P
Schedule 4 (a) the design and sp of the creek di ding the flow control bund, cut off wall, and chanael; = water run-off diversions and catch drains;
(b)a g program for the using a range of suilable native riparian and floodplain species, - walter storages and sediment dams;
{c) the detailed design of the system that would retum intercepled ground water to the alluvial aquifer downstream of the - emplacement areas and tailings storages; and
open cut, ~ reinstated drainage networks on rehabilitated areas of the site;
(d)a malmon program for the creek divmsiqn, describing how the work )Nould be staged, and progressively . I e critena, i g trigger levels for i ying and igating any
integrated with the mining operations and the mine waste emplacement drainage sysiem, impacis d with the lop on:
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(f) a program to monitor water quality, ecol i, and T ic integrity of the creek diversion; and Stony """"'v
(g) a program to inspect and in the creek diversion and revegetation works during the development. = channel ""’_‘ly-_ ‘
Note The Appiicant may prepare and submit the North Wambo Diversion Plan on a progressive basis to ceflect (ne relevant stages of the - siream and riparian vegetation heath;
proposed d version ~ water supply for other water users, and
- post:mining water pallution from re abilitated areas of fhe site;
« a program 13 monitor:
- compliznce with the relevant peronTance measures listed in lasle 8 and the performance criteria
} established above;
- lied and di and frum the site;
- impacts on water supply for other watar users,
~ surfece water inflows, outlows anc sbrage volumes to infory the Site Water Balance; and
~ the effectiveness of the surfzce water management system aiid the measures within the Erosion and
Sedimen- Control Pian;
« reporting pracedures for the results of the monitoring program; an:|
+ a plan to respond to any exceedances of te surface waler perfonna ice measures or performance criteria, and
“epair, mitiga:e. compensate and/or ofise: any acverse surface waliir iTpacis M the development;
v) Groundwater Management Plan which is i with G dwa er Moni and Modelling Plans ~
rircduction for prospective mining and petroleum activities (DPI Water, 2(114) and includes:
. delalled baunne data of groundwate- levels, ynld and quality for (| dy and g
y P y imp by thi n.ludnng g supply for other water
asers,
+ a detailed description of the groundwater management systsm,
+ groundwater performance criterig, including trigger levels for ident fyiag and i igating any p Iy adh
bl with 1he de on: = regior al and local aguifers (aluvial and )
- grommvater supply for cther water users such as privately-ovmed gl o bores, and
‘a8 pmgmrn b} monmrand eval.uu,
- compliance with the relevant per‘onTance measures listed in l'ale 8. and the performance critena
eslablishad above, including monitor 1g of regional groundwate ' levals and quality durirg the life of the
develapreent and at least 10 years post-mining:
- water p from water into the gr system (partit y from South Wambo Dam
and Monirose East Dam) S
- groundwater inflows, outflows and starage volumes fo inform he Site Water Balance.
= any hydrauli i tha alluvial and hardrock i quifars;
pécts on g pe y
~ impacts on groundwaler supply for other water users;
= the effecti of the g dh Y &nd
« reporting pracedures for the rtsulls of ue monllonng program;
a plan to respond to any d; perforr anze criteria, and repair, mitigate, compensate
andlov offset any adverse groundwater Ampacu M the development anc
«ap Dp i the g model for the d an review of
ihe model evary 3 years, and etmparison o' monitoring resuks with mucelled predictions; and
vi! @ protocol fo report on the measures. monitaning resulls and perfom arice criteria identified above. in the Annual
Review refered b in condition D10. =_
Condition 867, | The Apglicant must nat commence Phase 2 until the Waler Plan is app d by the Planning Secretary.
| Schedule 2
Condition B68. | The Apglicant must implement the Water Manag Pan as app! by tre Planning Secretary.
Schedule 2
Condition 32, The Erosion and Sediment Control Plan must: Condition 851, | The lppluunl musl irstall and mainiain su table emuoo and sediment contiol measures on the site. in accordance with the No
Schedule 4 (a) be with the req of the Dep of Housing's Managing Urban S Soils 2nd 2 in the g series Mi g Urban S! Soils and C: ion - Volume 1 (Land
Conslruction manual; 2004} and ZE Mines and Quomos (DECC, 2000)
(o) tdonMy activities that could cause soil erosion and generate sadiment;
(c) the , fu and of €rosion and sediment contro! siructures; and
scribe measures ini soil erosion and the potential for the migration of sediments to downslrzam waters.
Candition 33, “The Surface Water Monitoring Program mustinclude Condition B66, | See atove. No
Schedule 4 (a) delailed baseline dala on surface water flows and quality in the Wollombi Brook, and North Wambo, South Wambo, Schedule 2 Previous conditions
and Slony Creeks; relating 1o monitoring,
{b) surface water impact assessment criteria; ma(no'ng and
(c) a detailed i [ i . 5 reporting on surface
program to monitor surface water flows and quality in the Wollembi Brook; and North Wambo, South water and groundwater
Wambo, and Stony Creeks; have generally been
(d) a detailed program to monitor bank and bed stability in North 'Nambo, South Wambo. and Stany Creeks; combined and
(e) a detailed program to monitor the quantity and quality of the vagetation in the riparian zenes adjacent to North rnllang{ked into
Wambo, South Wamba, and Stony Creeks; Condition B62,
() 2 program to monilor the effectiveness of the Erosion and Sedimert Control Plan; and sc::::f) ng..
ram to monitor the water quality of dam discharges from the site.
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Condition 33A, | Within 3 months of the approval of Modification 17, or as otherwise agreed with the Secretary, the Applicant must, in Condition B66 (also
S le 4 ltation with CLWD, revise the Surface Waler Monitoring Program to: T:NW)- iﬁe“d““‘! .?6"
(a) include installation of an up-stream flow gauge site on North Wambo Creek; i\:ls‘o?soroier:::: o
(b) complete a g hic context for North Wambo Creek; and these two new
(c) undertake a pre-subsidence survey and energy profile analysis, and develop p profiles for both conditions.
cross secfional and long profiles
Within 3 months of the approval of Modification 17, or as otherwise agreed with {he Secrelary, the Applicant must, in
consultation with CLWD, revise the Surface Water Monitoring Program to.
The A must ot IM i ion of the flow gauge and the other actions required under this condition and
y monitor flows in North Wambo Creek within 12 months of the Secretary’s approval of
the revised Sunnce Water Momlonng Program.
Hincor] es EPAGTA
Condition 34, The Ground Water Monitoring Program must include:
Schedule 4 a) detailed baseline data on ground water levels and quality, based on ysis, 10 rk the pre-mining
g -
natural vanation in groundwater levels and quality,
(b) ground water impact assessment criteria;
(c) a comp and d program to monitor the volume and quality of ground water seeping into the open cut
and underground mining workings:
(d)a iled prog to monitor regional ground water levels and quality in the alluvial and overburden aquifers, and
(e) a program 10 investigate and monitor potential water loss from the Chitter Dump Dam and South Wambo Dam, and
Monlrose East Dam, inclu tential migration of stored water toward Wollombi Brook.
Condition 34A, Prior to submitting the first E Plan for the L i O the Appli must revise the Groundwater
Schedule 4 Monitening Program to:
(a) include the of paired bores (or the South Wambo Underg Mine. in i with
CLWD, to assess | fracture i surface water alluvial and aquifers.
and
(b) provide delailed information on the groundwater levels within the alluvial and hardrock aquifers within the Longwall
Domains.
Condition 348, Within 3 months of the approval of Modifi 17, or as oth agreed with the Secretary, the Applicant must revise
Schedule 4 the Ground Water Monitoring Program, in consultation with CLWD, to include the instaliation of:
(a) clustered monitoring bores for the South Bates Extension Area located in prox.mly to the Hunter Lowiand Redgum
Forest along Nodh Wi Creek, and ch ise the geological and h in the vicinity of this
9 y. including an of the p and exlanl of any shalow groundwater; and
(o) g wire pi located ubovc the South Bates Extension Area, both within and beyond the
areas with p | for Ai king.
The Appli must plete the instaliation of the bores and piezometers required under this condition and establish a
program to continually monitor them within 12 months of the Secretary's approval of the revised Ground Water
Monitering Program.
Condition 35, The Surface and Ground Water Response Plan must include:
Schedule 4 (a) measures (o mitigate any adverse impacts on existing water supply bores or wells, including igger levels for the
[2 of P y water
(b) measures to mitigate the loss of surface water flows in the surface water streams or channel on the site;
{c) deleted,
(d) measures to mitigate the long term direct hydraulic connection between the backfilled open cut and the North Wambo
Creek um if the for an adverse impact is detected;
(e} 10 add the in ghflow rates caused by the p within the Wol i Brook
alluvium oownstrum of the open cut,
N any in the stability or ecological quality of the North Wambo Creek Diversion, Wambo
Creek and Slcny Creek below the established performance cntena;
(9 0 mini andfor offset p 9 ge from i Brook and alluvial
aquifers; and
{h) 1o mitigate ad [ cts on g dwater depend Yy or riparian tation and offset any
impacts above the predicted impacts,
(i) trigger levels for the reli of water nights to P for surface and groundwater losses from
streams, channels or :Itumols to open cut and underground mining werkings,
(i) the procedures that would be f any unf¢ P are d during the development, and
(k) response times for undertaking the above measures.
Condition 35A, The Applicant must take into account the results of data to the ir of ition 29 and
Schedule 4 conditions 33 to 35 in any Exiraction Plan for the South Bates Exllnsmn Area or the Longwall Domains.
Conaition 36, Deleted. -
Schedule 4
Condition 36A, Within 12 months of the approval of Medification 17, or as otherwise agrm with ma Secrelary, the Applicant must Condmon B64, | Within 12 months of the determination of Modification 17, or as othuwnu agreed with lho Pllmmq Secrelary, the Applicant No.
Schedule 4 commission and provide to the Si y for appi l,aG P Study report. This study dule 2 must i and provide 1o the Planning S y for app , P Study report
must: This study must:
(a) be prep by suitably ified and i d p /s whose appoi has been bythe S Y. (a) be prepared by suitably qualified and experienced person/s whose has been by the Planning
(o) be developed in consultation with CLWD Secretary.
t any available data collected from the revised Ground Wal ram; (b) be developed in consultation with DPIE Water;




(2) The areas specified in tadle 16 are shown In Appendix 4
(b) The area of Open Cut Woodland Revegetation in Tabie 16

woodland/pasiure aleas shown in the EIS. and with the agresment of the S2
landform and the approved mine closure plan

(c) Shouid the v’qwad under Cordition 22, the Applicant ‘mil be raquired i provde ths
! Table 16. TM me onal ofset required. (] n wilh

based on e eslablishment of 50% woodland wihin the mixed
Y. may vary ' On the shape of 1 final

Y that an
1o the of
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(d) provide advice on the likely level of gr of the in the South Bates Exiension Area (c) provde advice an te likely level of groudwater dependence of the vegeation in the South Bates Extension Area given
given current groundwater levels and experl d f the ities in the region; currenl groundwaler levels and expert ge of he ties in the region,
(e) in the event it is considered that vegetation communities in me vicinity of the South Bates Exlanuon Area are (d) in [n3 eventit is cosidered that vegetation commrunities in the vicinity of he South Bates Extension Area are
groundwater dependent (either entirely or partially), proyide advice on the likelihood thai d with the grounciwater dependent (either entirely or partially), provide advice on the fik 3lit cod that subsidence associated with the
South Bates Extension Area could cause aonrso -mpaxs and how any such impacts would manifest; South Bales Extension Area could cause adverse mpacts and how any suct inipacts would manifest;
{f) consider to what degree the ‘; miring op may have already impacted (o) consider to whal degree the lative mpacts cf mining operalions may have already impacted groundwater
gl dy P getation across the Soulh Bates Extension Area; depedent vegelalion across the South Batas Extansion Area;
(9) provide any recommendations regarding the revised Ground Water Monitoring Program required under cmdwon () previde any recomrendations that weuld assis: in g the p | frz Clurg i s surface
34B. and in particular provide any recommendations that would assist in gthep ial fracture inter waler resources and hard rock aquifers t1at may i ngact on glounwvalo' deg2njent vegetation, and
between surface waler resources and l\ﬂ"’ rock aquifers that may impact on gi .and (g) inzlude a 0 andlor diation pro 3ram that d meas re; that could be implemented to ensure
(n) include a 0 andlor i t descrines measures that could be mplemantad Io ensure comg taice with the performance measu-es in Table 1 or Table 8 for any grcuniwaler dep g
p with the perf in Table 14A for any g o o comr unity
community.
Condition 368, The Applicant must take into the findings of the| D E 1 Study and not less than 2 Cond tion 865, | The ~pphcant mustlake into account the findings of he Groundwater Dependent Ecosystem Study and not less than 2 No.
Schedule 4 ars of monitoring results obtained under condition 348 in the preparation of any Exiraction Plan for Longwa)s 23 - 25. |__Schedule2 | years ol monitoring results obtained under conditicn 37 in the preparation of any Extraction Pian for . Nis 23 - 25.
Condition 37, Pnor to seeking approval from the Oepariment for an o*racl-on plan in any coal seam not previously subject to second - - No
Schedule 4 within domain, unless ary dwed‘s_ lhe 't must co;m'nts:on a The audit re3uirements
suitably qualified person. whose has been by the y. to an 1 audit of are now provided in
the subsidence, surface water, and ground watonmpaé?ni the develcpment. Tms audi must: Condition D11,
(a) review the g data for the | Schedule 2 of the
{b) identify any trends in the monitoring data; De('::go"n‘mm'
(c) examine the subsidence, surface water, and ground imp of the P 3 EPBC 2016/7816 and
(d) these i against the impact criteria and p in the EIS; and. if recessary, EPBC 2016/7636 both
0 recommend measures o reduce, mitigate, or remediate these ‘m) already "":i_’“‘“; audit
Condition 38, If the i audit that the surface water, and/or ground waler impacts-resulfing from the (Cc:ndiﬁﬁn
Sch 4 g mining op are greater than those Mlmd in the EIS, the Applicant must: .
(a) assess the significance of these impacts; |
{b) i 19 to these impacts, mdudng rmdufymg subsequanl mine plans;
() describe what measures would be o @duce, mini gate or jate these impacts in the
fulure; and
(d) imp the as described in (c);
to the satisfaction of the Secretary. |
Condition 39, At the end of Year 7 of the ar as di dptherwise 2y the y. the pare a =inal
Schedule 4 Void M: Plan for the in ation with the DRG, the Seaelary and councn and fo the
satisfaction of the Secretary. This Plan must:
(a) investigate options 1of the lulure use of the final voc*
(b) the p or imp of the prmet; and
(c) describe what actions and would be imp dto
- mil any dt imp i with the final veid; and
. mnnago and monitor the potential impacts of, the final void over time.
The ‘oved from time to time by th,
c:n:si!_i.ov‘- 40, vmhm the limits of cur‘roni technology and best practi ﬂv_n and fauna gome the Appli must impl the Condition B69, | The ~pplcant must imp the Biodn, y Ofise: Strategy set out in Tab e ') and shown in Appendix 6, o the No.
4 bi t:”t:ual ay sed in Table 16 g any subseq i P! in writing by the Schedule 2 satiskcsion of the Planning Secretary.
pRyteie githe Y Condition B70, | T. Biodiversity Cfse! Sirate
Schedule 2 3
Table 16: Biodiversity Offset Strat Area - Size
At - Remnant Woodland Enhancement Area A 424 ha
iz
Rermmant Woodland Enhal t B
Rewnant nd Enhancement Area A 424 ha Romu:l Woodland Enna::«"::l :. C ;15: :.
Remnant Woodiand Enhancement Area B 454 ha Open Sut Woodland R tation . 270 "
|-2pen vut Woodiand Kevegetation
Remnant Woodland Enhancement Area C 211 ha Rowme a:' 1and E:hv. MM ARAD o= ha
2ant Wood .
Open Cut Woodland Revegetation 1,570 ha land Emamm .ng A - C Extersi =
| Rermant Woodland Enhancement Area T Extersion
Remnant Woodland Enhancement Area D 46 ha Rermnant Wo odl: hdE hanuxnm Ana £ akh ‘2 e
Remnant Woodland Enhancement Area D Extensicn | 2ha RirsitWoodiigid E:hancemenl A::. 157 the Wi T ‘.j:. -
Remoan Woodand Emancement Area € ‘ 416na Coal Termina) . | ks s S PRI
Wi Area for the anno As shown in Appendlix 4 Notes:
Coal Terminal ) 2;‘::':;:,olmnhl':boawndkwagmvm u&u H w’sss;a;n;w 1.570 hoctares. « Incler EA (Mod 16) this obirgetion was reduced to
the remnaining area being i
Other Areas As identified unduur ;:{ndcvz:: ’;z.(‘b) and/or &s required SAgigopy cifesls mal be feairea b b i Drering Svisgig it 81
Condition 871, | The land used to satisly the req; o Open Revegetution under condition 369 cannot be the
| Schedule 2 same land as land ustd for Open ion or al Min R ehadilitation under SSD 7142, if the United
Notes Wambo open cut coal mine does not prozeed to Fnae 2as doﬁneﬁ within $3S D 7142), then the Applicant must establish
an addrional 1,300 hectares of Open W as otherwise “eqjui‘ed under S3D 7142,




(a) a program to monitor revegetaron of di

areas including:
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OEH and to the satisfaction of the Secretary
Condition 41, By the end of December 2017, unless otherwise agreed by the Secretary, the Applicant must: Cendition 872, The Qonurvation Agreement's made under section 698 of the Nationa! Parks and Wiidlife Act 1974 for the offsel areas No.
Schedule 4 (a) enter into a conservation agreamens pursuant to section 698 of the National Parks and Wildife Act 1974 covering Schedule 2| listed in Table 8 must remain in force in perpetuily.
all offset areas listed in Table 16 (see condition 40) and which records the Applicant’s ions under the of
this consent in relation to the management of these areas, and register the agreement/s pursuant 1o section 89F of the
National Parks and Wildlife Act 1974 or
(b) where OEH has advised in writing that it is of the view that any such offset area or part of such an area should not be
subject 1o a conservation agreement for a period of time, then the Applicant must by the same date cause to be
registered ngansl the land lth(s) of the areals a public posifive covenant and/or restriction on the use of the land, in
favour of the S Y. g the I to imp and observe all oblig under the it of this
consent in relation to the managomem of these areas.
The conservation agreement or the public positive covenant and/or restriction on the use of land, as the case may be,
must remain in force in perpetuity in relation to the area.
Note: Should the S tary d that the ified ism is no longer appropriate, the Secretary
may approve an anemalm conservation mechanism to satisfy this condition, in consultation with CEH
Condilion 414, The Applicant must not any mining (except app d or mining op ) or other Condition 873, | The i must not any mining (except PP or d mining op ) or other No.
Schedule 4 aclivities within the offset areas listed in Table 16, ather than: Schedule 2 activilies within the offset areas haled in Table 9 olher than:
under an app d Bit ity Manag Plan, Flora & Fauna Management Plan or Heritage (a) envi itoring or other g required under this or under an
Management Plan; approved [ phn or i g prog
(b) L i Q i g or other i quired under this t or under an {b) exploration and ancillary di: iviti PP d under a Biodiversity Management! Plan or a Conservation
PP 9 plan or ing program; and Agraement, or
c) rehabiiitation activities under an approved Extraction Plan. (€} mhablmauon activities under an approved Exiraction Plan.
Condition 44, Belore carryng out any P , the Appli must prepare a Flora and Fauna Management Plan for the Condition 875, | The must prepare a Biodiversity Manag Plan to the of the Planning Secretary. This plan must. No.
Schedule 4 ion with me Hunter Coalfieid Ftora and Fauna Advisory Committee (when established), and to le 2 (a) be d by a suitably qualifi g ; i
prep: y qualified and expenenced person/s; Previous eont!_lﬁops
@ s ) (c) descnbe the short, medium, and long term to be ken to ge veq and fauna habital on the ,m:,,: on
()aT P 9 Protocal; site and in the offset areas; biodiversity outcomes
(c)aR Woodiand Program; (d) ibe how biodi would be i d with similar within the Water Management Plan have generally been
(d) & Flora and Fauna Monitoring P:ogram. Momd 10 in condition 886 and the Rehabiitation Manngcmonl Plan referred to in condition B107; combined and
(e) gies to ge any in the f Areas; (e) the 10 be imp within appi areas on the site to: "'”"!F::‘B '7";°
(6] 1o avoid of Warkworth Sands E| d ical C: ity and me extent of (1) minimise the amount of clearing and employ temporary veg (see condition B1086); Schedule 2. m‘.
ing in other ical for gas drai infra in the R 't Woodl rent Areas, ii) minimyise i on fauna, includi i - surveys; _proposed variation
to the salisfaction of the Semlary (‘.f) e - = % s | acy &
PR 2 e . & ki . = ) (i) provide for the ge. p g and/or propag: of any flora found during pre. o
(9) gies for the of of ‘unmy in the Areas; and surveys, in with the Gui for the T of T Plants in Austraha (Vallee et al., 2004); this new condition.
(h) a descnption of who would be resp for g, and imp g the plan. (iv) minimise impacts on fauna habitat features such as tree hollows and termite mounds where reasonable and
By the end of March 2013, the applicant must revise the Ftora and Fauna bt Plan for the d ment to the feasible; and
salisfaction of the Sacretary. (v) maximise the salvage of g bush rocks, tree hollows, fallen timber, vegetation and soli resources,
The licant must implement the ved management plan as a wved from lime to time by the Secretary. far reuse, including fauna habitat
Condition 45, The Vegetation Clearance Protocol must include: i (0] ibe the tobe i on the site to:
Schedule 4 (a) the delineation of areas of remnant vegetation to be cleared; (i) enhance the quality of vegs i and fauna habitat including through the assisted
(b) progressive cleaning; ion and/or targl tation of appropriate canopy, sub-canopy. understorey and ground strata;
¢) pre- rveys: (i) introduce naturally scarce fauna habitat features such as nest boxes and salvaged iree hollows and promete the
© Ze':?eﬁam."“;‘:a Ly ABOSTIETE SIALEDIs3: use of these introduced habitat features by threatened fauna species;
(@i o RaTMERAWIAI AT OO (i) any conflicts these works and Aboriginal hentage values; and
(e) collection of seed from the local area; - P P 5 s
(0 sa jeas £ matesial the site: and {iv) enhance npanan vegetation along the North Wambo Creek Diversion:
saiage TRVen,¢ ‘ma p o . e o (v) protect vegetation and fauna habitat outside of the approved disturbance areas;
() control of weeds during clearing activities. | : "
= = e e r . = (vi) p indirect impacts on flora and fauna species,
mz’; 4 » ot s f:r e fa ‘lil;led mmwcu l::ﬂ :e - nd Fi nd F (vil) ge the collection and of seed from the local area:
LL,“';;""AQ Program); e Bpecies (s By[he Vageiatich cledrmcesBrieys dnd Ficraiend Famms (vili) control weeds, including to avoid and mitigate the spread of noxious weeds;
. (b) consultation with regulatory authorities: and (ix) control feral pests with consideration of actions identified in relevant threat abatement plans;
) threatened species management strategies and re ("" control erosion;
Condition 47, The R Program must include: (xi) manage any grazing and agricullure;
Schedule 4 (a) a habilat assessment of all areas listed in Table 16, to obtain addi information on existing habitat and (xd) control accass Lo vagetstad or revegetaied areas; and
charactenslics of each area; (xiit) manage bushfire hazards.
(b) investigation of other areas to be included in the Program, including the Acacia anuera Community (Community 15) (g) ibe the o ge the offset areas listed in Table 9 in accordance with any Conservation Agreement/s,
and the Southern Area; including measures fo:
(¢) appropriate 1t 1o be imp! d based on the habitat assessment including: (i) enhance the quality of existing getati ivity and fauna habtat,
» the fencing of remnants to exclude livestock; (ii) avoid cleanng of Warkworth Sands EEC am i i fing gf lly for gas drainage infl
« control o ise the R and exploration acfivities;
« control 1o minimise the of ferai pests; (ili) control weeds and feral pests, and
. hm-tmg vehicular traffic; (iv) limit vehicular traffic.
& ing of native ion: and (h) include a seasonally-based program 1o monitor and report on:
. provision of roosting/nesting resources for fauna. (i) the effectiveness of the above measures;
Condition 48, The Fl a Monitori ) (i) quahty of vegetati g/ and fauna habitat through of I pe functionality,
%5 e Flora and Fauna Monitoring Program must include: species d o and at fon oy and habitatico xiy; and




i

(+i minutes of CCC meetings;
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- visual g to d the need for anclor ingency . and { §) improvements that could be imp to mpr bi y out :001es;
« monitoring of the quality of ion using Ecosy chu‘on ysis (or a similar systems based approact) ( ) ident fy the potential risks to the successful lmmnenlaﬁon of the aloclve sity Offsel Strategy, and include a description
through the of pe fi and habita: P y. and afthe to dt> gate against these nsks; and
(b) a program to mogitor the effacti of offset strategy in accardance with the description in Table 17 () inc ude details of who would be responsible for menitoring, reviewing, anc ir plementing the plan
Table 17: Flora & Fauna Monitoring Program
|___Monitoring Component Monitoring Description
Flora A number of perrnanenl flora survey quadrats {ol varying sizes to survey iree,
shrubs and ground cover) should be areas
to obtain anthfm data on plan! species d:versd and abundance.
Habitat Complexity Habitat be itored using a number of parmanent 'rassects
hed within d) h areas, Habitat complexily paremeters
such as canopy cober, shrub cover, ground vegeta'ion cover. the amount of ktfer,
fallen logs and s should be surveyed.
Terresinal Fauna Te ial fauna s should be to monitor the usage of
areas by brate fauna. Monit maymc*:do fauna species
and I ively, the use et species fo
the effectiveness aVanhancomant measures.
Aquatic Fauna Fi m it an of SIGNAL A
values and waler 7
Specific Enhancement M
Initiatives nestin
Condition 49, The Applicant must: ) J
Schedule 4 (a) review the performance of the Flora and Faunn Plan y, in It with the Hunler Coaifield
Flora & Fauna Advisory C ittee (when
(b) revise the document as necessary to take into aocolml any recommendations from the annual review.
Condition 50 \Mlhin 5 years of the daio of this consent, and every 5 years thereafter. unless the Secretary directs . the =
Schedule 4 Ji must and pay the full cost of, anilndependem Audit of the offset strategy. This audit mast: Ccndition 876, | The Aoplicant musi not commence Phase 2 until the Biod versity Management Plan is app by the Planning Secretary.
(a) be conducted by a suitably qualified, exp d, and independent person whose appoiniment has been endorsed Scredule 2
by the Secretary. | Cendition B77, | The Appli must i the Biodiversity ! Plan as approvd by the Planning Secratary
(b) assess the p of the offset strategy; Scredule 2
{c) review the adequacy of the Flora & Fauna M. Plan; and, if Y.
(d) actions or to impi the of the offset strategy, and the adequacy of tne Flora &
Fauna Management Plan.
Condition 5 By the end of March each year, the Applicant must sub mit a report to the Depa iewing the | Condition D10, | By the end of March each year or other lmeltamt agreed by the Planning S aczetary, a report must be submitted to the No.
Schedule 6 perf of the devel to the satisf: of fle y This review must: Scredule 2 Depz 1ment ing the e of the , b the sati ion of the Planning Secretary.
(a) describe the (includi that was carried out in the pravious calendar year, and th2 This “eview must:
development thal is proposed to be camed out over the current calendar year, (3) descr be the any 1 that was carried cut ir the previous calendar year, and the
{b) inciude a comp ive review of the monitoring résults and complaints records of the development over the ceve 3pment that i€ proposed to be carriad out aver :ne current calendar ye .
P year, which includes a ison of these resulis against: () include a comprehensive raview of the monitoring resuits and complainis re sords of the development over the previous
«the statutory requi limits or per Jeri caler zar year. incliding a compariscn of thase resul:s against the:
« the monitoring resulls of previous years; and (1 stalitory requi limits or pe rf
« the relevant predictions in the EIS; JL ( ) requirements of any plan or program requie: under this consent:
{c) identify any over the p lendar year, and describe what actions were (or are being) take1 tc (1) monitonag fesults of previous years; and
ensure compliance: { 4) reb pré in the d listed N condition A2(c):
(d) identify any lunas in the monitonng data over the lﬂ of the development; (2) icentify any non: i or incident which din the p cz lencar year, and descnbe what actions were
(e) identify any di ies b the preds lT actual impacis of the development, and anaiyse the potental (3r a7z being) taker] to rectify the non-comp andl avaid
cause of any ugmﬁcam discrepancies; and (d) evaluate and report on:
(f) descril w:u'a'l“ will be i over the current year to imp the envi ( 11he effectiveness of the noise and air quality management systems; ad
per e | (45 i With the perf: . 3flena and operating o nciticns in this
(2) icent’y any trends in the monitoring dala over the Iife of the developmen:;
(1) identify any disaiy bet the p! and actual impac's of tha cevelopment, and anzlyse the potential
causa cfany slomfcanl discrepancies; md
(3) & be what will be imple ted over the next yea ¢ impi the per of
1ne devalopment.
c;::mon 12, From the end of June 2011, the Applicant must: Cendition D15, | Within three months of the determinatior of Modif caion 16, until the comple lio of all rehabili:ation required under this No
edule 6 (a) make copies of the following publicly available on it§ website: Scredule 2 cons21t, the Applicant must:
+the documents referred to in Condition 2 of Schedule 3, (a) mzke the f 1 Mng inf : and 1 (es »3.1 are obtained, ap roved or as otherwise stipulated within the
« all current statutory consents for the development] of this ¢4 ° pf"”"’” . BIOnGEwakieile:
« all approved gies. plans and prog quiFed under the conditions of this (A'tha documents listed in condition A2ic);
oa P : y of the itoring rolth of the d: p i with the ( ) all current slatutory approvals for the deve opment;
pecifi n any of this or any app plans and prog ( 1) all approved strategies, plans and prograns “equied under the concitic ns of this consent;
~a ints register, ona thly basis, ( #) detailed plans for the Phases of “he development;

1




+ any other matter required by the Secretary; and
(b) keep this information up-to-date,

(viii) a summary of the curren! phase and progress of the development;
(ix) contact details o enquire about the development or o make a compiaint;

to the satisfaction of the Secretary. (x)a register, updated thi:
(xi) the Annual Reviews of the developmanl
(xiiy audit repoﬂs prepared as part of any Enwi Audit of the
P in any audil report; and

(xii) any a!hor matter required by the Pianning Secretary. and
keep such information up to date, to the satisfaction of the Planning Secretary.

Previous Text from D ber 2017 De P Ci t 5 New Condition Text from August 2019 Development Consent Material Change in
Condition Number(s) Relation to EPBC
Number(s) Approvals?
« minutes of CCC meetings; (vi) regular repomng on the i perf of the d
+ the annual reviews of the development; requirements in any plans or programs approved under the conditions of !hll consent;
. [ i | audit of th d the Applicant" 1o th {vii) a i y of the itoring results of the d p di
an;ny a;dil; 3 ¢ SRS Lo, 2 spoaﬁuﬁons in any conditions of this consent, or any approved plans and p'ogmm




FOI 191212

s47 F Document 1e

From: Dobbins, Nicole <S4/ F

Sent: Monday, 25 November 2019 1:59 PM

To: s22

Cc: Jaeger, Peter F

Subject: RE: Wambo Coal EPBC Approval Variation Request

Attachments: 2016-7816-20191114-variation-Notice of Variation of Conditions (comments).doc
Hi 822

Thank you for following up. Please find attached a tracked changes version of EPBC Approval 2016/7816 with one
minor amendment. We had no comments on EPBC Approval_

We look forward to receiving formal approval at your convenience.

Thank you
Nicole

Nicole Dobbins

Senior Environmental Advisor
Contract

Peabody Australia

PMB 1, Singleton NSW 2330

s4/F

From:s22

Sent: Friday, November 22, 2019 7:26 AM
To: Dobbins, Nicole ; Jaeger, Peter F
Subject: FW: Wambo Coal EPBC Approval Variation Request [SEC=OFFICIAL]

| **This Message originated from a Non-Peabody source**

Hi
I am just following up my previous email.

Have you been able to review — if the notices are agreeable please advise me by return email, and | can then submit
them for formal approval.

Regards

s22

Post Approvals Section
Denartment of the Environment and Fnerev

s22
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From
Sent: Thursday, 14 November 2019 9:29 AM
To: 'Dobbins, Nicol

Subject: RE: Wambo Coal EPBC Approval Variation Request [SEC=OFFICIAL]
Hi Nicole and Peter
Thanks for your prompt payment.

We have reviewed the variation request and drafted some variation notices (attached) for your perusal and
agreement prior to submission to a delegate for formal approval.

ASIUE 1011 youl 1EQUESLEU LITdIEE, WE 11aVE ais0 SUBEBESLEU S0Ime Changes Lo uarily standard requireiments, iingrove
consistency between the 2 conditions, update to our current standard, and correct a couple of minor errors.

I am happy to discuss the changes if you have any concerns.

Regards

-Post- Apprevals Section

rom: oo il i ST
Sent: Wednesday, 13 November 3

2.
Cc: Jaeger, Peter F_Post Approval <PostApproval@environment.gov.au>

Subject: RE: Wambo Coal EPBC Approval Variation Request [SEC=OFFICIAL]
ws22

Thank you for providing the Tax Invoices for our EPBC Approval variation. Both Invoices have now been paid.
If you require anything further please get in touch.

Kind regards,
Nicole

From: Jaeger, Peter F
Sent: Wednesday, November 13, 2019 9:02 AM
To: Dobbins, Nicole
Subject: FW: Wambo Coal EPBC Approval Variation Request [SEC=OFFICIAL]

Peter Jaeger o
Manager: Environment & Community
Wambo Coal
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From:
Sent: 12 November 2019 13:32
To: Jaeger, Peter F—B>

Subject: FW: Wambo Coal EPBC Approval Variation Request [SEC=OFFICIAL]

**This Message originated from a Non-Peabody source**

Dear Mr Jaeger

I refer to your email of 31 October 2019.

As discussed with one of your colleagues last week, the 2 variations are subject to cost recovery policy.
| attach 2 invoices for your attention.

Please contact on the _if you wish to discuss these.

Regards

Post Approvals Section

Deiartment of the Environment and Enerii

From: e, pter [t SR

Sent: Thursday, 31 October 2019 1:39 PM
To: Post Approval <PostApproval@environment.gov.au>
Subject: Wambo Coal EPBC Approval Variation Request

Good afternoon,

Please find attached correspondence from Wambo Coal Pty Ltd (WCPL) requesting a variation to EPBC Approval
2016/7816 and EPBC Approval_

WCPL is requesting the variation as both EPBC Approvals include references to conditions in the State Development
Consent that are now out of date, due to a recent modification of the Development Consent.

If you require anything further let me know.

Regards,

Peter Jaeger
Manager: Environment & Community
Wambo Coal
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