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Hon Lisa Neville MP = birdlife
Minister for Environment, Water and Climate Change AUSTRALIA
8 Nicholson Street SE Red-tailed Black-Cockatoo

East Melbourne, Victoria Recovery Project

BirdLife Australia
PO Box 392
Port MacDonnell SA 5291

18 February 2014 1800 262 062
redtail@birdlife.org.au
www.redtail.com.au

Dear Minister

The South-eastern Red-tailed Black-Cockatoo (SERTBC) Recovery Team has written
previously on the issue of planned burns, their impact on this species and our belief that
DELWP (and previously DEPI) should refer itself under the EPBC Act. To summarise;

e SERTBC are Nationally Endangered under the EPBC Act

e DELWRP guideline’s state the amount of SERTBC habitat scorched within a 10 year
period should not exceed 15%

e The amount of habitat scorched is now over 24.3% and DELWP plan for this to
increase in the execution of the Fire Operation Plan this autumn.

e Current DELWP actions have a significant impact on the species and should be
referred under the EPBC Act

The Recovery Team was very pleased to hear the Victorian Government has announced a
Review of its Bushfire Fuel Management Approach, as the current regime has resulted in
percentage scorch reaching a level almost twice that acceptable within just a few years. .
However, the Inspector-General for Emergency Management will not deliver a report until
the end of March 2015 and the review will not affect the Department’s planned burning
program for 2014-2015.

At the Recovery Team meeting (17-2-15) it was reported that the stringybark fruit available
is in the shortest supply in seven years of surveying, birds have been feeding in buloke
earlier than usual, there has been a rare sighting of the species near Cavendish (well
outside the normal range) and that no new nests were found over the recent breeding
season. All of these are indicators of an endangered species in trouble. We cannot increase
this burden by deliberately burning habitat.

The Recovery Team recognise the need for planned burns in strategic sites that protect
communities. What we ask, at this stage, is that DELWP cease any non-essential (all burns
other than those in Bushfire Management Zones) planned burns in SERTBC habitat, at
least until the Review of Bushfire Fuel Management Approach findings are implemented.

| am also very disappointed to raise another issue where we believe DELWP must refer
itself under the EPBC Act. This is over the preparation for planned burns and actions taken
under the Hazardous Trees Policy. We have only just become aware of the practice by
DELWP to clear ‘hazardous trees’ from tracks around and within planned burn areas.
‘Hazardous Trees’ are being cleared 30 meters beside a track and on both sides for internal
tracks. We measured the native vegetation removal for one section of one planned burn
(map attached). A summary of our findings are;

e A total of 226 trees were removed (chainsawn or pushed over) on this 1.75km

stretch of the Casterton-Dartmoor Rd.
e 142 were live Stringybark DBH ranging from 8 cm — 95 cm. Ave 34.0 cm
e 59 were live stringybark greater than 35cm

e 46 dead Stringybark DBH ranging from 10 cm — 80 cm. Ave 29.1 cm
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138 other live native species trees destroyed with 10-40 cm DBH

At least one destroyed Stringybark (80cm DBH) had a hollow suitable for the Red-
tailed Black-Cockatoo (20cm diam).

All destroyed trees were 'edge’ trees and thus highest value feed trees to SERTBCs.
Largest destroyed tree found was 130cm DBH, largest Stringybark was 110cm DBH.
This work has been carried out for a planned fire in the 2016-17 plan (2 years away)

We have no doubt that DELWP will justify these works under the Hazardous Trees Policy,
however this does not alter the fact that the actions have a significant impact on a matter of
national environmental significance and thus require approval from the Australian
Government Minister for the Environment.

| have been asked by the SERTBC Recovery Team to urge DELWP to cease planned
burns outside BMZs in the SERTBC range until the review findings can be
implemented and immediately review the Hazardous trees policy. We also believe that
DELWP must refer itself to the Australian Government Minister for the Environment as
required under the EPBC Act.

The planned burns for this autumn are set to begin in just a week or two. We must act with
a high degree of urgency.

VaAalire cinraralhs

s11€{)(a)

Chair of the SE Red-tailed Black-Cockatoo Recovery Team

CC.
s11C(1)(a) Compliance Unit Department of the Environment, Australian Government

Hon Greg Hunt MP, Minister of the Environment, Australian Government

Gregory Andrews, Threatened Species Commissioner
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Map of 357ha planned burn Dartmoor, Spencers Track 2016-17

Perimeter of Dartmoor

Spencer Track FOP burn
Stretch surveyed on
15-2-15

R

m— 1 Cdslenton=batmpor

Tour Guide

e 59 live stringybark over 35 cm DBH removed in the stretch marked in blue.
e Perimeter is worked mostly on just one side

e Many internal tracks treated both sides

e This one area is 323 Ha

e This area is included in the 2016-17 FOP
e The total area in just the Barwon South West 2016-17 FOP is 30,519 Ha
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Previous advice from DELWP re burn intensity

From:s47e @depi.vic.gov.au s47F @depi.vic.gov.au]
Sent: Monday, April 14, 2014 06:44 PM AUS Eastern Standard Time
To: Gaddes, Shane

Subject: RE: Re Bannockburn Workshop [SEC=UNCLASSIFIED]

Crown scorch
There has been no significant change to the fire management regime used by DEPI. There
has been a significant increase in the amount of area impacted by bushfires since 2006.

Bushfires are a natural part of the landscape in Victoria and DEPI has always used fuel
management to manage the risk of major bushfires impacting human life and the environment.

The level of planned burning undertaken by DEPI in South Eastern Red-tailed Black Cockatoo
(SERTBC) habitat has fluctuated on an annual basis dependent largely upon weather
conditions. Since 2006, there has been a substantial increase in the amount of are impacted
by bushfire.

Area of Red-tailed Black Cackatoa Habitat burnt hy hushfires and planned
burns 1980-2013
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"Maximum 15% Crown Scorch" was developed over a decade ago as interim guide for local
planning teams. This was to maintain a minimum of 85% area at 10 years or more since the
last crown scorch event on public land within the defined area of SERTBC Stringybark feeding
habitat. This figure is not based on science but the historical level of scorch from bushfire and
planned burning in the preceding decade.

Strategic bushfire risk landscape planning is in the process of optimising fire management
strategies in these areas and is already providing guidance during the development the current
fire operations plan.

Context
DEPI has systems and processes in place to ensure compliance with legislation and policy
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including the Environment Protection and Biodiversity Conservation Act 1999 (Cwth). These
processes include:

o aframework to assist fuel management decision-making,

o identifying the location and distribution of values (including the threatened species)
during fire operations planning processes,

e recovery plans, agreed with the Commonwealth, to assist with recovery of specific
species.

DEPI uses strategic bushfire management planning to deliver multiple outcomes including the
protection of human life and ecosystem resilience.

Strategic planning has identified that fuel management in areas occupied by the SERTBC
reduce the risk of major bushfires impacting human life, property and the environment.

Where possible, when delivering planned burning in SERTBC habitat, DEPI uses operational
strategies designed to minimise impact on the species. This includes tailored lighting patterns
to reduce fire intensity, and scheduling burns at times least likely to impact feeding habitat. All
these techniques are consistent with the SERTBC National Recovery Plan 2007 agreed with
the Commonwealth Government.
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From: s22
Sent: Thursday, 4 December 2014 1:30 PM
To: Shane Gaddes
Subject: FW: Contact for south-eastern red-tailed black Cockatoo issue [SEC=UNCLASSIFIED]
FYI

Looks like DEPI is getting challenged by a third party for the prescribed burns? I'll keep you posted when | know more.

§22

From: s22 I

Sent: Thursday, 4 December 2014 12:21 PM
To: s47F @depi.vic.gov.au'

Cc: s22 + 522

Subject: Contact for south-eastern red-tailed black Cockatoo issue [SEC=UNCLASSIFIED]

His47F

’

Following our recent discussion, | understand you are seeking a point of contact within the Department with whom you can discuss an issue regarding some potential legal
proceedings that are being taken against you for an alleged breach of your EPBC obligations regarding impacts on habitat of the south-eastern red-tailed black cockatoo.

The correct area within the Department is our Compliance section, headed up by Acting Director s22 (copied). $22 can also be contacted on (02)s22

I am sure you will able to fill$22 in when you speak with him but from my understanding, Environment East Gippsland with assistance from the former EDO - Environment
Justice Australia, have written to DEPI on 29 October 2014 indicating that they have brought, or are intending to bring, proceedings against DEPI for planned burning
activities that they consider you should have referred to us under the EPBC Act. You indicated that DEPI responded back to EJA on 24 November 2014 but do not believe at
this time that any of this correspondence has been made available to this Department.

| wish you well with your ongoing enquiries.

Regards

s22
Strategic Approaches East
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South-Eastern Australia Environment Assessment Branch | Environment Assessment and Compliance Division
Department of the Environment
Email s22 @environment.gov.au | Direct: (02)s22 | www.environment.gov.au
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S22

Sent: Wednesday, 18 February 2015 2:33 PM

To: 522

Cc: 522

Subject: FW: Fwd: Tree clearing in preparation for planned burns [SEC=UNCLASSIFIED]
Attachments: 1.jpg; 3.jpg; Dartmoor Spencers Track Google Earth.jpg

S22

Please have a look at this matter. It would appear the DELWP have done significant clearing of Red-tailed Black Cockatoo habitat. The site is about to be subjected to a
control burn.

This one will need some close and immediate attention as the potential to impact on the species appears high.

This information comes from a source that is well placed to have an informed opinion as to the potential of the action to impact on MNES. The informant is $11C(1)(a)
s11C(1)(a) of the RTBC Recovery Team and assisted in preparing the RTBC recovery plan . He is able to provide additional details upon request.

s11C(1)(@)  advised this morning when he called that the Environment Justice Australia (formally EDO) is preparing to launch a case in the Federal Court (possible as early
as next week) seeking to stop the proposed burns because of the potential for them to significantly impact on MNES.

Regards

s22
EPBC Act Compliance Section

Compliance & Enforcement Branch |

Department of Environment
GPO Box 787 Canberra ACT 2601

T:s22 | M: 522
s22 @environment.gov.au

From: s11C(1)(a)
Sent: Wednesday, 18 February 2015 11:58 AM


A25562
Text Box
FOI 190915
Document 4


To: 522
Subject: Fwd: Fwd: Tree clearing in preparation for planned burns

Hi S22

The email below probably sums up the isS47F is DELWP regional manager Land & Fire.

One stat | didn't include is that 59 live stringybarks were over 35cm and that all trees were 'edge’ trees...thus highest value feed trees to RtBC. Note that
tracks are treated for 30m from track, internal tracks are also worked (both sides of track). My understanding is that the Hazardous Trees Policy has con
effect following the death of two fire personal from a falling tree (maybe a year ago)

| can supply my data sheets if need be.

Happy to supply more specific info, just name it

Cheers
s11C(1)(a)

-------- Forwarded Message --------
Subject:Fwd: Tree clearing in preparation for planned burns
Date:Mon, 16 Feb 2015 09:10:02 +1100

Froms11C(1)(a)
To: @depl.vic.gov.au>
CC:S47F @minstaff.vic.gov.au>
Hi S47F

I am writing to inform you of our great concern with the clearing of trees in preparation for planned burns. | have only just become aware of the great dar
caused by this work. | believe that implementation of this work has to be considered a significant action under EPBC.

On 15-2-15 | undertook a survey of the trees removed in the Red Hill (Casterton-Dartmoor Rd) fire preparation by DEWLP in preparation for fire on the z
17 FOP

Summary

| drove around the perimeter of the preparation works where possible. A section was taped off to the public. The bit | could drive around totaled 6.5 km.
were numerous tracks within the perimeter that | didn’t drive. Rough estimate that the total length of track works was about twice the perimeter; say 13ki

While driving the perimeter | took some measurements of what looked like the extremes; Largest tree found was 130cm DBH, largest Stringybark was 1
DBH, furthest from the road was about 30m.



| measured 226 trees (all over 6m length) that had been removed (chainsawn or pushed over). This stretch (along the Casterton-Dartmoor Rd) was 1.7
these;

142 were live Stringybark DBH ranging from 8 cm — 95 cm. Ave 34.0 cm

46 dead Stringybark DBH ranging from 10 cm — 80 cm. Ave 29.1 cm

138 Blackwood, Black Wattle, Red Gum, Swamp(?) Gum live trees from 10-40 cm DBH

At least one Stringybark (80cm DBH) had a hollow suitable for Red-tailed Black-Cockatoo (20cm diam).

I'm sure that all of this work can be justified under the Hazardous Trees policy however if this is the outcome then it reinforces the need to cease planne
in these remote areas.

Regards
s11C(1)(a)

s22

Compliance Officer

Compliance and Enforcement Branch
Department of the Environment
GPO Box 787 CANBERRA ACT 2601

tel - (522 fax - (02) 6274 1607
s22 @environment.gov.au
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DEPARTMENT OF THE ENVIRONMENT

PDR: CAS2079

To: Assistant Secretary Shane Gaddes (for decision)

Through: Director 22

BRIEF_AS_150527 TO SHANE GADDES

Timing: 29 May 2015 - to allow for coordination between federal and state officers to occur in a
timely manner

1.

Recommendation/s:

Please note and sign the letter to s47F (Attachment A).

Signed / Not signed

Assistant Secretary Shane Gaddes: Date:

Comments:

Key Points:

2.

s22

The Department is currently examining information regarding vegetation clearing conducted
by the Department of Environment, Land, Water and Planning (DELWP) on Casterton-
Dartmoor Road, Dartmoor, Victoria in preparation for prescribed burns.

The clearing may have the potential to significantly impact on listed endangered species
Red-tailed Black-Cockatoo (south-eastern) (Calyptorhynchus banksii graptogyne) and the
Australasian Bittern (Botaurus poiciloptilus)

You previously wrote to s47F , Land and Fire Regional Manager of Barwon South
West, on 1 April 2015 (Attachment B) requesting advice about DELWP’s decision process
and the reason the proposal was not referred to the Department of assessment and
approval.

To date, the Department has not received a reponse to your request. Recent information
has become available to officers that sugguests further clearing of ‘edge’ trees has
occurred. Edge trees are the highest value feed trees to Red-tailed Black-Cockatoo.

Officers intend to conduct a site visit in June 2015 and would like to invite DELWP officers to
attend. Please sign the letter of request.

Contact Officer: s22

a/g Director Compliance
CEB Ph: 02 s22
Ph: 02522

Mob: 522

[

/ /2019

For Official Use Only
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For Official Use Only

ATTACHMENTS
A. Letter to s47F May 2015
B: Letter to s47F 1 April 2015

2

For Official Use Only



FOI 190915
Document 5a

Contact Officer: $22 Reference: CAS 2079
Telephone: (02) s22 Email: §22 @environment.gov.au
Mr s47F

Land and Fire Regional Manager

Barwon South West Region

Department of Environment, Land, Water and Planning
35 Ascot Street

DARTMOOR VIC 3304

Dear Mr s47F

In April 2015 | wrote to you regarding the Department of the Environment’s (the Department)
concerns that the Department of Environment, Land, Water and Planning (DELWP) had
cleared habitat for listed threatened species on the Casterton-Dartmoor Road, Dartmoor.
The correspondence also raised concerns about a proposal to conduct a prescribed burn at
the same location, which is known as 5FDA0596. A copy of my previous correspondence is
attached.

The Department considers that the recent clearing and proposed burn has the potential to
significantly impact on listed endangered species, specifically the Red-tailed Black-Cockatoo
(south-eastern) (Calyptorhynchus banksii graptogyne) and the Australasian Bittern (Botaurus
poiciloptilus), due to impacts on the stringybark woodlands which provide habitat for the
species.

The Department has received information claiming that there has been additional clearing
along the Casterton-Dartmoor Road. Officers from the Department’s Compliance and
Enforcement Branch will be in Victoria in the week commencing 22 June 2015 and intend to
visit the site to ascertain whether actions to date may have contravened section 18A of the
Environment Protection and Biodiversity Conservation Act 1999. Compliance officers would
welcome the opportunity to meet with DELWP officers and undertake a joint site inspection.

Please contact our case officer§22 ons22 or by email at
s22 Denvironment.gov.au in order to make the necessary arrangements.

Yours sincerely

Shane Gaddes

Assistant Secretary

Compliance and Enforcement Branch
A7 May 2015

GPO Box 787 Canberra ACT 2601  Telephone 02 6274 1111 ¢ Facsimile 02 6274 1666 e www.environment.gov.au
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Contact Officer: 22 Reference: CAS 2079
Telephone:s22 Email: §22  @environment.gov.au
Mr S47F

Land and Fire Regional Manager

Barwon South West Region

Department of Environment, Land, Water and Planning
35 Ascot Street

DARTMOOR VIC 3304

Dear Mrs47F

The Department of the Environment recently became aware of a clearing on the Casterton-
Dartmoor Road, Dartmoor, and a proposal by the Department of Environment, Land, Water
and Planning (DELWP) to conduct a 323 hectare prescribed burn at the same location,
which is known as 5FDA0596. | am writing to you to provide information about how the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) could apply to
the clearing and burning.

As you may be aware, the EPBC Act protects matters of national environmental

significance. Matters on national environmental significance in the Dartmoor area include
the Red-tailed Black-Cockatoo (south-eastern) (Calyptorhynchus banksii graptogyne) and
the Australasian Bittern (Botaurus poiciloptilus) both of which are listed as endangered under
the EPBC Act. Habitat for both of these species is known to occur within the Dartmoor area.

The Department acknowledges that state governments have primary responsibility for the
implementation of bushfire prevention activities. As per the Department’s factsheet about
Bushfire Management and National Environment Law, which is available on the
Departments website at http://www.environment.gov.au/epbc/publications/factsheet-
bushfire-management-and-national-environment-law, national environmental law does not
generally regulate fire prevention measures taken by the state unless they are likely to have
a significant impact on a matter of national environmental significance.

| understand that officers from the Department are currently liaising with the Victorian
Government about a possible strategic assessment of current fire management policies and
procedures in Victoria, to ensure matters of national environmental significance are
protected during planned burns.

The Department is concerned about the potential for the recent clearing and proposed burn
to have a significant impact on the Red-tailed Black-Cockatoo, due to impacts on the
stringybark woodlands which provide habitat for the species. The Department understands
that the recent clearing included the removal of approximately 142 live stringybarks, with a
diameter at breast height up to 95 cm. | note that the Victorian Government’s Action
Statement for the South-eastern Red-tailed Black-Cockatoo states that these large trees
provide feeding habitat for the species. The Action Statement also states that most fires can
scorch or remove the stringybark canopy, producing a significant reduction in fruit production
for 9-11 years after burning.

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 e Facsimile 02 6274 1666 » www.environment.gov.au
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In the interim, given the potential for this action to impact on a matter of national
environmental significance, | would appreciate your advice about DELWP’s decision process
and the reason this proposal was not referred to the Department for assessment and
approval under the EPBC Act.

Should you have any queries about the matters raised in this letter please call the contact
officer, 822 ons22 or by email at$22  @environment.gov.au.

Yours sincerely

& Cw( % C;‘/

Shane Gaddes

Assistant Secretary

Compliance and Enforcement Branch
/ April 2015
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s22

From: s47F @delwp.vic.gov.au
Sent: Wednesday, 24 June 2015 2:12 PM
To: s22

Subject: Additional contact details

His22

Here are some additional contact details that you might find useful in relation to your investigation down south.

s47F Manager is...
s47F
Operations Director, Barwon South West
Directs: 5 Total Repors: 157

| Work Details | |Aaditional Information
P: s47F Department: Dept of Environment, Land, Water and

. Planning
M: s47F Division: Barwon South West Region
F: Branch:

Section:
S47F @delwp.vic.gov.au DX Number: 216048

Geelong Office, Cnr Fenwick & Little Malop St,
Geelong 3220

And would be the most appropriate person to escalate any correspondence to. $47F  used to work within the Fire and Land (the same program as S47F ).
| hope this helps.
Cheers

s47F
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S47F | Senior Biodiversity Officer | Environment and Natural Resources
(Mon - Fri 9:00am - 3:00pm)

Regional Services | Department of Environment, Land, Water & Planning
110 Natimuk Road, Horsham, Victoria 3400

T:S47F M: S47F | E:s47F @delwp.vic.gov.au

www.delwp.vic.gov.au
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RECORD OF TELEPHONE CONVERSATION

With: s47F DELWP
Subject: Correspondence
Time & Date: 6/7/15 12:16

Phone #: s47F

Completed By: s22

Title 150716 RTC sa7F

Notes SATF from DELWP called to let me know that he had only just received the
corro from Shane Gaddes AS (letters dated 27/5 and 1/4. sa7F s officer is now located
in Geelong Vic and not @ 35 Ascott Dartmoor. There was confusion at the local office in
Dartmoor and the corro was not passed on. | informed s47F that as no response had
been received the investigation was ongoing and a site inspection had been conducted.
S4TF informed me that he would respond by next week to the corro and that it was a
shame he wasn't able to accompany me on site. s47F went on to verbally provide an
explanation and | asked him to please put it in his formal response to the Department.
SATF contact details are now s47F S4TF @delwp.vic.gov.au The
Department now expects a response to the show cause by COB 17/7/15

Created | 16/07/2015 9:37:55 AM
On

COMPLIANCE AND Page 1

16/07/2015 9:44:52 AM
ENFORCEMENT
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s22

From: s47F @delwp.vic.gov.au
Sent: l\/éozndav, 6 July 2015 12:36 PM
s

To:
Subject: CAS 2079 - Letters of 1/4/15 & 27/5/15 - Casterton-Dartmoor Rd

His22

Further to our phone conversation earlier today, | would like to acknowledge receipt of letters received by myself today 6th July 2015 at our Geelong regional office, as sent
by the Department of Environment on 1st April 2015 & 27th May 2015.

The letters were sent addressed to our Dartmoor office, which is shared between Hancock Victorian Plantations (HVP) and DELWP.

| followed up with the District manager today as to the delay in forwarding the letters to the Regional office in Geelong.

He advised that the letters were handed to DELWP staff at Dartmoor only last week, and had apparently been muddled up in HVP mail. Once received they were sent on to
the correct address in Geelong.

| am disappointed that we did not have opportunity to meet with you during your recent visit, and undertake a joint site inspection of planned burn preparation works on the
Casterton-Dartmoor Rd.

As discussed we will endeavour to provide a prompt response to your letters.

regards,
S47F

s47F | Regional Manager, Fire & Land | Barwon South West Region
Regional Services | Department of Environment, Land, Water & Planning

30-34 Lt Malop St, Geelong 3220.

T:s47F | M:s47F E:S47F @delwp.vic.gov.au

www.delwp.vic.gov.au

f[vlinlal@)
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DEPARTMENT OF THE ENVIRONMENT
PDR: CAS2079
To: Assistant Secretary Shane Gaddes (for decision)
Through: Director s22
VIC / RED HILL / DELWP / CONTROLLED BURN VEGETATION CLEARING

Timing: 10 July 2015

Recommendation/s:
1. Agree to contact s47F by phone to discuss the Department’s upcoming request.
Agreed / Not agreed
2. Please sign the letter to s47F (Attachment A).
Signed / Not signed
Assistant Secretary Shane Gaddes: Date:
Comments:
Key Points:

3. The Department is currently examining information regarding vegetation clearing conducted
by the Department of Environment, Land, Water and Planning (DELWP) on Casterton-
Dartmoor Road, Dartmoor, Victoria in preparation for a prescribed burn.

4. The clearing may have the potential to significantly impact on listed endangered species
Red-tailed Black-Cockatoo (south-eastern) (Calyptorhynchus banksii graptogyne) and the
Australasian Bittern (Botaurus poiciloptilus)

5. You previously wrote to s47F , Land and Fire Regional Manager of Barwon South
West, on 1 April 2015 (Attachment B) requesting advice about DELWP’s decision process
and the reason the proposal was not referred to the Department for assessment and
approval and on 27 May 2015 (Attachment C) inviting DELWP to accompany compliance
officers to inspect the site.

6. To date, the Department has not received a response to your requests. Recent information
has become available to officers that suggest further clearing of ‘edge’ trees has occurred.
Edge trees are the highest value feed trees to Red-tailed Black-Cockatoo.

7. On 22 June 2015 compliance officers inspected the site and observed the removal of a
large number of significant foraging trees, some containing hollow with signs of occupancy
by bird species. Officers were accompanied by s11C(1)(a) the Red Tailed Black
Cockatoo Recovery Team. The Field Trip Report for the inspection is at Attachment D.

8. The recommendation by compliance officers is to contact Mr s47F Operations
Director, Barwon South West, DELWP on s47F Or ON s47F to discuss the

For Official Use Only
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For Official Use Only

Department’s proposed escalation of the investigation by requesting DELWP provide
information in response to a show cause letter.

SATE Contact Officer: s22
Director Compliance
Compliance Ph: s47F

Ph: s47F

[ /7 /2019]

ATTACHMENTS

A: Show cause letter to s47F
B: Letter to s47F 1 April 2015
C: Letter tos47F 27 May 2015

D: Field Trip Report Victoria June 2015

2

For Official Use Only
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B:  Australian Government

“  Department of the Environment

Contact Officer:s22 Reference: CAS 2079
Telephone: (02)s22 Email:g22 @environment.gov.au
s47F

Operations Director Barwon South West Region
Department of Environment, Land, Water and Planning
Geelong Office, Cnr Fenwick & Little Malop St

Geelong VIC 3220

Dears47F

On Monday 22 June 2015, Compliance and Enforcement officers from the Department of the
Environment (the Department) inspected a property on the Casterton-Dartmoor Road,
Dartmoor. This inspection examined an area in which a prescribed burn is planned
(5FDA0596).

As per the Department’s previous correspondence (please see attached),

| understand that the Department of Environment, Land, Water and Planning, or an agent
working on its behalf, has conducted native vegetation clearing at the site. To date there has
been no response to the Department’s correspondence.

The Department is concerned that this clearing has, will or is likely to, impact on the
endangered species the Red-tailed Black-Cockatoo (south eastern) (Calyptorhynchus
banksii graptogyne) as the native vegetation cleared appears to be stringybark woodlands
which provide feeding habitat for the species.

The Department invites you to provide any information or advice that you believe may be
helpful to our enquiries into this matter. Please be aware that the Environment Protection
and Biodiversity Conservation Act 1999 (the EPBC Act) places a duty upon persons to
provide accurate information to an authorised officer performing a function under the EPBC
Act (section 491). This advice should consider, but not be limited to, the following matters:

¢ The nature and extent of native vegetation damaged or destroyed by the alleged
action and the source of any information/advice available to the responsible party that
described the vegetation prior to this action.

o State approval documentation relevant to the alleged clearing.

o Any other information you deem relevant to the Department’s enquiries including
copies of any Environmental Impact Statements which relate to this project.

As the Department has a responsibility to respond to alleged breaches of the EPBC Act in a
timely manner, please provide a written response to the matters raised in this letter to the
undersigned by close of business on 7 August 2015. You may choose not to supply
information to the Department.

GPO Box 787 Canberra ACT 2601 e Telephone 02 6274 1111  Facsimile 02 6274 1666  www.environment.gov.au
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For further information relating to this enquiry, please contact the case officer, S22 on
(02)s22 ors22 @environment.gov.au.

Yours sincerely

Shane Gaddes
Assistant Secretary
Compliance and Enforcement Branch

I7-July 2015
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S22

From: s22

Sent: Thursday, 23 July 2015 3:38 PM

To: RMAP Secretariat

Cc: s22 s22 Shane Gaddes

Subject: RAP paper -CAS2079 Dartmoor VIC [DLM=Sensitive]

Attachments: RAP_150720_request for expert DARTMOOR VIC.docx; RAP_150720_Attachment A Chronology.docx; RAP_150720_Attachment B_Corro
150401 to DELWP.pdf; RAP_150720_ Attachment C_corro 150527 to DELWP.pdf; RAP_150720_ Attachment D_VIC_SA Field Trip Report June
2015.pdf

Good afternoon
Please find attached a paper (and relevant attachments) for the next RAP meeting.
The item is:

To endorse delegate approval to engage an expert to determine whether native vegetation clearing has resulted in an impact on the Red-tailed Black Cockatoo (south
eastern) (Calyptorhynchus banksii graptogyne).

Please do not hesitate to contact myself ors22 if you require anything further.

Thanks

S22

Director

Compliance

Environment Standards Division
Department of the Environment

GPO Box 787 CANBERRA, ACT 2601
Ts22 F 02 6274 2966 S22

s22 @environment.gov.au

For information on the Environment Protection and Biodiversity Conservation Act 1999:
http://www.environment.gov.au/protection/environment-assessments

For information on the Environment Protection (Sea Dumping) Act 1981:
http://www.environment.gov.au/topics/marine/marine-pollution/sea-dumping/sea-dumping-act

For information on the Fuel Quality Standards Act 2000:
http://www.environment.gov.au/topics/environment-protection/fuel-quality
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For information on the Ozone Protection and Synthetic Greenhouse Gas Management Act 1989:
http://www.environment.gov.au/protection/ozone
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S22
From: RAP Secretariat
Sent: Tuesday, 4 August 2015 10:16 AM
To: S22
Cc: RZAéP Secretariat; Gaddes, Shane; $22
S
Subject: RAP Meeting 30 July - Signed Brief [SEC=UNCLASSIFIED]
Attachments: 9798- VIC RED HILL-DELWP- CONTROLLED BURN AND VEG CLEARING CAS2079-signed.pdf
Dears22

Attached please find a copy of the signed RAP brief for — 9798- VIC RED HILL-DELWP- CONTROLLED BURN AND VEG CLEARING CAS2079.

RAP advises:

1. s42

Kind Regards,

s22
Paralegal | Litigation & Enforcement Section | General Counsel Branch

Department of the Environment

a: GPO Box 787 CANBERRA ACT 2600
s22

S22 @environment.gov.au

Please note | only work Tuesdays and Thursdays.
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Department of Environment,
Land, Water & Planning

Barwon South West 30-38 Little Malop Street
Geelong Vi