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DEPARTMENT OF SUSTAINABILITY, ENVIRONMENT, WATER, POPULATION AND COMMUNITIES

For Decision: Shane Gaddes, A/g AS, CEB File No: 2012/04830
Through:

, Director, AMN Section: AMN
Priority: Medium

Ulan Coal Continued Operations Project, Ulan, NSW - EPBC 2009/5252

Recommendations:
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‘ J? : , Comments:

Shane Gaddes
Alg AS, CEB
£ % December 2012

Approve the variations to Conditions 2 and 4 of the approval for @B@edmot approved
this project at Attachment A. N—

Sign the letter to the person taking the action advising of your Signed/@
decision at Attachment B.

el Aﬂ'n?/ o /fVI;‘ML

Key Points:

The Minister has delegated you as decision maker for this matter.

On 30 November 2010 a delegate of the Minister approved the extension of an open cut
coal mine, development of Ulan West underground mine and modification or construction
of new infrastructure associated with these operations at Ulan, NSW. Attachment C.

Condition 2 of the EPBC approval for this project requires the proponent, Ulan Coal Mines
Limited (UCML), to register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1 of the
EPBC approval. This is to offset impacts on the listed White Box — Yellow Box Blakely's
Red Gum Grassy Woodlands and Derived Native Grasslands threatened ecological
community, and foraging habitat of the listed Swift Parrot, Regent Honeyeater and

Large — eared Pied Bat.

Additionally, condition 4 of the approval requires UCML to provide a legally binding
conservation mechanism for the long term protection of the Brokenback Conservation
Area and Spring Gully Cliff Line Management Area as described in Appendix 1 of the
EPBC approval. The conservation mechanism must be agreed to in writing by the
department and finalised within 2 years of the date of the approval. These conservation
areas are required to offset the impacts on the Large — eared Pied Bat.

Under the current approval, conditions 2 and 4 require that these covenants must be
registered within 2 years of the date of the approval, therefore making them due by no

later than 30 November 2012.
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On 30 November 2012 the proponent wrote to the department formally requesting a
variation to approval conditions 2 and 4 to extend the timeframe for implementation of the
conservation arrangements to 31 May 2013. Attachment D.

Background:

On 6 November 2012 UCML wrote to an out-posted officer from the NSW Assessments
Section of the department, proposing to enter into a Voluntary Conservation Agreement
(VCA) under the National Parks & Wildlife Act 1974 to satisfy both the State and
Commonwealth conditicns of approval. Further, UCML requested an extension of time in
order to finalise the process for protection in perpetuity of the offsets relating to the
approval. Attachment E.

As the project was being actively managed in Approvals Monitoring, the above letter was
forwarded onto the Approvals Monitoring North Section (AMN) for appropriate action.

On 22 November 2012 AMN wrote back to UCML(_Attachment F), advising them that:

o On 21 June 2011 the department had received a similar letter from Mr Jamie Lees,
the previous Environment & Community Manager of the Ulan Complex. This letter
had requested an extension until December 2011 in order to finalise the process for
protection in perpetuity of the offsets relating to the approval, noting that this
extension of time would “allow for the relevant meetings between DoPI and the
Department to occur and agree on a preferred approach to securing offsets”. At the
time, the department had advised Mr Lees that no extension was necessary, given
that UCML had until 30 November 2012 to finalise the conservation mechanisms;

o Since June 2011, there had been no further communication with the department in
relation to registering covenants over the required offset areas, nor any indication of
potential delays associated with doing so, until the email dated 6 November 2012;

o the department cannot make a decision to extend this timeframe without first
receiving a formal, written request to vary the approval conditions; and

o When requesting a variation UCML need to demonstrate that a change to the
conditions, specifically conditions 2 and 4 of the approval, is necessary or
convenient for:

a) protecting a protected matter for which the approval has effect; or

b) repairing or mitigating actual or likely damage to a protected matter for which the
approval has effect (whether or not the damage has been, will be or is likely to
be caused by the action).

On 30 November 2012 a formal request was received from UCML to vary approval
conditions 2 and 4. This correspondence noted that UCML remained committed to
registering all required offset covenants as soon as practicable but before proceeding
further had been waiting for the VCA to be formally accepted as an appropriate
mechanism and the content of the VCA approved by NSW and Commonwealth
departments.

UCML stated that this had been intended to occur via a joint agency meeting to be
organised by the Department of Planning and Infrastructure (DP&I). UCML noted that they
had again raised the matter of the proposed joint agency meeting with DP&I, who, last
week, had undertaken to prioritise the matter. Therefore, delays in registering all required
offset covenants have been attributed to DP&I and do not appear to have been caused by
UCML. Attachment D.

On 10 December 2012 AMN provided UCML with a copy of the draft variation notice for
their consideration. UCML replied the same day, noting their agreement to the proposed
wording of the variation notice. Attachment G.
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o Officers of the Approvals Monitoring North Section have considered the proposed
variations and are satisfied that an extension to the timeframe will not only bring UCML into
compliance but will also allow them to achieve protection of the areas required under the
conditions of approval. While a non compliance (infringement notice) could possibly have
been pursued for failure to secure the offsets within the required timeframe, the formal
request for the variation was received on the same day as the offsets were required to be
secured and this course of action would not achieve protection of the protected matters.
Accordingly, the variation is considered necessary and convenient for the protection of the
matters of national environmental significance under Section 143(c)(i) of the EPBC Act.

+ AMN therefore recommend that you approve the variations to Conditions 2 and 4 of the
EPBC approval and sign the Variation Notice at Attachment A and the letter to UCML

advising of your decision at Attachment B.

Reviewed by: Prepared by:

Assistant Director, AMN Senior Project Officer

ecember | December 2012

Consultation: EACD, NSW

Attachments: Notice of Variation (for delegate’s signature)

Letter to proponent advising of your decision (for delegate’s signature)
Signed copy of approval conditions dated 30/11/2010

Correspondence of 30/11/2012 from proponent requesting a variation
Correspondence of 06/11/2012 from proponent

Correspondence of 22/11/2012 from AMN to proponent

Correspondence of 10/12/2012 between AMN & proponent re draft variation

arTmoow>»
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Department of Sustainability, Environment, Water, Population and Communities

VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Continued Operations Project, Ulan, NSW EPBC No 2009/5252

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the
approval is granted

Ulan Coal Mines Limited
ACN 000 189 248

Approved action To extend the open cut coal mine, develop Ulan West underground
mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of
approval

The variation is:

Delete conditions 2 and 4 attached to the approval dated

30 November 2010 and substitute with the conditions specified
below.

Note: All other conditions including the definitions in the approval
dated 30 November 2010 remain unchanged.

Date of effect

This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position

Shane Gaddes
A/g Assistant Secretary
Compliance and Enforcement Branch

Signature

S ool

Date of decision

RY December RA0IZ
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Condition attached to the approval

2. To offset impacts on the listed White Box — Yellow Box Blakely’'s Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and foraging
habitat of the listed Swift Parrot, Regent Honeyeater and Large - eared Pied Bat, the person
taking the action must register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1. The
covenants must be registered by no later than 31 May 2013 and covenant conditions must
ensure that management is for the protection and enhancement of the matters of national
environmental significance identified above.

4. To offset the impacts on Large — eared Pied Bat, the person taking the action must provide a
legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix
1. The conservation mechanism must be agreed to in writing by the Department and must be
finalised by no later than 31 May 2013.

If the conservation mechanism cannot be finalised by 31 May 2013, the proponent must
submit for the Minister's approval an alternative offset within 3 years of the date of this
approval. The alternative offset must provide at least an equivalent environmental outcome
to those specified under condition 5.
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Australian Government

% % Department of Sustainability, Environment, Water, Population and Communities
Qur reference: 2009/5252

Contact Officer; 22
Telephone: $22. Facsimile: (02) 6274 1878
Email: post.approvals@environment.gov.au

Mr Dan Clifford

General Manager

Ulan Coal Mines Limited
PMB 3006

MUDGEE NSW 2850

Dear Mr Clifford
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

I refer to your letter of 30 November 2012 to 822 ~ of the Compliance and Enforcement
Branch, requesting a variation to conditions 2 and 4 of the Approval dated 30 November 2010.

The Approvals Monitoring North Section has the responsibility for managing projects that have
been approved. Your request has been assessed and the following advice is provided.

As delegate of the Minister for Sustainability, Environment, Water, Population and
Communities, I have decided to approve your request to vary conditions 2 and 4 of the approval
in accordance with the provisions of the national environment law, the Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act). Conditions 2 and 4 must now be
undertaken in accordance with the varied conditions specified in the variation notification,
which has been attached for your information.

The variation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonwealth, state or territory that is
applicable to do the action and to have any right, title or interest that is required to access land or
waters and to do the action.

If you have any enquiries please contact 822 on '

Yours sincerely

S.Cadloles

Shane Gaddes

A/g Assistant Secretary

Compliance & Enforcement Branch

Environment Assessment and Compliance Division

< {December 2012

.....

{ } GPO Box 787 Canberra ACT 2601 Telephone 02 6274 1111 Facsimile 02 6274 1666 %

P I
i i www.environment.gov.au seniiris
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& Australian Government

%
3 Department of Sustainability, Environment, Water, Population and Communities

APPROVAL DECISION
Ulan Coal Continued Operations Project, Ulan, NSW - EPBC No 2009/5252

This decision is made under sections 130 and 133 of the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act).

person to whom the Ulan Coal Mines Limited
approval is granted ACN 000 189 248
proposéd action To extend the open cut coal mine, develop Ulan West underground

mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

The approval has effect for;
approval decision e Listed threatened species and communities (sections 18 & 18A)
* Listed migratory species (sections 20 & 20A)

conditions of approval  This approval is subject to the conditions specified below.

expiry date of approval  This approval has effect until September 2031

Person authorised to make decision

name and position James Barker
A/g Assistant Secretary
Environment Assessment Branch

signature 7 '/

(: ’f}g/'l, Ly / iy C’ L \\J 4
7 L
date of decision 3 November 2010
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Conditions attached to the approval

1. The person taking the action must not clear more than 69 hectares of White Box — Yellow Box
Blakely's Red Gum Grassy Woodlands and Derived Native Grasslands ecological community in
the project area.

2. To offset impacts on the listed White Box — Yellow Box Blakely's Red Gum Grassy Woodlands
and Derived Native Grasslands threatened ecological community, and foraging habitat of the
listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person taking the action
must register a legally binding conservation covenant in perpetuity over Bobadeen Offset Area
and Bobadeen East Offset Area as described in Appendix 1. The covenants must be registered
within 2 years of the date of this approval and covenant conditions must ensure that
management is for the protection and enhancement of the matters of national environmental
significance identified above.

3. To offset the impacts to the White Box — Yellow Box Blakely’s Red Gum Grassy Woodlands and
Derived Native Grasslands ecological community, and to the habitat for the Swift Parrot, Regent
Honeyeater and Large — eared Pied Bat, the person taking the action must, before
commencement of operations (excluding first workings), obtain the Minister's approval of an
Offset Management Plan for the Bobadeen and the Bobadeen East Offset Area.

This plan must include details of:
a. the desired outcomes/objectives of implementing the plan;

b. details of the Bobadeen Offset area, clearly define the location and boundaries of
Bobadeen Offset area, through maps and / or textual descriptions as well as an
accompanying shapefile;

c. details of the Bobadeen East offset area, clearly define the location and boundaries of the
Bobadeen East Offset area, through maps and / or textual descriptions as well as an
accompanying shapefile;

d. management actions that are proposed to protect offset areas and to enhance the extent
and condition of the White Box — Yellow Box — Blakely’s Red Gum Grassy Woodlands and
Derived Native Grasslands ecological community and habitat values including weed
control, fire management, erosion and sediment control, exclusion of livestock and
restrictions on access;

e. measures for the long-term protection of the established White Box — Yellow Box —
Blakely's Red Gum Grassy Woodlands and Derived Native Grasslands ecological
community and habitat for the Swift Parrot, Regent Honeyeater and Large — eared Pied
Bat;

f.  measures to monitor subsidence and any proposed remediation works should subsidence
occur,

g. the timing responsibilities and performance criteria for such actions;
h. the development and implementation of a monitoring program;

i. aprocess to report to the Department the offset area management actions undertaken and
the outcome of those actions, identifying any need for improved management. For the five
years after the commencement of operations, reports are to be submitted annually on or
before the anniversary of the commencement of operations. Subsequently reports are to be
submitted every fifth year on or before the anniversary of the commencement of
operations;

j. a description of the potential risks to successful management and rehabilitation in the offset
areas, and a description of the contingency measures that would be implemented to
mitigate these risks; and

k. details of parties responsible for monitoring, reviewing and implementing the plan.

The approved Offset Management Plan must be implemented. Any changes to the Offset
Management Plan must be approved by the Minister and approved variations to the Plan must
be implemented. This plan may be made publicly available on the internet by the Department.




4. To offset the impacts on Large — eared Pied Bat, the person taking the action must provide a
legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix 1.
The conservation mechanism must be agreed to in writing by the Department and must be
finalised within 2 years of the date of this approval.

If the conservation mechanism cannot be finalised within 2 years of the date of this approval,
the proponent must submit for the Minister's approval an alternative offset within 3 years of the
date of this approval. The alternative offset must provide at least an equivalent environmental
outcome to those specified under condition 5.

5. To offset the impacts on the Large — eared Pied Bat, the person taking the action must, before
commencement of operations, (excluding first workings), obtain the Minister's approval of an
Offset Management Plan for the Brokenback Conservation Area and Spring Gully Cliff Line
Management Area.

This plan must include details of:
a. the desired outcomes/objectives of implementing the plan;

b. details of the Brokenback Conservation Area, clearly define the location and boundaries of
the Brokenback Conservation Area, through maps and / or textual descriptions as well as
an accompanying shapefile;

¢. details of the Spring Gully Cliff Line Management Area, clearly define the location and
boundaries of the Spring Gully Line Management Area, through maps and / or textual
descriptions as well as an accompanying shapefile;

d. management actions that are proposed to protect areas and to enhance their value to
Large — eared Pied Bat including weed control, fire management, erosion and sediment
control, livestock management, and restrictions on access;

measures for the long-term protection of these areas;
the timing responsibilities and performance criteria for such actions;
the development and implementation of a monitoring program;

a process to report to the department the offset area management actions undertaken and
the outcome of those actions, identifying any need for improved management. For the five
years after the commencement of operations, reports are to be submitted annually on or
before the anniversary of the commencement of operations. Subsequently reports are to be
submitted every fifth year on or before the anniversary of the commencement of
operations;

i. adescription of the potential risks to successful management and rehabilitation in the offset
areas, and a description of the contingency measures that would be implemented to
mitigate these risks; and

j. details of parties responsible for monitoring, reviewing and implementing the plan.

The approved Offset Management Plan must be implemented. Any changes to the Offset
Management Plan must be approved by the Minister and approved variations to the Plan must
be implemented. This plan may be made publicly available on the internet by the Department.

S@ ™o

6. Within 14 days after commencement of operations, the person taking the action must advise the
Department in writing of the actual date of commencement of operations.

7. On or before every 12 month anniversary of the commencement of the operations, the person
taking the action must submit to the Department an annual report addressing compliance with
the conditions of this approval. The annual reports must list each approval condition and the
actions taken to address each approval condition. Annual reports must be provided until the
Minister is satisfied that the proponent has complied with all conditions of the approval and the
Department has advised the person taking the action, in writing, that all the approval conditions
have been complied with. This report may be made publicly available on the internet by the
Department.




On the direction of the Minister, the person taking the action must ensure that an independent
audit of compliance with these conditions of approval is conducted and a report submitted to the
Minister. The independent auditor must be approved by the Minister prior to the commencement

of the audit. Audit criteria must be agreed to by the Minister and the audit report must address
the criteria to the satisfaction of the Minister. The report of the independent auditor may be
made publicly available on the internet by the Department.

9. If the Minister believes that it is necessary or desirable for the better protection of the White Box
- Yellow Box — Blakely's Red Gum Grassy Woodlands and Derived Native Grasslands
ecological community, Regent Honeyeater, Swift Parrot or Large-eared Pied Bat to do so, the
Minister may request that the person taking the action make specified revisions to any plans
approved pursuant to these conditions. The person taking the action must comply with any such
request. The revised plans must be implemented.

10. If commencement of operations has not occurred within 5 years of the date of this approval,
operations must not commence without the written agreement of the Minister.

Definitions:

The Department: the Australian Government Department responsible for the Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act)

Minister: the Minister responsible for the EPBC Act

First Workings: the construction of development headings within the Ulan No.3 Underground
operations which are designed for stability during development and longwall mining

Commencement of operations: any preparatory works required to be undertaken in relation to the
action described in the EPBC referral 2009/5252 (other than first workings within Ulan No. 3
Underground operations) including clearing of vegetation, the erection of any on-site temporary
structures and/or the use of construction or excavation equipment on site for the purposes of breaking
the ground

Project area: the area described in the referral received under the EPBC Act on 18 December 2009.

Shapefile: an ESRI Shapefile, containing ‘.shp’, ‘.shx.’ and ‘.dbf files and other files capturing
attributes including at least the EPBC reference |D number and EPBC protected matters present at the
relevant site. Attributes should also be captured in ‘.xls’ format.



Ulan Coal Continued Operations Project EPBC 2009/5252

Appendix 1

Offsets
Bobadeen Bobadeen East Spring Gull
Vegetation Offset Vegetation Offset Co nBsI:rI\(reartliI;?xrea Cliffline ’
Area Area Management Area

Lot DP Lot DP Lot DP Lot DP

4 701346 73 750736 41 750735 83 704077
45 750735 61 750736 3 534014 54 750736
15 750735 81 750736 22 750735

54 750736 1 701346 42 750735

2 750736 43 750735

3 701346 46 750735

4 701346

54 750736

3 701346

4 701346
45 750735

15 750735

54 750736
45 750735

15 750735

54 750736

2 840034

4 701346

45 750735

15 750735

45 750735

54 750736
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From: 22
Sent: esda December 2012 2:59 PM

Subject: achment D - Correspondence of 30/11/2012 from proponent requesting a variation
[SEC=UNCLASSIFIED]
Attachments: 20121130 Ulan Coal Mines Limited SEWPaC further request extension for perpetuity

arrangements. pdf

Attachment D
From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]

Sent: Friday, 30 November 2012 3:13 PM

To: Post Approval
co: A2, S2PM SZ2N oxtsttact com
ncharnock@xstratacoal.com.au

Subject: RE: Extension for perpetuity arrangements [SEC=UNCLASSIFIED]

Good afternoon S22

As we discussed this morning, | have attached a letter which will be sent to your office today. | will prepare a file
transfer for the larger documents that will be attached with the letter. Please contact me if you do not receive
these and if you have any questions. Thank you for your consideration of this matter.

Regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

Email. rstoney@xstratacoal.com.au
www.xstratacoal.com

From: Post Approval [mailto:PostApproval@environment.gov.au]
Sent: Thursday, 22 November 2012 2:58 PM

To: Stoney, Robyn (Ulan - Coal
Cc: : * Clifford, Dan (NSW - Coal)
ments [SEC=UN

Subject: Extension for perpetuity arrange CLASSIFIED]

Hi Robyn
Ulan Coal Mines Limited, Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

Thank you for your email (below) and the attached letter of 6 November 2012 to from the
NSW Assessments Section of the Department of Environment, Water, Population and Communities (the
department). As advised in our letter dated 5 April 2011 (attached), your project is now in the post-approval
phase and the Approvals Monitoring North Section is the point of contact for all communication with the
department. As such, -: has kindly passed your request on to me for consideration. '

I note from the letter attached to your email that Ulan Coal Mines Limited is proposing to enterinto a
Voluntary Conservation Agreement (VCA)under the National Parks & Wildlife Act 1974 to satisfy both the
State and Commonwealth conditions of approval. Further, Ulan Coal Mines Limited is requesting an
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extension of time to in order to finalise the process for protection in perpetuity of the offsets relating to the
approval.

As you are aware, EPBC approval conditions 2 and 4 require that a legally binding conservation covenant
must be registered on the four offset sites: Bobadeen; Bobadeen East; Brokenback; and Spring Gully.
Covenant conditions must ensure that each of the offset areas is managed in perpetuity for the protection
and enhancement of the specified matters of national environmental significance, as identified in the
approval conditions. Additionally, both condition 2 and 4 require that all covenants must be registered
within two years of the date of the approval, therefore by no later than 30 November 2012.

I note that on 21 June 2011 the department received a similar letter from Mr Jamie Lees, the previous
Environment & Community Manager of the Ulan Complex. This letter requested an extension until
December 2011 in order to finalise the process for protection in perpetuity of the offsets relating to the
approval, noting that this extension of time would "allow for the relevant meetings between DoPl and the
Department to occur and agree on a preferred approach to securing offsets”. At the time, the department
advised Mr Lees that no extension was necessary, given that Ulan Coal Mines Limited had until 30
November 2012 to finalise the conservation mechanisms (letter attached).

Since June 2011, there appears to have been no further communication with the department in relation to
registering covenants over the required offset areas, nor any indication of potential delays associated with
doing 50, until your recent email dated é November 2012. Please note that the intent of the approval
decision was for the four Offset areas to be secured by no later than 30 November 2012 and given the two
years that has been available to do so, the department cannot make a decision to extend this timeframe
without first receiving a formal, written request to vary the approval conditions.

Approval conditions are developed in consultation with the proponent and are usually flexible enough o
encompass any reasonably foreseeable events. Ulan Coal Mines Limited should note that varying the
conditions of approval is not a common process and the decision maker is undcr no obligation to grant
requests for variation, and under no obligation to consider the request within a defined timeframe.

Under s143(c) of the EPBC Act , if a variation to a condition is requested by the approval holder, the
approval holder must justify the proposed variation on one of the available grounds. In this case, Ulan Coal
Mines Ltd will need to demonstrate that a change to the conditions, specifically conditions 2 and 4 of the
approval, is necessary or convenient for:

* protecting a protected matter for which the approval has effect; or

* repairing or mitigating actual or likely damage to a protected matter for which the approval has effect
(whether or not the damage has been, will be or is likely to be caused by the action).

In requesting a variation to the approval conditions, Ulan Coal Mines Ltd must address at a minimum the
following points:

. the details of the proposed variations;
. the reasons for the variations;
. specific dates by which Ulan Coal Mines Ltd will have all associated offset covenants registered; and

any suggested wording for the varied conditions.

Once we have received the necessary information to make an informed decision on the variation request,
the Approvals Monitoring North Section will put together a brief for the consideration of the Minister or his
delegate.

In the meantime, to avoid any potential delays in responding to future requests of the department relating
to the above project please refer all correspondence to:

Approvals Monitoring North

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities
GPO Box 787

CANBERRA ACT 2601

Please ensure that you maintain accurate records of all activities associated with, or relevant to the
conditions of approval, so that they can be made available to the Department on request. Such

2



documents may be subject to audit and used to verify compliance. Summaries of results of audits may be
published by the Department. Information about the monitoring and audit program can be found on the
Department's website at www.environment.gov.au/epbc/compliance/auditing.htmit.

Officers of the Approvals Monitoring North Section look forward to receiving your advice and will contact
you again if any further information is required.

If you would like to discuss this matter further please do not hesitate to contact me.

Regards

Senior Project Officer

Approvals Monitoring North Section (QLD, NSW, Territories and Mining)
Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

S
Fax: (02) 6274 1878
"%mmu_\ PRINTING THIS E-MAIL

From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]
Sent: Tuesday, 6 November 2012 7:58 AM

To: #

Subject: Extension for perpetuity arrangements

522

Nigel Charnock of Xstrata Coal NSW gave me your email address. | have attached a letter sent to your office today
requesting an extension of time to allow for agreement to be reached on the method of establishing conservation
for the offset areas described within Ulan Coal Mines Limited 2009/5252 EPBC approval. Thank you for your
consideration of this matter.

Regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

ax. +

Email. rstoney@xstratacoal.com.au
www.xstratacoal.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.

If you have received this transmission in error please notify us immediately by return e-mail and delete all

copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
3



of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments. Please
consider the environment before printing this email.
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Xstrala
coal

Fax + 61263725333
Web www. xstratacoal.com

30 November 2012 Address Ulan Complex
4505 Ulan Road

Ms S22 Ulan NSW 2850
Senior Project Officer :ﬂ"’u'gg‘eiozs i
Approvals Monitoring North Australia
Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

GPO Box 787

CANBERRA ACT 2601

Seq No: /12

Dear Ms -,

Re: Biodiversity Management Plan, Offset Management Program and Offset Perpetuity.

| am writing to provide additional information to Ulan Coal Mines Limited (UCML) letter to the Department
of Sustainability, Environment, Water, Population and Communities (SEWPaC) on 2 November 2012 and to
seek a variation of a condition of approval EPBC 2009/5252 pursuant to section 143 of the Environmental
Protection and Biodiversity Conservation Act 1999 (Cth). Specifically, UCML seeks an extension to the
requirement to register a legally binding conservation covenant in perpetuity over its offset areas
(Bobadeen, Bobadeen East, Brokenback and Spring Gully) by 30 November 2012.

Condition 43, schedule 3 of UCML's Project Approval (PA08_0184) granted by the NSW Minister for
Planning also requires UCML to make suitable arrangements to provide appropriate long term security for
the offset areas by the end of November 2012. UCML has made concerted efforts to meet this timeframe
and, via its parent company Xstrata Coal NSW (XCN), has been consulting with the NSW Department of
Planning and Infrastructure (DP&I) on this matter since late 2011 to ascertain the NSW government’s
preferred process for providing for conservation of offset areas in perpetuity.

Following our detailed consideration of possible conservation options, it is proposed to enter into a
Voluntary Conservation Agreement (VCA) under the National Parks and Wildlife Act 1974 (NSW) (NPW Act)
for the relevant XCN operations which are required to implement biodiversity conservation arrangements,
including UCML. This will provide for a common approach across XCN to meet both State and
Commonwealth (where applicable) conditions of approval.

The attached draft VCA template was prepared by XCN for discussion with the NSW DP&I, NSW Office of
Environment and Heritage and SEWPaC. At a meeting with DP&| on 5 October 2012 to present the draft
VCA template it was agreed that DP&l would arrange a further meeting with OEH, SEWPAC and XCN to
discuss the proposed VCA mechanism and content of the VCA. The DP&l has not yet organised that
meeting.

UCML remains strongly committed to registering all required offset covenants as soon as practicable,
however before proceeding further has been waiting for the VCA to be formally accepted as an appropriate
mechanism and the content of the VCA approved by NSW and Commonwealth Departments. This was
intended to occur via the proposed joint agency meeting which was to be organised by the DP&I.



X

Xstrata

coal

We have discussed the matter further with the DP&I this week (specifically the proposed joint agency
meeting) and were advised that the DP&! will prioritise this matter. However, notwithstanding the
proposed meeting UCML is available to discuss the attached VCA directly with SEWPaC upon request. In
consideration of the above, UCML seeks a variation of the conditions to approval EPBC 2009/5252 which
has the effect of extending the timeframe for implementation of the conservation arrangements to 31 May
2013.

The specific variations requested are to replace the words “2 years” with “30 months” in conditions 2 and 4
of approval EPBC 2009/5252.

Further to the matter of offset perpetuity, UCML have undertaken a significant monitoring program to
incorporate the additional offset areas required by the decision of the NSW Land and Environment Court of
4 April 2011 (which had the effect of replacing the original Project Approval granted by the NSW
Government with a new Project Approval for UCML). UCML submitted a revised Biodiversity Management
Plan (BMP) and Offset Management Program (OMP) to the DP&I on 17 August 2012. UCML apologises for
the delay, and we now refer the BMP and OMP revised plans for the consideration of the SEWPaC. UCML
appreciates your feedback and will address any comments as required. Any changes to the management
plans will be re-submitted to DP&l for its consideration. As per the requirements ol the UCML
Environmental Management Strategy, any changes made within the Management Plans have been made in
red text for ease of identitication.

Please contact Nigel Charnock at XCN on * to discuss matters relating to the draft VCA
template. If you have any questions or require any additional information relating to management of offset
areas, please don't hesitate to contact Robyn Stoney on ‘

Yours Sincerely,

DaN CUFFORD
General Manager
Ulan Coal Mines Limited
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From: m
Sent: uesday, 18 December 2012 3:02 PM

Subject: chment E - Correspondence dated 02/11/2012 from proponent, forwarded via email
dated 8 November 2012 [SEC=UNCLASSIFIED]
Attachments: 20121106 SEWPaC Extension for conservation  arrangements.pdf

Attachment E

Sent: Thursday, 8 November 2012 4:19 PM

To:
Cc:
Subject: FW: Extension for perpetuity arrangements [SEC=UNCLASSIFIED]

Hi

| an!orwarding you a request that has come to me from Ulan Coal (Xstrata) regarding EPBC approval 2009/5252,
Ulan Coal Mine. The proposal was approved on 30 November 2010 with a number of conditions including registering
a legally binding conservation covenant in perpetuity over the offset areas. Ulan Coal are requesting an extension on
the registering of a legally binding conservation covenant, pending discussions with the state and commonwealth on
possible perpetuity conservation options. | understand you are the officer responsible for monitoring the approval
of this proposal and as such would manage this request and potential discussions on VCA options. |t would be great,
however, if | could be kept in the loop. One of my roles in the NSW Section is to keep up to date with mining offsets
and mechanisms for offsetting that are being used in NSW. In addition I’'m on the project team for the Strategic
Assessment of coal mining in the S22 of which Xstrata is a participating company - and it will be useful to
be part of these ongoing conversations. | will forward the hard copy letter which arrived in the mail today. Give me a
call if you have any queries,

Thanks

|
Senior Adviser (EPBC) NSW

NSwW Section| Environment Assessiment and Compliance Division

Department of Sustainabiiity, Environiment. wWaler, Population and Communities

T

From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]

Sent: Tuesday, 6 November 2012 7:58 AM

;::)Nﬁn for perpetuity arrangements

Hi §22,

Nigel Charnock of Xstrata Coal NSW gave me your email address. | have attached a letter sent to your office today
requesting an extension of time to allow for agreement to be reached on the method of establishing conservation

for the offset areas described within Ulan Coal Mines Limited 2009/5252 EPBC approval. Thank you for your
consideration of this matter.

Regards,
Robyn
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Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

Fax: +612 6372 5333

Email. rstoney@xstratacoal.com.au
www.xstratacoal.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.
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Fax + 6126372 5333

Web www xstratacoal.com

Address  Ulan Coal Mines
4505 Ulan Road

2 November 2012 Ulan NSW 2850

Private Mail Bag 3006

Mudgee NSW 2850
Australia

Senior A!visor (EPBC)

Department of Sustainability, Environment, Water, Population and Communities
Sydney Harbour Federation Trust

PO Box 607

Mosman NSW 2088

Our Ref: 206 /12

Dear-,

EPBC Approval 2009/5252

| am writing to you in relation to our requirement to register a legally binding conservation covenant in
perpetuity over our offset areas (Bobadeen, Bobadeen East, Brokenback and Spring Gully).

Following our detailed consideration of possible perpetuity conservation options, it is proposed to
enter into a Conservation Agreement (VCA) under the National Parks & Wildlife Act 1974 to satisfy our
EPBC Approval conditions 2 and 4. This will provide a common approach across Xstrata Coal NSW
(XCN) to meet both State and Commonwealth conditions of approval.

XCN have prepared a draft Conservation Agreement for discussion with the NSW DP&I, NSW OEH
and DSEWPC. On 5 October 2012, XCN met with DP&I to introduce a proposed approach and DP&I
undertook to arrange a meeting between XCN, DP&I, OEH and DSEWPC to discuss our approach and
the draft VCA document.

Accordingly, XCN (and Ulan Coal Mines) seeks an extension from DSEWPC for the above conditions
until 6 months after agreement is reached between the parties on a suitable perpetuity mechanism.

if you require further information please contact Robyn Stoney onSATE T

Yours sincerely

Dan Clifford
General Manager

dclifford@xstratacoal.com.au

X

xstrata

Coal

Ulan Coat kenes Limied ABN 20 000 189 248
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From: 2
Sent: uesda December 2012 3:04 PM

Subject: achment F - Correspondence of 22/11/2012 from AMN to proponent
[SEC=UNCLASSIFIED]

Attachments: MAS First contact Letter.doc; Protection in perpetuity letter August 2011.doc

Attachment F

From: Post Approval
Sent: Thursday, 22 November 2012 2:58 PM

To: RStoney@xstratacoal.com.au
cc: —— dclifford@xstratacoal.com.au
Subject: Extension for perpetuity arrangements [SEC=UNCLASSIFIED]

Hi Robyn

Ulan Coal Mines Limited, Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

Thank you for your email (below) and the attached letter of 6 November 2012 to S220 from the
NSW Assessments Section of the Department of Environment, Water, Population and Communities (the
department). As advised in our letter dated 5 April 2011 (attached), your project is now in the post-approval
phase and the Approvals Monitoring North Section is the point of contact for all communication with the
department. As such, 822 has kindly passed your request on to me for consideration.

I note from the letter attached to your email that Ulan Coal Mines Limited is proposing to enter into a
Voluntary Conservation Agreement (VCA)under the National Parks & Wildlife Act 1974 to satisfy both the
State and Commonwealth conditions of approval. Further, Ulan Coal Mines Limited is requesting an
extension of time to in order to findlise the process for protection in perpetuity of the offsets relating to the -
approval.

As you are aware, EPBC approval conditions 2 and 4 require that a legally binding conservation covenant
must be registered on the four offset sites: Bobadeen; Bobadeen East; Brokenback; and Spring Gully.
Covenant conditions must ensure that each of the offset areas is managed in perpetuity for the protection
and enhancement of the specified matters of national environmental significance, as identified in the
approval conditions. Additionally, both condition 2 and 4 require that all covenants must be registered
within two years of the date of the approval, therefore by no later than 30 November 2012.

I note that on 21 June 2011 the department received a similar letter from Mr Jamie Lees, the previous
Environment & Community Manager of the Ulan Complex. This letter requested an extension until
December 2011 in order to finalise the process for protection in perpetuity of the offsets relating to the
approval, noting that this extension of time would “allow for the relevant meetings between DoP| and the
Department to occur and agree on a preferred approach to securing offsets”. At the time, the department
advised Mr Lees that no extension was necessary, given that Ulan Coal Mines Limited had until 30
November 2012 to finalise the conservation mechanisms (letter attached).

Since June 2011, there appears to have been no further communication with the department in relation to
registering covenants over the required offset areas, nor any indication of potential delays associated with
doing so., until your recent email dated 6 November 2012. Please note that the intent of the approval
decision was for the four Offset areas to be secured by no later than 30 November 2012 and given the two
years that has been available to do so, the department cannot make a decision to extend this timeframe
without first receiving a formal, written request to vary the approval conditions.

Approval conditions are developed in consultation with the proponent and are usually flexible enough to
encompass any reasonably foreseeable events. Ulan Coal Mines Limited should note that varying the
conditions of approval is not a common process and the decision maker is under no obligation to grant
requests for variation, and under no obligation to consider the request within a defined timeframe.

1
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Under s143(c) of the EPBC Act , if a variation to a condition is requested by the approval holder, the
approval holder must justify the proposed variation on one of the available grounds. In this case, Ulan Coal
Mines Ltd will need to demonstrate that a change to the conditions, specifically conditions 2 and 4 of the
approval, is necessary or convenient for:

» protecting a protected matter for which the approval has effect; or

* repairing or mitigating actual or likely damage to a protected matter for which the approval has effect
(whether or not the damage has been, will be or is likely to be caused by the action).

In requesting a variation to the approval conditions, Ulan Coal Mines Ltd must address at a minimum the
following points:

. the details of the proposed variations;

the reasons for the variations;

specific dates by which Ulan Coal Mines Ltd will have all associated offset covenants registered; and
any suggested wording for the varied conditions.

Once we have received the necessary information o make an informed decision on the variation request,
the Approvals Monitoring North Section will put together a brief for the consideration of the Minister or his
delegate.

In the meantime, to avoid any potential delays in responding to future requests of the department relating
to the above project please refer all correspondence to:

Approvals Monitoring North

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities
GPO Box 787

CANBERRA ACT 2601

Please ensure that you maintain accurate records of all activities associated with, or relevant to the
conditions of approval. so that they can be made available to the Department on request. Such
documents may be subject to audit and used to verify compliance. Summaries of results of audits may be
published by the Department. Information about the monitoring and audit program can be found on the
Department's website at www.environment.gov.au/epbc/compliance/auditing.html.

Officers of the Approvals Monitoring North Section look forward to receiving your advice and will contact
you again if any further information is required.

If you would like to discuss this matter further please do not hesitate to contact me.

Regards

Senior Project Officer

Approvals Monitoring North Section (QLD, NSW, Territories and Mining)
Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

Fax: (02) 6274 1878

BEFORE PRINTING THIS E-MAIL

- T

From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]
Sent: Tuesday, 6 November 2012 7:58 AM

2



22
Subject: Extension for perpetuity arrangements

522

Nigel Charnock of Xstrata Coal NSW gave me your email address. | have attached a letter sent to your office today
requesting an extension of time to allow for agreement to be reached on the method of establishing conservation
for the offset areas described within Ulan Coal Mines Limited 2009/5252 EPBC approval. Thank you for your
consideration of this matter.

Regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

ax. +

Email: rstoney@xstratacoal.com.au
www.xstratacoal.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.




*  Australian Government

Department of Sustainability, Environment, Water, Population and Communities

Contact Officer:
Telephone: Facsimile: (02) 6274 1878
Email: post.approvals@environment.gov.au

Mr Dan Clifford

General Manager

Western and Southern Operations
Ulan Coal Mines Limited

PMB 3006

MUDGEE NSW 2850

=
Our reference: $22

Dear Mr Clifford
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

The Monitoring and Audit Section of the Department of Sustainability, Environment,
Water, Population and Communities (the Department) is responsible for managing
projects that have received approval under the National Environment Law, the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

As your project is now in the post-approval phase, the Monitoring and Audit Section
is the point of contact for further communication with the Department. To avoid any
potential delays in responding to future requests of the Department relating to the
above project please refer all correspondence to:

Monitoring and Audit Section

Compliance and Enforcement Branch

Approvals and Wildlife Division

Department of Sustainability, Environment, Water, Population and
Communities

GPO Box 787

CANBERRA ACT 2601

The Department has an active monitoring program which includes monitoring
inspections, desk top document reviews and audits. As part of this program we will
be undertaking a review of our records to ascertain the present status of this project in
relation to its conditions of approval. We will contact you again if we need further
information.

{ ¥ GPO Box 787 Canberra ACT 2601 Telephone 02 6274 1111 Facsimile 02 6274 1666 %
et www.environment.govau a0 L
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Please ensure that you maintain accurate records of all activities associated with, or
relevant to the conditions of approval so that they can be made available to the
Department on request. Such documents may be subject to audit and used to verify
compliance. Summaries of results of audits may be published by the Department.
Information about the monitoring and audit program can be found on the
Department’s website at www.environment.gov.au/epbc/compliance/auditing.html.

We would appreciate if you could advise us of any changes to the contact details for
the project (contact officer, company address etc).

You should note that any transfer of this approval to another person must have the
consent of the Minister under section 145B of the EPBC Act.

If you have any enquiries please contact me on _

Yours sincerely

SIGNED

Assistant Director

Monitoring and Audit Section
Compliance & Enforcement Branch
Approvals and Wildlife Division

S April 2011

cc: Ms SATEIINNN

Director

Umwelt (Australia) Pty Ltd
PO Box 838

TORONTO NSW 2283



by, S Australian Government

Department of Sustainability, Environment, Water, Population and Communities

]
Contact Officer: ;
Telephone: 02 Facsimile: (02) 6274 1878
Email: post.approvals@environment.gov.au

Mr Jamie Lees

Environment & Community Manager — Ulan Complex
Ulan Coal Mines Limited

PMB 3006

MUDGEE NSW 2850

R
Our reference: 22

Dear Mr Lees
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

I refer to your letter of 21 June 2011 requesting an extension until December 2011 to
finalise the process for protection in perpetuity of offsets related to the above
approval. I regret the delay in responding.

Officers have reviewed the conditions attached to your approval and the Biodiversity,
Rehabilitation Offset Management Plan (BROMP) and have advised me that no
extension is necessary. Notwithstanding your commitment in the BROMP, conditions
2 and 4 of the approval, which relate to offset protection, allow the conservation
mechanisms to be finalised within two years of the date of the approval (30 November
2010).

Please ensure that you maintain accurate records of all activities associated with, or
relevant to the conditions of approval so that they can be made available to the
Department on request. Such documents may be subject to audit and used to verify
compliance. Summaries of results of audits may be published by the Department.
Information about the monitoring and audit program can be found on the
Department’s website at www.environment.gov.aw/epbe/compliance/auditing.html.

If you have any enquiries regarding this project please contact S22 on

Yours sincerely

SIGNED

Director

Monitoring and Audit Section

Compliance & Enforcement Branch

Environmental Assessment & Compliance Division
16 August 2011

{ \E GPO Box 787 Canberra ACT 2601 Telephone 02 6274 1111 Facsimile 02 6274 1666 :_%
=
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From: E
Sent: uesday, 18 December 2012 3:08 PM

Subject: achment G - Correspondence of 10/12/2012 between AMN & proponent re draft
variation [SEC=UNCLASSIFIED]

Attachments: draft variation notice - conditions 2 & 4 - provided for proponents appr....docx

Aftachment G

From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]

Sent: Monday, 10 December 2012 4:46 PM
To: Post Approval

mmi_ U ———
n m S C u

Subject: RE: EPBC 2009/5252 - Extension for perpetuity arrangements - Ulan Coal Mines Limited - Continued Mining
Operations and Construction of Associated Infrastructure [SEC=UNCLASSIFIED]

Hi-,

Thank you for preparing the draft amendment, we agree with the proposed wording and appreciate your
progression of the amendment with the delegate.

| will provide the file transfer details as requested this afternoon. Please contact me if you have any questions.
Thank you.

Regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

ax: +

Email. rstoney@xstratacoal.com.au
www.xstratacoal.com

From: Post Approval [mailto:PostApproval@environment.gov.au]
Sent: Monday, 10 December 2012 12:06 PM

To: Stoney, Robyn (Ulan - Coal
Ce: ; H Clifford, Dan (NSW - Coal); Charnock, Nigel (NSW - Coal)
Subject: RE: - Extension for perpetuity arrangements - Ulan Coal Mines Limited - Continued Mining

Operations and Construction of Associated Infrastructure [SEC=UNCLASSIFIED]

Good morning Robyn
Ulan Coal Mines Limited, Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

Thank you for your email (below) and the attached letter dated 30 November 2012 requesting a variation
to conditions 2 and 4 of the EPBC approval. | have attached a draft of the proposed variation notice for
your consideration. It would be appreciated if you could please review the attached draft and provide
confirmation that Ulan Coal Mines Limited are happy with the proposed wording. Once | have received
your agreement | will progress the associated brief for the delegate's consideration of approval.
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In the meantime, | note that a later email was received by the department on 3 December 2012 which
provided a download link to revised copies of the Biodiversity Management Plan and Offset Management
Program previously approved by the department. These revisions have been provided in line with
conditions 3 and 5 of the approval which requires that any changes made must be approved by the
Minister prior to implementation of the changes. Unfortunately | have been unable to download the files as,
when | enter the log in details provided, | get the following error message: "Login Failed. File area not
found."” While | have since received hard copies of the documents this morning, it would be greatly
appreciated if you could also provide new log in details so that | can save copies to our electronic files.

Please do not hesitate to contact me should you wish to discuss any element of the project or the variation
process further.

Kind Regards

Senior Project Officer

Approvals Monitoring Section (QLD, NSW, Territories and Mining)

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

o g2

Fax: (02) 6274 1878

o BEFORE PRINTING THIS E-MAIL g
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From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]
Sent: l'riday, 30 November 2012 3:13 PM

To: Post Approval

Cc: s . _; dclifford @xstratacoal.com.au;
ncharnock@xstratacoal.com.au

Subject: RE: Extension for perpetuity arrangements [SEC=UNCLASSIFIED]

Good afternoon -

As we discussed this morning, | have attached a letter which will be sent to your office today. | will prepare a file
transfer for the larger documents that will be attached with the letter. Please contact me if you do not receive
these and if you have any questions. Thank you for your consideration of this matter.

Regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

ax. +

Emaif: rstoney@xstratacoal.com.au
www.xstratacoal.com

From: Post Approval [mailto:PostApproval@environment.gov.au]
Sent: Thursday, 22 November 2012 2:58 PM

2



To: Stoney, Robyn (Ulan - Coal)
Cc: Fl; —I; %; Clifford, Dan (NSW - Coal)
Subject: Extension for perpetuity arrangements =UNCLASSIFIED]

Hi Robyn
Ulan Coal Mines Limited, Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

Thank you for your email (below) and the attached letter of 6 November 2012 to _ from the
NSW Assessments Section of the Department of Environment, Water, Population and Communities (the
department). As advised in our letter dated 5 April 2011 (attached), your project is now in the post-approval
phase and the Approvals Monitoring North Section is the point of contact for all communication with the
department. As such, §22] has kindly passed your request on to me for consideration.

| note from the letter attached to your email that Ulan Coal Mines Limited is proposing to enter into a
Voluntary Conservation Agreement (VCA)under the National Parks & Wildlife Act 1974 to satisfy both the
State and Commonwealth conditions of approval. Further, Ulan Coal Mines Limited is requesting an
extension of time to in order to finalise the process for protection in perpetuity of the offsets relating to the
approval.

As you are aware, EPBC approval conditions 2 and 4 require that a legally binding conservation covenant
must be registered on the four offset sites: Bobadeen; Bobadeen East; Brokenback; and Spring Gully.
Covenant conditions must ensure that each of the offset areas is managed in perpetuity for the protection
and enhancement of the specified matters of national environmental significance, as identified in the
approval conditions. Additionally, both condition 2 and 4 require that all covenants must be registered
within two years of the date of the approval, therefore by no later than 30 November 2012.

I note that on 21 June 2011 the department received a similar letter from Mr Jamie Lees, the previous
Environment & Community Manager of the Ulan Complex. This letter requested an extension until
December 2011 in order to finalise the process for protection in perpetuity of the offsets relating to the
approval, noting that this extension of time would “allow for the relevant meetings between DoPl and the
Department to occur and agree on a preferred approach to securing offsets". At the time, the department
advised Mr Lees that no extension was necessary, given that Ulan Coal Mines Limited had until 30
November 2012 to finalise the conservation mechanisms (letter attached).

Since June 2011, there appears to have been no further communication with the department in relation to
registering covenants over the required offset areas, nor any indication of potential delays associated with
doing so, until your recent email dated 6 November 2012. Please note that the intent of the approval
decision was for the four Offset areas to be secured by no later than 30 November 2012 and given the two
years that has been available to do so, the department cannot make a decision to extend this timeframe
without first receiving a formal, written request to vary the approval conditions.

Approval conditions are developed in consultation with the proponent and are usudlly flexible enough to
encompass any reasonably foreseeable events. Ulan Coal Mines Limited should note that varying the
conditions of approval is not a common process and the decision maker is under no obligation to grant
requests for variation, and under no obligation to consider the request within a defined timeframe.

Under s143(c) of the EPBC Act , if a variation to a condition is requested by the approval holder, the
approval holder must justify the proposed variation on one of the available grounds. In this case, Ulan Coal
Mines Ltd will need to demonstrate that a change to the conditions, specifically conditions 2 and 4 of the
approval, is necessary or convenient for:

« protecting a protected matter for which the approval has effect; or

* repairing or mitigating actual or likely damage to a protected matter for which the approval has effect
(whether or not the damage has been, will be or is likely to be caused by the action).

In requesting a variation to the approval conditions, Ulan Coal Mines Ltd must address at a minimum the
following points:

. the details of the proposed variations;

the reasons for the variations;

specific dates by which Ulan Coal Mines Ltd will have all associated offset covenants registered; and
any suggested wording for the varied conditions.

3



Once we have received the necessary information to make an informed decision on the variation request,
the Approvals Monitoring North Section will put together a brief for the consideration of the Minister or his
delegate.

In the meantime, to avoid any potential delays in responding to future requests of the department relating
to the above project please refer all correspondence to:

Approvals Monitoring North

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities
GPO Box 787

CANBERRA ACT 2601

Please ensure that you maintain accurate records of all activities associated with, or relevant to the
conditions of approval, so that they can be made available to the Department on request. Such
documents may be subject to audit and used to verify compliance. Summaries of results of audits may be
published by the Department. Information about the monitoring and audit program can be found on the
Department's website at www.environment.gov.au/epbc/compliance/auditing.html.

Officers of the Approvals Monitoring North Section look forward to receiving your advice and will contact
you again if any further information is required.

I you would like to discuss this matter further please do not hesitate to contact me.

Regards

Senior Project Officer

Approvals Monitoring North Section (QLD, NSW, Territories and Mining)
Compliance and Enforcement Branch

Environment Assessment and Compliance Division
Department of Sustainability, Environment, Water, Population and Communities

Fax: (02) 6274 1878

L% BEFORE PRINTING THIS E-MAIL
& please conisider the environ
o~ 4

From: RStoney@xstratacoal.com.au [mailto:RStoney@xstratacoal.com.au]
Sent: Tuesday, 6 November 2012 7:58 AM

To:
Subject: Extension for perpetuity arrangements

g2

Nigel Charnock of Xstrata Coal NSW gave me your email address. | have attached a letter sent to your office today
requesting an extension of time to allow for agreement to be reached on the method of establishing conservation
for the offset areas described within Ulan Coal Mines Limited 2009/5252 EPBC approval. Thank you for your
consideration of this matter.

Regards,
Robyn



Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

Fax: +612 6372 5333

Email: rstoney@xstratacoal.com.au
www.xstratacoal.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments. Please
consider the environment before printing this email.

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments. Please
consider the environment before printing this email.



!'i., Australian Government

Department of Sustainability, Environment, Water, Population and Communities

DRAFT VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Continued Operations Project, Ulan, NSW EPBC No 2009/5252

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the Ulan Coal Mines Limited
approval is granted ACN 000 189 248
Approved action To extend the open cut coal mine, develop Ulan West underground

mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of The variation is:

approval Delete conditions 2 and 4 attached to the approval dated
30 November 2010 and substitute with the conditions specified
below.
Note: All other conditions including the definitions in the approval
dated 30 November 2010 remain unchanged.

Date of effect This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position Shane Gaddes
AJ/g Assistant Secretary
Compliance and Enforcement Branch

Signature

Date of decision




Condition attached to the approval

2. To offset impacts on the listed White Box — Yellow Box Blakely's Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and foraging
habitat of the listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person
taking the action must register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1. The
covenants must be registered by no later than 31 May 2013 and covenant conditions must
ensure that management is for the protection and enhancement of the matters of national
environmental significance identified above.

4. To offset the impacts on Large — eared Pied Bat, the person taking the action must provide a
legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix
1. The conservation mechanism must be agreed to in writing by the Department and must be
finalised by no later than 31 May 2013.

If the conservation mechanism cannot be finalised by 31 May 2013, the proponent must
submit for the Minister's approval an alternative offset within 3 years of the date of this

approval. The alternative offset must provide at least an equivalent environmental outcome
to those specified under condition 5.



FOI 190709

Document 2

UNCLASSIFIED

DEPARTMENT OF SUSTAINABILITY, ENVIRONMENT, WATER, POPULATION AND COMMUNITIES

For Decision: Shane Gaddes, A/g AS, CEB File No: 2012/14137

Through:

| Director, AMN Section: AMN
Priority: Medium

----------------------

Ulan Coal Continued Operations Project, Ulan, NSW - EPBC 2009/5252

Recommendations:

1

Shane Gaddes
Alg AS, CEB
K AMay 2013

Approve the variations to Conditions 2 and 4 of the approval for @d/Not approved
this project at Attachment A.

Sign the letter to the person to whom the approval is granted @r:e/d/Not signed
advising of your decision at Attachment B. **"c/lw?/ fo lekay

&Mo&«/ Comments:

Key Points:

The Minister has delegated you as decision maker for this matter.

On 30 November 2010 a delegate of the Minister approved the extension of an open cut
coal mine, development of Ulan West underground mine and modification or construction
of new infrastructure associated with these operations at Ulan, NSW. Attachment C.

Condition 2 of the EPBC approval for this project requires the person to whom the
approval is granted, Ulan Coal Mines Limited (UCML), to register a legally binding
conservation covenant in perpetuity over Bobadeen Offset Area and Bobadeen East
Offset Area as described in Appendix 1 of the EPBC approval. This is to offset impacts on
the listed White Box — Yellow Box Blakely’s Red Gum Grassy Woodlands and Derived
Native Grasslands threatened ecological community, and foraging habitat of the listed
Swift Parrot, Regent Honeyeater and Large — eared Pied Bat.

Additionally, condition 4 of the approval requires UCML to provide a legally binding
conservation mechanism for the long term protection of the Brokenback Conservation
Area and Spring Gully Cliff Line Management Area as described in Appendix 1 of the
EPBC approval. The conservation mechanism must be agreed to in writing by the
department and finalised within 2 years of the date of the approval. These conservation
areas are required to offset the impacts on the Large — eared Pied Bat.

On 24 December 2012 the department approved variations to conditions 2 and 4 to extend
the timeframe for implementation of the conservation arrangements to 31 May 2013.
Attachment C.

On 30 April 2013 UCML wrote to the department formally requesting a variation to
approval conditions 2 and 4 to further extend the timeframe for implementation of the
conservation arrangements to 31 December 2013. Attachment D.

UNCLASSIFIED 1
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Background:

On 6 November 2012 UCML wrote to an out-posted officer from the NSW Assessments
Section of the department, proposing to enter into a Voluntary Conservation Agreement
(VCA) under the National Parks & Wildlife Act 1974 to satisfy both the State and
Commonwealth conditions of approval. Further, UCML requested an extension of time in
order to finalise the process for protection in perpetuity of the offsets relating to the
approval. As the project was being actively managed in Approvals Monitoring, this letter
was forwarded onto the Approvals Monitoring North Section (AMN) for appropriate action.
Attachment E.

On 30 November 2012 a formal request was received from UCML to vary approval
conditions 2 and 4. This correspondence noted that UCML remained committed to
registering all required offset covenants as soon as practicable but before proceeding
further had been waiting for the VCA to be formally accepted as an appropriate
mechanism and the content of the VCA approved by NSW and Commonwealth
departments. Attachment F.

UCML stated that this had been intended to occur via a joint agency meeting to be
organised by the Department of Planning and Infrastructure (DP&l). UCML noted that they
had again raised the matter of the proposed joint agency meeting with DP&I, who, last
week, had undertaken to prioritise the matter. Therefore, delays in registering all required
offset covenants have been attributed to DP&l and do not appear to have been caused by
UCML. Attachment F.

A meeting between the NSW Department of Planning and Infrastructure (DP&I), the NSW
Office of Environment and Heritage (OEH), UCML's parent company Xstrata Coal NSW
(XCN) and the out-posted officer from the department was held in Sydney on

18 December 2012 to discuss options for securing acceptable covenants over offset
areas. During the meeting, OEH indicated that they would like XCN to pursue Bio-banking
agreements to secure the offsets already in their possession. OEH officers indicated that
this process wouid be iikely to take 6 to 12 months to compiete. Attachment G.

Based on the above information, a variation to conditions 2 and 4 was approved on

24 December 2012. This variation extended the proposed timeframes for implementation
of the conservation arrangements for an additional 6 months to 31 May 2013.
Attachment C.

UCML have confirmed that they are continuing to actively manage the offsets associated
with the EPBC approval and are undertaking all management activities as specified in the
approved Biodiversity, Rehabilitation and Offset Management Plan. Attachment H.

While UCML appear committed to registering all required offset covenants as soon as
practicable, they continue to be delayed by negotiations with both the DP&l and OEH as to
the most appropriate mechanism. UCML therefore wrote to the department on

30 April 2013 formally requesting a variation to approval conditions 2 and 4 to further
extend the timeframe for implementation of the conservation arrangements to

31 December 2013.

This letter noted that on 15 March 2013 DP&I advised UCML that the Director-General
had granted an extension for securing the offset areas required under NSW State Project
Approval 08_0184 to 31 December 2013. Attachment D.

On 16 May 2013 AMN provided UCML with a copy of the draft variation notice for their
consideration. UCML replied the same day, noting their agreement to the proposed
wording of the variation notice. Attachment |.

UNCLASSIFIED 2
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¢« AMN officers have considered the proposed variations and are satisfied that an extension
to the timeframe will align the timing of both Federal and State approval requirements and
allow UCML to achieve protection of the areas required under the conditions of approval.
Accordingly, the variation of conditions is considered necessary and convenient for the
protection of the matters of national environmental significance under Section 143(c) (i) of
the EPBC Act.

¢« AMN therefore recommend that you approve the variations to Conditions 2 and 4 of the
EPBC approval and sign the Variation Notice at Attachment A and the letter to UCML
advising of your decision at Attachment B.

Reviewed by: Prepared by:
Assistant Director, AMN . Senior Project Officer
A 2_May 2013 22 May 2013

Consultation:  gacp NSW

Attachments: Notice of Variation (for delegate's signature)

Letter to UCML advising of your decision (for delegate’s signature)

Signed copy of approval conditions dated 30/11/2010 & variation dated 24/12/2012
Correspondence of 30/05/2013 from UCML requesting a variation
Correspondence of 06/11/2012 from UCML

Correspondence between department & UCML from 06/11/2012 to 30/11/2012
Copy of email dated 20/01/2013 re meeting of 18/12/2012 from out-posted officer
Copy of email between AMN & UCML dated 21/05/2013 & 22/05/2013

Copy of email dated 16/05/2013 between AMN & UCML re draft variation

TIOMTMDOD>
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Australlan !Jm ernment

Department 0f Sustamahlht\, Environment, \\rater, Populatlon .m(i Communmes

VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Continued Operations Project, Ulan, NSW EPBC No 2009/5252

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the Ulan Coal Mines Limited
approval is granted ACN 000 189 248
Approved action To extend the open cut coal mine, develop Ulan West underground

mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of The variation is:

P Delete conditions 2 and 4 attached to the approval dated
30 November 2010 and variation notice dated 24 December 2012
and substitute with the conditions specified below.
Note: All other conditions including the definitions in the approval
dated 30 November 2010 remain unchanged.

Date of effect This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position Shane Gaddes
Alg Assistant Secretary
Compliance and Enforcement Branch

Signature ‘S—KM(M

Date of decision < £ May 2013
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Condition attached to the approval

2. To offset impacts on the listed White Box — Yellow Box Blakely’s Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and foraging
habitat of the listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person
taking the action must register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1. The
covenants must be registered by no later than 31 December 2013 and covenant conditions
must ensure that management is for the protection and enhancement of the matters of
national environmental significance identified above.

4. To offset the impacts on Large — eared Pied Bat, the person taking the action must provide a
legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix
1. The conservation mechanism must be agreed to in writing by the Department and must be
finalised by no later than 31 December 2013.

If the conservation mechanism cannot be finalised by 31 December 2013, the proponent
must submit for the Minister's approval an alternative offset within 4 years of the date of this
approval. The alternative offset must provide at least an equivalent environmental outcome
to those specified under condition 5.
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Australian Government

" Department of Sustainability, Environment, Water, Population and Communities
Our reference: 2012/14137

Contact Officer: §22
Telephone: 822 Facsimile: (02) 6274 1878
Email: post.approvals@environment.gov.au

Mr Dan Clifford

General Manager

Ulan Coal Mines Limited
PMB 3006

MUDGEE NSW 2850

Dear Mr Clifford
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

| refer to your letter of 30 April 2013to 822 of the Compliance and Enforcement Branch,
requesting a variation to conditions 2 and 4 of the approval dated 30 November 2010 and the
subsequent variation to conditions dated 24 December 2012.

Your request has been assessed and as delegate of the Minister for Sustainability,
Environment, Water, Population and Communities, | have decided to vary conditions 2 and 4 of
the approval in accordance with the provisions of the national environment law, the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). Conditions 2 and
4 must now be undertaken in accordance with the varied conditions specified in the variation
notification, which has been attached for your information.

| note this is the second time a variation to conditions 2 and 4 has been required to extend the
timeframe for implementation of the conservation arrangements. The department requests that
you prioritise your negotiations with the NSW Department of Planning and Infrastructure and
the NSW Office of Environment and Heritage and finalise the Biobanking arrangements for
each of the offset areas as soon as possible.

The variation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonwealth, state or territory that is
applicable to do the action and to have any right, title or interest that is required to access land

or waters and to do the action.
If you have any enquiries please contact $22 on $22

Yours sincerely

S Caolold

Shane Gaddes

A/g Assistant Secretary

Compliance & Enforcement Branch

Environment Assessment and Compliance Division

23 May 2013

7l &y
i )\i GPO Box 787 Canberra ACT 2601 Telephone 02 6274 1111 Facsimile 02 6274 1666 %%
www.environment.gov.au

S
INVESTOR IN PHOPLUE i Cavitaamie,
S T ity
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From:

Sent: 2013 11:51 AM

To:

Cc:

Subject: . Xstrata Project - Meeting re: Security of Biodiversity Offset Areas

[SEC=UNCLASSIFIED]

"2 -
Sorry | didn’t get back to you after the meeting on the 18". The time just disappeared and then it was Christmas and
I’'ve been on leave since. I'll be in Canberra from tomorrow for four days and will come and speak to you personally.
I sent an email to §22fon Friday — with a quick summary but for your purposes see notes below:

Meeting 18" December 2012

Attendants:

Nigel Charnock (Xstrata)

D O’Brien( Xstrata)

SATEI (Vianager Mining — DP&I)
_(Manager Biodiversity Conservation — OEH)

EZZ - P20

There were a number of other govt officers from both DP&! and OEH but_are the senior managers
and were making the decisions.

The meeting was coordinated by DP&, to talk through the issues that Xstrata (and other mining companies) are
having getting secure covenants over offsets in NSW. The Planning Assessment Commission has been
recommending in their reports that mining companies use Vegetation Conservation Agreements (VCAs) to secure
protection in the long term. OEH does not agree with using VCAs as a mechanism for protecting mining offsets. VCAs
were no established to be used in this way and they do not believe they provide security into the longer term.

OEH would like mining companies to pursue Bio-banking agreements to secure offsets already in their posseséiOn. In
practical terms — OEH, in consultation with the company, will determine an amount of money that would cover the
protection and management of the nominated offset over a 20-30 year period. The company pays the money into
the Environment Trust up front and an annuity is paid to the landholder to manage the land for conservation. The
land is protected under State legislation (for conservation) and there is money to fund the management of the land

2e long term. Under this scenario the mining companies could actually sell their offset lands to interested third
parties who may be keen to manage land for conservation with $ attached.

Re the Xstrata offsets - it is envisaged it will take 6 -12 months to put this arrangement in place. NSW Govt and
Xstrata would like the Aust Govt to consider varying the conditions for securing long-term protection for the Ulan
mine offsets (and Ravensworth | presume) to enable the bio-banking arrangements to be put in place. This will
involve calculating the costs of managing the land for the long term including any improvements that are required
under the approval conditions. Under the biobanking legislation —the landholder is legally responsible for any
requirements set out under the agreement including maintaining biodiversity values, improving biodiversity values
and reporting annually to govt.

My input was to say that the AG would support mechanisms for protection that are robust and contribute
effectively to biodiversity outcomes and are consistent with the EPBC offset policy. | stressed that the proponents
would need to speak to the Post Approvals area of the dept (you guys) as a priority and provide more detail for our
dept to consider and ensure that all appropriate variation requests are submitted with an eye to relevant due dates
(i.e. Ravensworth). | also stressed the importance of NSW Govt communicating their policy position (i.e. preference
for bio-banking) to the dept and to provide more detail on how this would work and how it will meet EPBC
requirements. ’
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Note: at officer level at least DP&I seem to be supportive of OEHs approach and at this meeting OEH agreed to
develop a palicy paper on offsets and bio- -banking which would guide governments and the Planning Assessment
Commission when making determinations. The timing for this is likely to be about 6 months. It is unhkely there will
be minutes for this meeting but if there are I'll forward them.

Let me know when is a good time to talk with you this week and we can book a meeting. Apologies again for the
delay in communicating —the meeting happened at the worst time.
thanks

Senior Adviser (EPBC) NSW
NSW Section | Environment Assessment and Complionce Division
Depariment of Sustainability. Enviconment, Water, Population and Communifies

From:
Sent: Wednesday, 16 January 2013 2:05 PM
To:
Subject: Xstrata Project - Meeting re: Security of Biodiversity Offset Areas [SEC=UNCLASSIFIED]

Dear §22,

| am emailing in relation to the Xstrata Project above and a meeting held on the 18 December 2012. Approvals
Monitoring North (AMN) have received a request for an extension in relation to securing the Biodiversity Offset
Areas. In their letter they refer to a meeting held on the 18 December 2012 with SEWPaC, OEH and DoPI regarding
the security of Biodiversity Offset Areas for relevant Xstrata projects.

| was told by -hat you attended the above meeting on behalf of SEWPaC. Therefore | was just checking
if you could pleasc provide me with some information relating to the outcomes of this meeting or the minutes from
the meeting would be much appreciated.

| can be contacted on_

Thank you and Regards,

Approvals Monitoring North Section

Environmental Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communmes
GPOQ Box 787 Canberra ACT 2601 |

Post approvals@environment

b% Please consider the Environment before printing this email.
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From: RStoney@xstratacoal.com.au
Sent: Wednesday, 22 May 2013 8:58 AM
To: Post Approval
Subject: RE: EPBC 2009/5252 - Ulan Coal Continued Operations Project, Ulan, NSW

[SEC=UNCLASSIFIED)

Hi-,

Ulan Coal Mines Limited (UCML) actively manage and monitor the offset areas as described in the Biodiversity
Management Plan and Offset Management Program and the 2012 EPBC Compliance Report, which was submitted
on 14 February 2013. The following activities are in progress:

* Ground preparation works for tree planting has commenced, fourteen thousand seedlings are now 1 year
old and ready for planting and a further thirteen thousand seedlings are in propagation for planting this
year;

e (Collection of local provenance seed for future offset propagation is an ongoing activity, 189kg of local
provenance seed is in stock;

e Fencing of boundaries and erection of signage on boundaries is significantly complete, with work still in
progress;

e Weed spraying and baiting of feral animal controls is conducted seasonally on an on-going basis;

e Erosion management structures are designed, and will be implemented this year;

e Nest boxes are designed. The first consignment of 23 boxes was fabricated and delivered in 2012, they will
be installed this year; and

e The biodiversity monitoring program is continuing as described in the compliance report.

Thank you.

Best regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

Fax. +

Email: rstoney@xstratacoal.com.au
www.xstratacoal.com

From: 20N mailto: S22 environment.gov.au]

Sent: Tuesday, 21 May 2013 2:02 PM

To: Stoney, Robyn (Ulan - Coal) )
Subject: RE: EPBC 2009/5252 - Ulan Coal Continued Operations Project, Ulan, NSW [SEC=UNCLASSIFIED]

Hi Robyn

The delegate has requested confirmation that Ulan Coal Mines Limited are currently actively managing the
offsets associated with the EPBC approval and are undertaking all management activities as specified in
the Biodiversity Management Plan and Offset Management Program . If you could please provide this
advice, | will add the requested information to the brief for the delegate’s consideration.

Kind Regards
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Senior Project Officer

Approvals Monitoring Section (QLD, NSW, Territories and Mining)

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

Tel:
Fax: (02) 6274 1878

# BEFORE PRINTING THIS E-AMAIL

oy please consider the envirormienl

2¥:

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver
of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments. Please
consider the environment before printing this email.

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.
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From: RStoney@xstratacoal.com.au

Sent: Thursday, 16 May 2013 1:40 PM

To: ﬂ

Subject: RE: EPBC 2009/5252 - Ulan Coal Continued Operations Project, Ulan, NSW

[SEC=UNCLASSIFIED]

1522
Thank you very much, yes we agree to the conditions as drafted.

Best regards,
Robyn

Robyn Stoney

Environment & Community Manager
Xstrata Coal

Ulan Coal Mines Limited

~ax. *‘! !!!!! !!!!

Email. rstoney@xstratacoal.com.au
www.xstratacoal.com

From: S22 mailto: S22 environment.gov.au]
Sent: Thursday, 16 May 2013 11:35 AM

To: Stoney, Robyn (Ulan - Coal)
Subject: RE: EPBC 2009/5252 - Ulan Coal Continued Operations Project, Ulan, NSW [SEC=UNCLASSIFIED]
Importance: High

Hi Robyn

In response to your letter of 30 April 2013 requesting a variation to conditions 2 and 4 of the EPBC approval,
please find attached a draft of the proposed variation notice for your consideration. It would be
appreciated if you could please review the attached draft and provide confirmation that Ulan Coal Mines
Limited are happy with the proposed wording. Once | have received your agreement | will progress the
associated brief for the delegate’s consideration of approval.

Please do not hesitate to contact me should you wish to discuss any element of the project or the variation
process further.

Kind Regards

s2

Senior Project Officer

Approvals Monitoring Section (QLD, NSW, Territories and Mining)

Compliance and Enforcement Branch

Environment Assessment and Compliance Division

Department of Sustainability, Environment, Water, Population and Communities

Tel:
Fax: (02) 6274 1878
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BEFORE PRINTING THIS E-MAIL _
please consider the environment

If you have received this transmission in error please notify us immediately by return e-mail and delete all
copies. If this e-mail or any attachments have been sent to you in error, that error does not constitute waiver

of any confidentiality, privilege or copyright in respect of information in the e-mail or attachments. Please
consider the environment before printing this email.

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you have received this email in error please notify the sender immediately.




FOI 190709
Document 3 UNCLASSIFIED

DEPARTMENT OF THE ENVIRONMENT

For Decision. Shane Gaddes, AS, CEB File No: 2012/14137
Through: , Director, AMN Section: AMN
Timing: Medium

---------------------

Ulan Coal Continued Operations Project, Ulan, NSW - EPBC 2009/5252

Recommendations:

1. Approve the variations to Conditions 2 and 4 of the approval for ,Appg@ved/Not approved
this project at Attachment A. s

2. Sign the letter to the person to whom the approval is granted Signed/Not signed
advising of your decision at Attachment B.

! /
.............. 2.k .’.v."‘.ﬁ‘r’./’.di?. 3 Comments:

Shane Gaddes
AS,CEB O =2n
(> December 201§-

Key Points:

e The Minister has delegated you as decision maker for this matter under section 515 of the
Environment Protection and Biodiversity Conservation Act 1999.

e On 30 November 2010 a delegate of the Minister approved the extension of an open cut
coal mine, development of Ulan West underground mine and modification or construction
of new infrastructure associated with these operations at Ulan, NSW. Attachment C.

e Condition 2 of the approval for this project requires the person to whom the approval is
granted, Ulan Coal Mines Limited (UCML), to register a legally binding conservation
covenant in perpetuity over the Bobadeen and Bobadeen East Offset Areas, as described
in Appendix 1 of the approval. This is to offset impacts on the listed White Box — Yellow
Box Blakely's Red Gum Grassy Woodlands and Derived Native Grasslands threatened
ecological community, and foraging habitat of the listed Swift Parrot, Regent Honeyeater
and Large — eared Pied Bat.

* Additionally, condition 4 of the approval requires UCML to provide a legally binding
conservation mechanism for the long term protection of the Brokenback Conservation
Area and Spring Guily Cliff Line Management Area as described in Appendix 1 of the
approval. The conservation mechanism must be agreed to in writing by the department
and finalised within 2 years of the date of the approval. These conservation areas are
required to offset the impacts on the Large — eared Pied Bat.

On 2 November 2012 UCML wrote to an out-posted officer of the NSW Assessments
Section of the department, proposing to enter into a Voluntary Conservation Agreement
(VCA) under the National Parks & Wildlife Act 1974 to satisfy both the State and
Commonwealth conditions of approval. Further, UCML requested an extension of time in
order to finalise the process for protection in perpetuity of the offsets relating to the
approval. Attachment D.

UNCLASSIFIED 1


A25562
Text Box
FOI 190709
Document 3





Prepared by:

Attachments:

CasEFITOINgON®

UNCLASSIFIED

Reviewed by:

Assistant Director

Notice of Variation (for delegate’s signature)

Letter to UCML advising of your decision (for delegate’s signature)

Signed copy of approval conditions dated 30/11/2010 & variation dated 24/12/2012
Correspondence of 02/11/2013 from UCML requesting a variation
Correspondence of 30/11/2012 from UCML

Copy of email dated 20/01/2013 re meeting of 18/12/2012 from out-posted officer
Copy of variation approval 24 December 2012

Copy of letter dated from UCML requesting a variation — 30/04/2013

Copy of letter approving variation - 23/05/2013

Letter from DP&l agreeing to extension to 30/06/2014

Letter from UCLM seeking extension — 06/12/2013

Copy of the draft variation notice

UNCLASSIFIED
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VARIATION TO CONDITIONS ATTACHED TO APPROVAL

Ulan Coal Continued Operations Project, Ulan, NSW, EPBC No 2009/5252

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act)

Approved action

Person to whom the
approval is granted

Utan Coal Mines Limited

ACN 000 189 248

Approved action

To extend the open cut coal mine, develop Ulan West underground
mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of
approval

The variation is

Delete conditions 2 and 4 attached to the approval dated

30 November 2010 and variation notice dated 22 May 2013 and
substitute with the conditions specified below.

Note: All other conditions including the definitions in the approval
dated 30 November 2010 remain unchanged.

Date of effect

This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position

Shane Gaddes
Assistant Secretary
Compliance & Enforcement Branch

Signature

S0 w/,/é,/

Date of decision

¢ January 2014
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Conditions attached to the approval

2. To offset impacts on the listed White Box — Yellow Box Blakely’'s Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and foraging
habitat of the listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person
taking the action must register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1. The
covenants must be registered by no later than 30 June 2014 and covenant conditions must
ensure that management is for the protection and enhancement of the matters of national
environmental significance identified above.

4. To offset the impacts on Large — eared Fied Bat, the person taking the action must provide a
legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix
1. The conservation mechanism must be agreed to in writing by the Department and must be
finalised by no later than 30 June 2014

|f the conservation mechanism cannot be finalised by 30 June 2014, the proponent must
submit for the Minister's approval an alternative offset within 4 years of the date of this
approval. The alternative offset must provide at least an equivalent envircnmental outcome
to those specified under condition 5.
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Australian Government

Department of the Environment

Our reference: 2012/14137

Telephone: acsimile: (02) 6274 1878

Email: post.approvais@environment.gov.au

Mr Dan Clifford

General Manager

Ulan Coal Mines Limited
PMB 3006

MUDGEE NSW 2850

Dear Mr Clifford
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

| refer to your letter of 6 December 2013 to S22 of the Compliance and
Enforcement Branch, requesting a variation to conditions 2 and 4 of the approval dated
30 November 2010 and the subseguent variation to conditions dated 22 May 2013.

Your request has been assessed and as delegate of Department of the Environment, | have
decided to vary conditions 2 and 4 of the approval in accordance with the provisions of the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). Conditions 2 and
4 must now be undertaken in accordance with the varied conditions specified in the variation
notification, which has been attached for your information.

| note this is the third time a variation to conditions 2 and 4 has been requested to extend the
timeframe for implementation of the conservation arrangements, and that this current variation
is necessary to provide alignment of timings with your State approval. | encourage you to
continue your efforts towards finalising with the NSW Government a legally bining conservation
covenant over the offset, conservation and management areas, as provided in the conditions of
approval.

The vanation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonwealth, state or territory that is
applicable to do the action and to have any right, title or interest that is required to access land
or waters and to do the action.

If you have any enguiries please contact S22 on S22

Yours sincerely

-~

3 b’\é{a'(y(b)

Shane Gaddes

Assistant Secretary

Compliance & Enforcement Branch

Environment Assessment and Compliance Division

January 2014

GPO Box 787 Canberra ACT 260! » Telephone 02 6274 111 | » Facsimile 02 6274 666 o wwaw environment. gov au
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Devel A t Sy and Approvals

‘;l!!?\: Planning & i}mL

st | INfrastructure

Nigel Charnock

Manager — Land and property
Glencore Coal Assets Australia
Private Mail Bag 8
SINGLETON NSW 2330

Dear Nigel,

Glencore Coal Assets Australia
Security of Biodiversity Offset Areas for NSW Mining Operations

| refer to your letter dated 31 October 2013 requesting an extension of timing for several
approval conditions relating to the long term secunty of biodiversity offset areas for a number of
Glencore's NSW mining operations.

| understand that this extension has been sought to enable Glencore to choose an appropriate
mechanism, consistent with NSW Government’s preferred approach for securing the long term
conservation of biodiversity offset areas.

Given the above, | would like to advise you that the Director-General has granted an extension
until 30 June 2014 for the following project approval conditions:

Manager
Mining Projects
As nominee for the Director-General

NSW Depariment of Planning, GPQ Box 39. SYDNEY NSW 2001
www planning nsw.gov au
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xstrata

Fax « 5T 24372 5323

Wabt AvAw RStrATACOE foe
30 April 2013

Address  Ulan Complea

4505 Utan 030
Uian NSW 2850
BME 100&

Mudgee NSw 2350
Compliance and Enforcement Branch R S
Environment Assessment and Compliance Division
Department of Sustainability, Environment, Water, Population and Communities

GPO Box 787
CANBERRA ACT 24601

Seq No 79/13

Re: Resubmission of Biodiversity Management Plan/Offset Management Plan and Extension of Perpetuity
Arrangements

As per our previous correspondence of 15 February 2013, minor changes to the boundaries of the Ulan
Coal Mines Limited (UCML) Bobadeen Vegetation Offset Area were required: to allow for infrastructure
associated with the Ulan West dewatering station at Longwall 1

In accordance with Condition 3 of EPBC Approval No2009/5252 and your correspondence dated 26 March
2073, please find enclosed a copy of the revised Biodiversity Management Plan (BMP) and associated
Offset Management Plan (OMP) for the Minister's consideration For your convenience, updates to the BMP

and OMP have been made in blue text

Furthermore, discussions held with the Department of Sustainability, Environment, Water, Population and
Communities (SEWPaC), the NSW Department of Planning and Infrastructure (DP&I) and the NSW Office of
Environment and Heritage (OEH) on 20 December 2012 resulted in development of an action plan which
would see the parties working jontly develop government palicy on security of biodiversity offsets areas

curing 2013.

UCML's parent company Xstrata Coal NSW (XCN), attended the meeting with SEWPaC, DP&| and QEH to
ascertain the NSW government's preferred process for prowviding for conservation of offset areas in
perpetuity. The proposal to enter into a Voluntary Conservation Agreement (VCA) under the National Parks
and Wildlife Act 1974 (NSW) (NPW Act) for the relevant XCN operations which are required to implement
biodiversity conservation arrangements, including UCML, was not endorsed by OEH, who proposed
instead, payments into the Bicbanking Trust fund for each offset area

UCML remains strongly commutted to registenng all required offset covenants as soon as practicable, when
an appropriate mechanism and the content of such a mechanism is approved by NSW and Commonwealth

Departments

In consideration of the above, UCML seeks a variation of the conditions to approval EPBC 2009/5252 which

has the effect of extending the tmeframe for implementation of the conservation a%
‘escoadence dated 15 March 2013, DP&I advised that the Director-General granted a 1

e securing of offset areas required under Project Approval 08_0184
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UCML consider the extension granted by DP&! acceptable and requests the conditions of EPBC 200975252
ve amended to align with the extension granted by DP&l

Please contact Robyn Stoney on_ it you have any questions

Yours Sincerely,

Dan CUFFORD
General Manager
Ulan Coal Mines Limited
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GLENCORE

6 December 2013

Approvals Monitoring North

Compliance and Enforcement Branch
Environment Assessment and Compliance Division
Department of Environment

GPO Box 787

CANBERRA ACT 2601

P
Seq No: /13

vear v

Re: Ulan Coal Mines Limited: Further Extension for Offset Perpetuity Arrangements

| refer to the letter dated the 23 May 2013 from Shane Gaddes (A/g Assistant Secretary, Compliance & )
Enforcement Branch, Environmental Assessment & Compliance Division, [then] Department of &
Sustainability, Environment, Water, Population and Communities in which Ulan Coal Mines Limited was
granted a variation to conditions 2 and 4 of the approval granted 30 November 2010 and subsequently
varied 24 December 2012.

As per the department’s request, we have prioritised our negotiations with the NSW Department of
Planning (DPI) and the NSW Office of Environment & Heritage (OEH) in order to finalise lo
security arrangements for each of Ulan's offset areas. We understand that ie] _,,..m‘r“’iiéﬂ.f?f

Departmen' of the Envnronment,have contmued to hold discussions on a : securi

ssition has not been f|r)qL§gd_

ber2013;the DP| provided an extension to the project approval requirement for the
security of long termreorservationoibiodiversity offsetareas™to 30 June 2014. Accordingly, we now
seek a further extension from the Department of Environment for conditions 2 and 4 of the approval
until the issue of long term security of offset areas is resolved by the relevant NSW Departments.

UCML remains strongly committed to registering all required offset covenants as soon as practicable
after an appropriate mechanism (and the content of such a mechanism) is approved by NSW and
Commonwealth Departments.

We look forward to your reply and please contact Nigel Charnock at (Manager - Land and Property, Coal
Assets Australia) onﬂf you have any questions or require any additional information.

Yours Sincerely,

DAN CLIFFORD
General Manager
Ulan Coal Mines Limited
Private Mail Bag 3006, Mudgee, NSW 2850
4505 Ulan Road. Ulan, NSW 2850

SR - o1 2 63725205 wiww glencore.com

Glencare Coal Assets Austealia Pty Limited ACN 163 821 298
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DEPARTMENT OF THE ENVIRONMENT

PDR: 2008/5252

[ 1

To: Assistant Secretary Shane Gaddes (for decision)

ULAN COAL MINES LIMITED (EPBC 2009/5252): VARIATION TO CONDITIONS 2 AND 4 TO
EXTEND TIMEFRAME TO SECURE AN OFFSET SITE

Timing: As soon as possible to allow the approval holder to become compliant with conditions 2
and 4 of its approval

' Recommendation/s:

That you agree to vary cenditions 2 and 4 of EPBC Approval 2009/5252 to extend the
timeframe for Ulan Coal Mines to secure their offset sites.

Agreed / Not agreed
s i

2 That you sign the variation decision instrument at Attachment A for publication.

Signed / Not signed

3 That you sign the letter at Attachment B advising Ulan Coal Mines of your decision

\Sigggd / Not signed

Assistant Secretary Shane Gaddes: Date <7 / ,}// &
A I
Comments: S-badiles ‘
|
|
Key Points:

1

The Minister has delegated you as decision maker for this matter under section 515 of the
Environment Protection and Biodiversity Conservation Act 1999.

On 30 November 2010, a delegate of the Minister approved the extension of an open cut
coal mine, development of Ulan West underground mine and modification or construction of
new infrastructure associated with these operations at Ulan, NSW (Attachment C).

Condition 2 of the approval for this project requires the person to whom the approval is
granted. Ulan Coal Mines Limited (UCML), to register a legally binding conservation
covenant in perpetuity over the Bobadeen and Bobadeen East Offset Areas, as described in
Appendix 1 of the approval. This is to offset impacts on the listed White Box - Yellow Box
Blakely's Red Gum Grassy Woodlands and Derived Native Grasslands threatened
ecological community, and foraging habitat of the listed Swift Parrot, Regent Honeyeater
and Large — eared Pied Bat

Additionally, condition 4 of the approval requires UCML to provide a legally binding
conservation mechanism for the long term protection of the Brokenback Conservation Area
and Spring Gully CIiff Line Management Area as described in Appendix 1 of the approval
Under the conditions the conservation mechanism must be agreed to in writing by the
Department and finalised within 2 years of the date of the approval. These conservation
areas are required to offset the impacts on the Large — eared Pied Bat.
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Conditions 2 and 4 of EPBC Approval 2008/5252 have been varied on three previous
occasions The latest variation, approved on 6 January 2014, was required to provide
alignment of timing between Commonwealth and State approval conditions and granted an
extension to impiement the conservation arrangements to 30 June 2014 The brief, which
provides further background information, is provided at Attachment D

On 17 June 2014, UCML wrote to the Department seeking a further timeframe extension to
secure their offset sites to 30 June 2015 (Attachment E) The reason for the delfay is that
the conservation mechanism has not yet been approved by state agencies. This
correspondence aiso noted that UCML remains committed to registering all required offset
covenants as soon as practicable after a mechanism is approved by Commonwealth and
State departments.

The NSW Department of Planning and Environment has agreed to UCML's variation
request to extend the timeframe to secure their offset sites to 30 June 2015. The revised
timeframe was granted to allow both finalisation of the NSW Biodiversity Offset Policy and
then to allow UCML to make the necessary arrangements to provide appropriate long term
security for older offsets under the new policy

The Department has considered the proposed varations and is satisfied that an extension
to timeframes is necessary to align timing of Commonwealth and State offset deadlines. A
proposed congition variation prepared by the Department was agreed to by UCML on

2 July 2014 (Attachment F)

Bobadeen and Bobadeen East Offset Areas. In support of the proposed timeframe
extension for securnng an offset area, UCML s implementing the Biodiversity Management
Pian, far the already purchased Bobadeen and Bobadeen East offset areas. The plan was
approved by the Department on 22 March 2012 Regeneration activities, as defined in the
Biodiversity Management Pian have commenced and this includes. but is not limited to
seed collection, propagation of tube stock and revegetation; boundary fencing and signage
cof the offsel area; erosion management, and weed and feral animal control

Brokenback Conservation Area and Spring Gully Cliff Line Management Area. In addition,
UCML 1s also liaising with fandholders to purchase further offset sites in the Brokenback
conservation area

Although UCML is currently non-compliant with conditions 2 and 4 of EPBC Approval
2009/5252, the request to extend the timeframe was made prior to the deadline The
Compliance Section has been notified of UCML's non-compliance. The Compliance Section
considers that no contravention or compliance action should be taken on this matter

(Attachment G)

The Act provides for the variation, revacation or addition to existing approvals where certain
conditions are met in accordance with section 143. Subsection 143(1)(c) provides that the
Minister (or delegate) may add to any conditions attached to an approval if

a the approval holder agrees to the addition, and

b the Minister is satisfied that the conditions attached to an approval after the proposed
addition, are necessary or convenient for protecting a matter of national environmental
significance or repairing or mitigating damage to a such a matter

The proposed variation would allow UCML to become compliant with their approval The
Department recommends that you approve the variations to conditions 2 and 4 of the EPBC
Approval at Attachment A and the |etter to UCML advising of your decision at

Attachment B



14. The proposed variation has been processed in accordance with the approval monitoring
standard operating procedures — 5 6 Variation of approval conditions.

Contact Officer:
Approvals Monitoring

Director
Approvals Monitorin

[ 1/ ]12014)

ATTACHMENTS
A: Notice of Variation (for delegate s signature)
Letter to UCML advising of your decision (for delegates signature)

Signed copy of approval conditions dated 30 November 2010 (for information)

O 0O w

Signed brief to vary EPBC 2009/5252 approval condition 2 and 4 on 6 January 2014 (for
information)

E. Correspondence of 17 June 2014 from UCML requesting a variation (for information)
F  Correspondence of 2 July 2014 from UCML agreeing to the extension (for information)

G: Correspondence of 4 July 2014 from the Compliance Section stating that no compliance
action should be taken (for information)
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o~ Australian Government

Department of the Environment

VARIATION TO CONDITIONS ATTACHED TO APPROVAL

Ulan Coal Continued Operations Project, Ulan, NSW, EPBC No 2009/5252

This decision to vary a condition of approval Is made under section 143 of the Environment
Protection and Biadiversity Conservation Act 1999 (EPBC Act)

Approved action

Person to whom the
approval is granted

Ulan Coal Mines Limited

ACN 000 189 248

Approved action

To extend the open cut coal mine, develop Ulan West underground
mine and modify or construct new infrastructure associated with
these operations and the Ulan. No 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of
approval

The variation Is

Delete conditions 2 and 4 attached to the approval dated

30 November 2010 and variation notices dated 24 December 2012,
22 May 2013 and 6 January 2014 and substitute with the conditions

specified below

Note: All other conditions including the definitions in the approval
dated 30 November 2010 remain unchanged

Date of effect

This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position

Shane Gaddes
Assistant Secretary
Compliance & Enforcement Branch

Signature

s
S Ladsles

Date of decision

2£ July 2014
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Conditions attached to the approval

2. To offset impacts on the listed White Box — Yellow Box Blakely's Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and foraging
habitat of the listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person
taking the action must register a legally binding conservation covenant in perpetuity over
Bobadeen Offset Area and Bobadeen East Offset Area as described in Appendix 1 The
covenants must be registered by no later than 30 June 2015 and covenant conditions must
ensure that management is for the protection and enhancemsant of the matters of national
environmental significance identified above.

4. To offset the impacts on Large ~ eared Pied Bat, the person taking the action must provide a
. legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Ciiff Line Management Area as described in Appendix
1. The conservation mechanism must be agreed to in writing by the Department and must be
finalised by no later than 30 June 2015,

If the conservation mechanism cannot be finalised by 30 June 2015 the proponent must
submit for the Minister's approval an aiternative offset within 5 years of the date of this
approval. The alternative offset must provide at ieast an equivalent environmental outcome
to those specified under condition 5
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Australian Governmenr

=" Department of the Environment
Our reference 2009/5252

Mr Charlie Allan
General Manager

Ulan Coal Mines Limited
PMB 3006

MUDGEE NSW 2850

Dear Mr Allan

Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252).

| refer to your letter of 17 June 2014 to Ms -of the Compliance and Enforcement
Branch, requesting a variation to conditions 2 and 4 of the approval dated
30 November 2010 and the subsequent variations to conditions dated 24 December 2012,

22 May 2013 and 6 January 2014,

As delegate of the Minister, | have vared conditions 2 and 4 of EPBC Approval 2009/5252
under section 143(1)(c) of the Environment Protection and Biodiversity Conservation Act 1999
to provide a timeframe extension to secure offset sites from 30 June 2014 to 30 June 2015.
Conditions 2 and 4 must now be undertaken in accordance with the varied conditions specified
in the variation notification, which has been attached for your information.

| note that this is the fourth time a variation to conditions 2 and 4 has been requested to extend
the timeframe for implementation of the conservation arrangements, and that the current
variation is necessary to ensure an alignment of both Commonwealth and State approval
conditions. | note that the reason for the delay relates to the conservation mechanism not yet
being agreed with state agencies. In addition, | note that Ulan Coal Mines Limited remains
committed to registering all required offset covenants as soon as practicable after a mechanism
is approved by Commonwealth and State departments

The varation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonweaith, state or terntory that is
applicable to do the action and to have any right, title or interest that is required to access land
or waters and to do the action

Should you require any further information please contact Ms SESII Senior Project
Officer, Post Approvals Section, on r by email
environment gov. au

Yours sincerely

- /"—ug {{74/

Shane Gaddes

Assistant Secretary

Compliance & Enforcement Branch
<& July 2014

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 111 » Facsimile 02 6274 1666 » www environmen gov au

2
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GLENCORE

17 June 2014

Ms

Approvals Monitoring

Compliance and Enforcement Branch
Department of Ervironment

GPO Bex 787

CANBERRA ACT 260"

Seg No: 122 /14

Dear Ms-

Re: Ulan Coal Mines Limited: Further Extension for Offset Perpetuity Arrangements EPBC
2009/5252

Ulan Coal Mines Limited was granted a variation for an extension of time to meet conditions 2
and 4 ot EPBC 2009/5252, granted 30 November 2010, on 24 December 2012, 22 May 2013
and 6 January 2014, Regrettably, the resoution of the conservation offset mechanism is not
yet agreed with the NSW agencies: A letter from the Department of Planning and Environment
approving a further extension of time to 30 June 2015 and explaining the position of the
agencies with respect to the development of a NSW Biodiversity Offset Policy is attached

Glencore continues to participate where appropriate to support the development of the policy
with the NSW Departments. UCML remains strongly committed to registering all required
offset covenants as soon as practicable after an appropriate mechanism (and the content of
such a mechanism) is approved by NSW and Commonwealth Departments. The delay to
implementation of a security mechanism has not delayed the practical implementation of the
Bicdiversity offsets and the areas are protected and managed in accordance with the approval

Accordingly, we now seek a further extension ‘rom the Department of Enviconment for
conditions 2 and 4 of EPBC 2009/5252 to amend the date for completion of the condition to
30 June 2015. Further, with respect to condition 4, the reason for the delay being agreement
of the mechanism, not suitability or access to Identfied offset areas, UCML seeks your
confirmation that an alternative offset will not be necessary, although the extended timeframe
will be later than four years since the date of the approva!. Thank you

For further information please contact Robyn Stoney cn Robyn.Stoney@glencore.com.au or 02

Yours sincerely,

CHARLIE ALLAN
General Manager
Ulan Coal Mines Limited
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Document | From: Robyn.Stoney@glencore.com.au F

4d Sent: Wednesday, 2 July 2014 10:38 AM %
To:
Ce: Charlie.Allan@glencore.com.au
Subject: RE: Application for variation [SEC=UNCLASSIFIED)]

d
Thank you, Ulan Coal Mines Limited agrees to the variation to conditions 2 and 4 as proposed.

Regards,
Robyn

Robyn Stoney
Environment and Community Manager
Glencore Coal Assets Australia - Ulan Coal Mine

. robyn_stoney@glencore.com.au
www ulancoal com.au

From: -[maitto: environment.gov.au]
Sent: Wednesday, 2 July 2014 9:41 AM
To: Stoney, Robyn (Ulan - Coal)

Subject: FW: Application for variation [SEC=UNCLASSIFIED]

Hi Robyn

| am writing concerning your request to vary EPBC 2009/5252 Approval conditions 2 and 4 to provide a
timeframe extension to secure offset sites from 30 June 2014 to 30 June 2015. | note that the reason for the
delay relates to the conservation mechanism not yet being agreed with state agencies, not suitability or
access to the identified offset areas. In addition, | note that Ulan Coal Mines Limited remains committed to
registering all required offset covenants as soon as practicable after a mechanism is approved by
Commonwealth and State departments.

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) provides for the variation,
revocation or addition to existing approvals where certain conditions are met in accordance with section 143.
Subsection 143(1)(c) provides that the Minister {(or delegate) may add to any conditions attached to an
approval if:
a) the approval holder agrees to the addition; and
b) the Minister is satisfied that the conditions attached to an approval after the proposed addition, are
necessary or convenient for protecting a matter of national environmental significance or repairing
or mitigating damage to a such a matter.

The Department is proposing to brief the delegate in relation to this matter, recommending that EPBC
2009/5252 Approval conditions 2 and 4 be varied as follows (and in the attached document) in accordance
with subsection 143(1)(c). The proposed variation is:

e Delete conditions 2 and 4 attached to the approval dated 30 November 2010 and variation notices
dated 24 December 2012, 22 May 2013 and 6 January 2014 and substitute with the conditions:
‘Condition 2. To offset impacts on the listed White Box — Yellow Box Blakely's Red Gum Grassy
Woodlands and Derived Native Grassiands threatened ecological community, and foraging habitat of
the listed Swift Parrot, Regent Honeyeater and Large — eared Pied Bat, the person taking the action
must register a legally binding conservation covenant in perpetuity over Bobadeen Offset Area and
Bobadeen East Offset Area as described in Appendix 1. The covenants must be registered by no later

http://spire.environment.gov.au/spire/855732/855004/103/2009-5252%20U1an%20Co... 19/07/2019
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than 30 June 2015 and covenant conditions must ensure that management is for the protection and
enhancement of the matters of national environmental significance identified above.

Condition 4. To offset the impacts on Large — eared Pied Bat, the person taking the action must
provide a legally binding conservation mechanism for the long term protection of the Brokenback
Conservation Area and Spring Gully Cliff Line Management Area as described in Appendix 1. The
conservation mechanism must be agreed to in writing by the Department and must be finalised by no
later than 30 June 2015.

If the conservation mechanism cannot be finalised by 30 June 2015, the proponent must submit for
the Minister’s approval an alternative offset within 5 years of the date of this approval. The

alternative offset must provide at least an equivalent environmental outcome to those specified under
condition 5.”

This variation would mean the implementation date for the conservation arrangements would be extended
by 12 months, from 30 June 2014 to 30 June 2015.

| would be grateful if after considering the proposed variation you could advise by return email if Ulan Coal
Mines Limited agrees to the variation to conditions 2 and 4. Should you agree to the proposed variation, the
Department will brief the delegate on this matter for his consideration and decision. In the meantime, please
let me know if you have any questions.

Kind regards

From: Robyn.Stoney@glencore.com.au [mailto:Robvn.Stoney@glencore.com.au]
Sent: Tuesday, 17 June 2014 5:25 AM

Subject: Application for variation

2

I have attached a letter requesting an extension for conditions in our approval which is sent to your office toeday. Thank
you for your consideration of this matter.

Best regards,
Robyn

Raobyn Stoney
Environment and Community Manager

iliniiri Xi'rili - iilin Cral Mine

Email robyn stoney@gqlencore.com.au
www_ulancoal com au

semnaveren SEAARETACARREATA RN ARSRARAREbER

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are
addressed. If you have received this email in error please notify the sender immediately

FEserevineee Srsesssseiannanne e L T

http://spire.environment.gov.au/spire/855732/855004/103/2009-5252%20Ulan%20Co... 19/07/2019
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From:
Sent;
To:

rida uly 2014 3:43 PM ! (
Subject: ' !! H'an !oa‘ Hmes (EPBC 2009/5252) [SEC=UNCLASSIFIED]

In relation to your query regarding EPBC 2009/5252 (conditions 2 and 4).

These caonditions require the approval holder to:

c2

And

c5

To offset impacts on the listed White Box — Yellow Box Blakely's Red Gum Grassy Woodlands and Derived
Native Grasslands threatened ecological community, and foraging habitat of the listed Swift Parrot, Regent
Honeyeater and Large — eared Pjed Bat, the person taking the action must register a legally binding
conservation covenant in perpetuity over Bobadeen Offset Area and Bobadeen East Offset Area as described
in Appendix 1. The covenants must be registered within 2 years of the date of this approval and covenant
conditions must ensure that management is for the protection and enhancement of the matters of national
environmental significance identified above.

To offset the impacts on Large — eared Pied Bat, the person taking the action must provide a legally binding
conservation mechanism for the long term protection of the Brokenback Conservation Area and Spring Gully
Cliff Line Management Area as described in Appendix 1. The conservation mechanism must be agreed to in
writing by the Department and must be finalised within 2 years of the date of this approval.

‘If the conservation mechanism cannot be finalised within 2 years of the date of this approval, the proponent
must submit for the Minister’s approval an alternative offset within 3 years of the date of this opproval. The
alternative offset must provide at least an equivalent environmental outcome to those specified under
condition 5.

I note a request to vary those conditions was received by the department prior to the requirement falling due and |
understand that the reqguest is still being considered by the Department. | note that, in the absence of a decision by
the delegate to this request, the proponent is now outside the conditioned timeframe. Notwithstanding this there

would be no contravention in this case and no compliance action would be taken on the basis that the request was

made prior to the requirement falling due.

The requested variation may be made (subject to the delegates approval) pursuant to s143(1)(c).

Regards

M Assistant Director
mpliance Section

Compliance & Enforcement Branch
Department of Environment

T

GPO Box 787 Canberra ACT 2601

M
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From: SOORNN
Sent: Fri ail 4 July 2014 3:11 PM

To:
Subject: Ulan Coal Mines (EPBC 2009/5252) [SEC=UNCLASSIFIED]

22

Ulan Coal Mines Limited (EPBC 2009/5252) have an offset requirement which was due on 30 June 2014 On 17 June
2014 Ulan Coal Mines wrote to the Department seeking an extension to secure their offset site to 30 June 2015.

Could you please confirm in writing that the Department will not take compliance action as the request was made
prior to the 30 June 2014 deadline?

Many thanks,

Project Officer, Approvals Monitoring - Coal Seam Gas
Environment Assessment and Compliance Division
Department of the Environment

Phone (02)
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PDR: 2009/5252

To: Shane Gaddes, AS, CEB [for decision]
Through: 822 , Director, PAS

EPBC 2009/5252 Ulan Coal Continued Operations Project, NSW —
Variations to conditions 2 and 4 in accordance with Section 143(1)(c) of the EPBC Act

Timing: Tuesday 30 June 2015 — conditions 2 and 4 require conservation covenants to be
registered by no later than 30 June 2015 (the approval holder will become non-compliant with
conditions if variations are not approved by that date).

Recommendation/s:

1. Approve variations to conditions 2 and 4 of the approval for this project in accordance with
Section 143(1)(c) of the EPBC Act.

Approved / Not approved

2. Sign the Notice of Variation in accordance with Section 143(1)(c) of the EPBC Act
at Attachment A.

Signed / Not signed
3. Sign the letter to the approval holder advising of your decision at Attachment B.

Signed / Not signed
Signatory: Shane Gaddes, AS, CEB Date:

Comments:

Key Points:

1. The Minister has delegated you as decision maker for this matter pursuant to section 515 of
the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (the EPBC Act).

2. On 30 November 2010, a delegate of the Minister approved with conditions the extension of
an open cut coal mine, development of Ulan West underground mine and modification or
construction of new infrastructure associated with these operations and the Ulan No 3
underground operations at Ulan in New South Wales. These conditions were subsequently
varied on 24 December 2012, 22 May 2013, 6 January 2014 and 23 July 2014
(refer to Attachment C).
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The varied Condition 2 requires that to offset impacts on the listed White Box-Yellow
Box-Blakely’s Red Gum Grassy Woodlands and Derived Native Grasslands threatened
ecological community, and foraging habitat of the listed Swift Parrot, Regent Honeyeater
and Large-eared Pied Bat, the person taking the action must register a legally binding
conservation covenant in perpetuity over Bobadeen Offset Area and Bobadeen East Offset
Area. The covenants must be registered by no later than 30 June 2015 and covenant
conditions must ensure that management is for the protection and enhancement of the
matters of national environmental significance (refer to Attachment C).

The varied Condition 4 requires that to offset the impacts on Large-eared Pied Bat, the
person taking the action must provide a legally binding conservation mechanism for the long
term protection of the Brokenback Conservation Area and Spring Gully Cliff Line
Management Area. The conservation mechanism must be agreed to in writing by the
Department and must be finalised by no later than 30 June 2015 (refer to Attachment C).

On 20 April 2015, the approval holder (Ulan Coal Mines Ltd) wrote to the Department
requesting variations to Conditions 2 and 4 in accordance with Section 143(1)(c) of the
EPBC Act. Specifically, the approval holder has proposed variations to extend the
timeframes for agreement and securing the offsets by ten months (from 30 June to 30 April
2016) (refer to Attachment D).

The approval holder has advised that these variations are necessary and convenient in
order to finalise negotiations regarding conservation mechanisms with the New South Wales
Department of Planning and Environment (NSW DPE) along with the New South Wales
Office of Environment and Heritage (refer to Attachment D).

The Department sought advice from the NSW DPE regarding the status including
anticipated timeframe for conclusion of negotiations regarding conservation mechanisms.
NSW DPE advised that the approval holder had requested a ‘strategic approach’ be
considered in relation to securing offsets across a number of its operations in NSW.
Additionally, NSW DPE advised that the approval holder was currently discussing its options
regarding approach and conservation mechanisms with NSW OEH (refer to Attachment E).

The Department sought advice from the NSW OEH, including S47F of

NSW OEH, regarding the status of negations for conservation mechanisms. NSW OEH
advised that the approval holder had been delayed in finalising agreement of its
conservation mechanisms because the NSW Biodiversity Offsets Policy for Major Projects
was not finalised until October/November 2014. Until release of the policy, NSW OEH’s
preferred conservation mechanism was a biobanking agreement under the Threatened
Species Conservation Act 1995 (NSW) whereas the approval holder’s preferred mechanism
was a conservation agreement under the National Parks and Wildlife Act 1974 (Cth).
Following release of this policy, NSW OEH has agreed that conservation agreements may
be an option for projects approved prior to commencement of the policy (such as the Ulan
Coal Mine). Accordingly, the approval holder has recommenced negotiations with NSW
OEH regarding conservation agreements for this project however these negotiations are
likely to take some time to finalise (refer to Attachment F).



9. NSW OEH has advised that finalisation of negotiations with the approval holder regarding
the conservation mechanism is likely to take 12 to18 months (refer to Attachment F). The
approval holder has agreed to a timeframe of 10 months in order to agree and register the
conservation mechanisms (refer to Attachment A). The Department is of the view that this
approach balances the approval holder’s acting in good faith to negotiate the conservation
mechanism, NSW OEH’s anticipated timeframes for finalisation of negotiations and the fact
that Conditions 2 and 4 have been varied four times by a delegate of the Minister to date.

10. The approval holder has agreed to the proposed variation in accordance with Section
143(1)(c) of the EPBC Act on 19 June 2015 (refer to Attachment G).

11. The Department has considered the proposed variations to Conditions 2 and 4 and is
satisfied that these variations are necessary and convenient for the protection of the matters
of national environmental significance. On this basis, the Department recommends that you
approve these variations in accordance with Section 143(1)(c) of the EPBC Act.

12. This package has been prepared in accordance with Standard Operating Procedure 5.6 —
Variation to Approval Conditions.

Reviewed by: Prepared by:

S22 S22

Assistant Director Project Officer

Post Approvals Section Post Approvals Section
S22 S22

ATTACHMENTS

A: Notice of Variation

B: Letter to the approval holder advising of your decision

C: Conditions of approval

D: Request from Ulan Coal for variation to conditions 2 and 4

E: Advice from NSW DPE

F: Advice from NSW OEH

G: Ulan Coal agreement to the proposed Notice of Variation
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2% Department of the Environment

VARIATION TO CONDITIONS ATTACHED TO APPROVAL

Ulan Coal Continued Operations Project, Ulan, NSW (EPBC2009/5252)

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the
approval is granted

Ulan Coal Mines Limited
ACN 000 189 248

Approved action

To extend the open cut coal mine, develop Ulan West underground
mine and modify or construct new infrastructure associated with
these operations and the Ulan No. 3 underground operation, Ulan,
New South Wales and as described in the referral received under
the Act on 18 December 2009.

Variation

Variation of conditions of
approval

The variation is:
Delete conditions 2 and 4 attached to the approval dated
30 November 2010 and substitute the conditions specified below.

Date of effect

This variation has effect on the date the instrument is signed.

Person authorised to make decision

name and position

Shane Gaddes
Assistant Secretary
Compliance and Enforcement Branch

Signature

Date of decision

? 'J;f /r./-,-' &'2’{){(
J
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Condition attached to the approval

2. To offset impacts on the listed White Box-Yellow Box Blakely’s Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and
foraging habitat of the listed Swift Parrot, Regent Honeyeater and Large-eared Pied
Bat, the person taking the action must register a legally binding conservation covenant
in perpetuity over Bobadeen Offset Area and Bobadeen East Offset Area as described
in Appendix 1. The covenants must be registered by no later than 30 April 2016 and
covenant conditions must ensure that management is for the protection and
enhancement of the matters of national environmental significance identified above.

4. To offset the impacts on Large-eared Pied Bat, the person taking the action must
provide a legally binding conservation mechanism for the long term protection of the
Brokenback Conservation Area and Spring Gully Cliff Line Management Area as
described in Appendix 1. The conservation mechanism must be agreed to in writing by
the Department and must be finalised by no later than 30 April 2016.

If the conservation mechanism cannot be finalised by 30 April 2016, the proponent must
submit for the Minister's approval an alternative offset within 3 years of the date of this
approval. The alternative offset must provide at least an equivalent environmental
outcome to those specified under condition 5.
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EEW  Australian Government

FX" Department of the Environment
Our reference: 2009/5252

Contact Officer: S22 |
Telephone: $22 Facsimile: (02) 6274 1878
Email: post.approvals@environment.gov.au

Mr Charlie Allan
General Manager

Ulan Coal Mines Limited
Private Mail Bag 3006
MUDGEE NSW 2850

Dear Mr Allan
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC2009/5252)

I refer to your letter of 20 April 2015 to the Department requesting approval from a delegate of
the Minister for proposed variations to conditions 2 and 4 of the approval for this project.

Officers of this Department have considered your request and are satisfied that the proposed
variations to conditions 2 and 4 are necessary and convenient for the protection of the matters
of national environmental significance. On this basis, as a delegate of the Minister for the
Environment, | have decided to approve your request in accordance with the provisions of the
national environment law, the Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act). Conditions 2 and 4 must now be undertaken in accordance with the varied
conditions specified in the variation notification, which has been attached for your information.

| note that this is the fourth time variations to conditions 2 and 4 have been requested to extend
the timeframe for agreement and registration of the conservation mechanisms for this project.
Additionally, | note that the reason for this delay relates to the conservation mechanisms not
being agreed with state agencies as yet. While | note that your organisation remains committed
to agreement and registration of the conservation mechanisms for this project, | advise that
another timeframe extension request is not likely to be viewed favourably by the Department.

The variation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonwealth, state or territory that is
applicable to do the action and to have any right, title or interest that is required to access land
or waters and to do the action.

If you have any questions, or require further information, please contact S22 on

s22

Yours sincerely

—_—

Shane Gaddes

Assistant Secretary

Compliance & Enforcement Branch

Environment Assessment and Compliance Division
7 July 2015

GPO Box 787 Canberra ACT 2601  Telephone 02 6274 1111 « Facsimile 02 6274 1666 « www.environment.gov.au
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To: Monica Collins, AS, CEB [for decision]

Through:

Ulan Coal Continued Operations Project EPBC 2009/5252 Variation to Conditions 2 and 4
\ ~ \‘

Timing: There is no specific deadline however the request was initiated g@ruaw 2016. /
e A —— "

Recommendation/s:
1. Approve the variation to conditions 2 and 4 pursuant to section 143(1)(c) of the EPBC Act. ‘
Approved / Ptsase discuss )

2. Sign the Notice of Variation to conditions 2 and 4 pursuant to section 143(1)(c) of the
EPBC Act at Attachment A

| Signed / Not signed—
3. Sign the letter to the approval holder advising of your decision at Attachment B.
Signed / Not signed--
Signatory: Monica Collins, AS, CEB IAARAA Date: // VoV 201G :
' Comments:
Key Points:

1. The Minister has delegated you as decision maker for this matter pursuant to section 515 of
the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act).

2. On 30 November 2010, a delegate of the Minister approved with conditions the extension of
the open cut coal mine and the development of Ulan West underground mine, as well as the
maodification or construction of new infrastructure associated with these operations and the
Ulan No 3 underground operations at Ulan in New South Wales. These conditions were
subsequently varied on 24 December 2012, 22 May 2013, 6 January 2014, 23 July 2014
and 7 July 2015 (refer to Attachment C). The approval holder is Ulan Coal Mines Limited
(UCML) a subsidiary of Glencore.

3. The varied condition 2 requires that to offset impacts on the listed White Box-Yellow Box-
Blakely’'s Red Gum Grassy Woodlands and Derived Native Grassiands threatened
ecological community, and foraging habitat of the listed Swift Parrot, Regent Honeyeater
and Large-eared Pied Bat, the person taking the action must register a legally binding
conservation covenant in perpetuity over Bobadeen Offset Area and Bobadeen East Offset
Area as described in Appendix 1 of the approval. The covenants must be registered by no
later than 30 April 2016 and covenant conditions must ensure that management is for the
protection and enhancement of the matters of national environmental significance identified

above.
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10.

The varied condition 4 requires that to offset the impacts on Large-eared Pied Bat, the
person taking the action must provide a legally binding conservation mechanism for the long
term protection of the Brokenback Conservation Area and Spring Gully Cliff Line
Management Area as described in Appendix 1. The conservation mechanism must be
agreed in writing by the Department and must be finalised by no later than 30 April 2016.
Condition 4 requires that if the conservation mechanism cannot be finalised by 30 April
2016, the proponent must submit for the Minister's approval an alternative offset within three
years of the date of this notice (before 7 July 2018). The alternative offset must provide at
least an equivalent environmental outcome to those specified under condition 5.

On 5 February 2016, the approval holder wrote to the Department requesting a variation to
conditions 2 and 4 for approval by a delegate of the Minister pursuant to section 143(1)(c) of
the EPBC Act (Attachment D). Specifically, the approval holder has proposed variations in
order to extend the timeframes for agreement and securing the offsets by 14 months (from
30 April 2016 to 30 June 2017) (refer to Attachment A).

In approving the previous variation on 9 July 2015, a delegate of the Minister advised the
approval holder that ‘While | note that your organisation remains committed to agreement
and registration of the conservation mechanisms for this project, | advise that another
timeframe extension request is not likely to be viewed favourably by the Department
(refer to Attachment E).

The approval holder has advised that these variations are necessary and convenient in
order to finalise negotiations regarding conservation mechanisms with the New South Wales
Department of FT&\?WEWment (NSW DPE) along with the New South Wales
Office of the Environment and Heritage (refer to Attachment A).

The Department sought advice from the NSW DPE regarding the status including
anticipated timeframe for conclusion of negotiations regarding conservation mechanisms.
NSW DPE has advised that they have provided an extension to secure the offset areas until
31 December 2016 (Attachment F).

The Department sought further information regarding a schedule of actions to be
undertaken by UCML to achieve key milestones to evidence progression towards the final
goal of securing formal conservation agreements over the relevant offset areas. This
information was provided on 16 May 2016 (Attachment G).

Foliowing confirmation that DPE would be granting the approval holder a timeframe

extension, the Department proposed a new extension date of 31 December 2016 to secure
the offset areas.

12.

The Department has considered the proposed variations to conditions 2 and 4 and is of the
view that allowing an extension of time until 30 June 2017 to secure offset sites to align with
other Glencore approvals is consistent under section 143(1)(c), that the justification makes
the case that the variation is necessary and convenient for the protection of a matter of
NES.



13. On the above basis, PAS recommends that you approve the variation to condition 2 and
condition 4 of the SZ& at Attachment A and sign the letter to the
approval holder advising of your decision at Attachment B.

14. This brief has been prepared in accordance with SOP 5.6 variation to conditions.

Reviewed by: Prepared by:

Director Project Officer
Post Approvals Section Post Approvals Section

ATTACHMENTS

A: Notice of Variation to approval conditions (for signature)
Letter to UCML advising of your decision (for signature)
Approval conditions of EPBC 2009/5252 and subsequent variations (for information)

Letter of 5 February 2016 from UCML requesting variation to conditions (for information)

m O o w

Letter of 9 July 2015 from the Department approving previous variation request (for
information)

Advice from the NSW DPE (for information)

Further information from UCML (for information)

®

H: Letter from UCML requesting 30 June 2017 extension (for information)
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5 Department of the Environment and Energy

VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC2009/5252)

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the Ulan Coal Mines Limited
approval is granted ACN 000 189 248
Approved action To extend the open cut coal mine, develop Ulan West

underground mine and modify or construct new infrastructure
associated with these operations and the Ulan No. 3 underground
operation, Ulan, New South Wales and as described in the
referral received under the Act on 18 December 2009

Variation

Variation of conditions  The variation is:

of approval Delete conditions 2 and 4 attached to the approval dated
30 November 2010 and subsequent variation notices and
substitute the conditions specified below.

Date of effect This variation has effect on the date the instrument is signed.

Person authorised to make decision

Name and position Monica Collins
Assistant Secretary
Compliance and Enforcement Branch

Signature

/{ (t LO/‘(/Z/W

Date of decision /] NVl es 20/6
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Condition attached to the approval

2. To offset impacts on the listed White Box-Yellow Box Blakely's Red Gum Grassy
Woodlands and Derived Native Grasslands threatened ecological community, and
foraging habitat of the listed Swift Parrot, Regent Honeyeater and Large-eared Pied
Bat, the person taking the action must register a legally binding conservation covenant
in perpetuity over Bobadeen Offset Area and Bobadeen East Offset Area as described
in Appendix 1. The covenants must be registered by no later than 30 June 2017 and
covenant conditions must ensure that management is for the protection and
enhancement of the matters of national environmental significance identified above.

4, To offset the impacts on Large-eared Pied Bat, the person taking the action must
provide a legally binding conservation mechanism for the long term protection of the
Brokenback Conservation Area and Spring Gully Cliff Line Management Area as
described in Appendix 1. The conservation mechanism must be agreed to in writing by
the Department and must be finalised by no later than 30 June 2017.

If the conservation mechanism cannot be finalised by 30 June 2017, the proponent
must submit for the Minister's approval an alternative offset within 3 years of the date of
this approval. The alternative offset must provide at least an equivalent environmental
outcome to those specified under condition 5.
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xe Department of the Eavironment and Energy -

Mr Charlie Allan
General Manager

Ulan Coal Mines Limited
Private Mail Bag 3006
MUDGEE NSW 2850

Dear Mr Allan

Ulan Coal Continued Operations Project, Ulan, NSW (EPBC2009/5252)

| refer to your letter of 5 February 2016 to the Department requesting approval from a delegate
of the Minister for proposed variations to conditions 2 and 4 of the approval for this project.

Officers of this Department have considered your request and are satisfied that the proposed
variations to conditions 2 and 4 are necessary and convenient for the protection of the matters
of national environmental significance. On this basis, as a delegate of the Minister for the
Environment and Energy, | have decided to approve your request in accordance with the
provisions of the national environment law, the Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act). Conditions 2 and 4 must now be undertaken in accordance
with the varied conditions specified in the variation notification, which has been attached for

your information.

| note that this is the fifth time variations to conditions 2 and 4 have been requested to extend
the timeframe for agreement and registration of the conservation mechanisms for this project.
Additionally, | note that the reason for this delay relates to the conservation mechanisms not
being agreed with state agencies as yet. While | note that your organisation remains committed
to agreement and registration of the conservation mechanisms for this project, | advise that
another timeframe extension request is not likely to be viewed favourably by the Department.

The variation of conditions of approval does not relieve the person to whom it has been granted
from an obligation to comply with any other law of the Commonwealth, state or territory that is

applicable to do the action and to have any right, title or interest that is required to access land
or waters and to do the action.

If iou have ani questions, or require further information, piease contact _On

Yours sincerely

A

Monica Collins

Assistant Secretary

Compliance & Enforcement Branch

Environment Assessment and Compliance Division

J/ Nov. 2016

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 » Facsimile 02 6274 1666 « www.environment.gov.au
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3 February 2016

Seq No: 7 /16

Shane Gaddes

A/g Assistant Secretary

Compliance and Enforcement Branch

Environmental Assessment and Compliance [Mivision
Department of Environment

Dear Shane,

Re: Ulan Coal Security of Biodiversity Offset Areas

| refer to our most recent correspondence to the Department ot Environment (DoE) dated 20 April 2013
regarding the long term conservation ot hiodiversity oftset areas for Ulan Coal Mines Limited (UCML)

As outlined in our previous written correspondence on this matter, in accordance with conditions 2 and 4
of EPBC Approval EPBC 2009/5252, we are required to make suitable arrangements to provide for the
long term security of the Bobadeen and Brokenback otfsel areas to the satisfaction ot the Dok

Un 9 July 2015, UCML received a letter from Dob granting an extension until 30 Apr:l 2016 to secure the
otfset areas. Separate approval granting an extenston until 31 December 2016 was provided by the NSW

Department of Planning and Environment (DPE)

Conscious of the need to tinalise security mechanisms to satistv State and Commonwealth conditions of
approval, UCML has consistently and repeatedly (over a period spanning 2011 to 2013) sought gindance
and assistance from the NSW Office of Environment and Heritage (OEH) regarding the form of security

that would be considered acceptable by the NSW Government
A summary of these discussions (ncluding written correspondence and face to ftace meetings) is

provided below:

e [nitial meeting with DPE in September 2011

o Jaint meeting with DPE, OEH and DoE in December 2012,

o Separate meeting with DPE in August 2013,

s Joint meeting with DPE, OEH, NSW Minerals Council and its member companies in June 2014;

e Separate meetings with OEH in March and August 2015;

o Letters to the NSW DPE in October 2011, February 2012, July 2012, December 2012, October 2013
June 2014 and Apnl 2015; and

Provision of specific information to'OEH on (Glencore Coal Assets Australia (including UCML)

offset areas in April and August 2015.

Proviie Marl Bax 304 Muitzee NSIV 2850
$505 1120 Ryad lay MSW RS
Iy vl Adepes b e ABN Sl (AT

Manager of (ho Dilan lomnt Vi huee
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As outhmed i aur previous correspondence on this matter, we would like to reinforce our strong desire
to pul in place conservation mechanisms for existing UCML brodiversity offsets as soon as practicable
given the prolonged nature of discussions with NSW and Commonwealth Covernments on this matter,

We will continue to engage with all departments so that security arrangements can be put in place as

soon as practicable

look forward to your reply and please contact Robyn Stoney on —n you have any

questions regarding this matter. [hank you.

Yours sincerels

Charlie Allan
Lwneral Manag

fan Coal Mumes Ltd



[FOI 190709 Document 6d |

From: (Mplanning.nsw.gov.au
Sent: Friday, 1 April 2016 4.48 PM

To:

Subject: Timing of Glencore Biodiversity Offsets

Attachments: Ltr to Glencore - Offset Security Ext of Time - Dec 2016.pdf

522

| understand that the Commonwealth is considering a request by Glencore for an extension of time for securing the

biodiversity offsets associated with its SRS

Please find attached, for your information, a letter from the Department approving an extension to 31 December
2016 to secure a number of biodiversity offsets required for Glencore’s NSW operations.

If you have any questions regarding the attached, please do not hesitate to contact me.

Reiards,

Team Leader - Assessments
Resource Assessments & Compliance Division
Department of Planning & Environment

23-33 Bridge Street SYDNEY 2000 | GPO Box 39 SYDNEY 2001
ph: SHE e—
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NS Environment

Mr Nigel Charnock

Manager - Land and Property
Glencore Coal Assets Australia
Private Mail Bag |

SINGLETON NSW 2330

Dear Mr Charnock

Glencore Coal Assets Australia - Extension to Security of Offset Areas

{ refer to your letter dated 26 November 2015, seeking a further extension of time to make suitailf

arrangements for the long term securnty for biodiversity offset areas required for the
_, Ulan and ‘

While | appreciate that Glencore has sought previous extensions of time to ensurs that its offset areas are
secured under appropriate mechanisms that align with NSW Government policies, | must note that
Glencore has had a significant period of time to resolve these matters. In particular, | note:

+ the NSW Government has clearly identified biobanking agreements as its preferred mechanism
for secunng biodiversity offset areas since the release of the NSW Biodiversity Policy for Major
Projects on 1 Qctober 2014,

* where biobanking agreements cannot be achieved, the NSW Biodiversity Policy for Major
Projects provides a range of criteria for establishing suitable offset mechanisms;

« OEH wrote to the NSW Minerals Council in December 2014, detailing several transitional options
for the long term protection of existing, unsecured offset sites, and

¢ Glencore and OEH have been engaged in direct negotiations over the past few years to identify
appropriate mechanisms for each of Glencore's offset sites

| also understand that in a letter to Glencore dated 1 December 2015, OEH has provided a detailed
description of the NSW Government's policy position on securing offsets and confirmed a range of
specific conservation measures (including biobanking and conservation agreements) that it wouid
consider establishing for the biodiversity offset areas required under Glencore's existing approvals.

Given the NSW Government's policy position on this matter has been established for at least 12 months,
the Department is of the view that a final 12 month extension should provide sufficient time for Glencore
to finalise any outstanding arrangements and provide for the long term security for its offset areas.

Accordingly, the Secretary has granted an extension to the relevant compietion dates until 31 December
2016, for Glencore to reach agreement with OEH and formalise its outstanding conservation obligations

The Department advises that it will be reluctant to grant any further extension unless Glencore can
provide sufficient and convincing evidence that it has undertaken every reasonable effort to formalise

appropriate security mechanisms with OEH.

Should you have any further enquiries, please contact Mr-n-

/L//J~

Resource Assessments and Compliance
as the Secretary's nominee

Department of Planming & Environment

23-33 Bridge Sireet Sytney NSW 200C | GPO Box 33 Sydney NSW 2601 l - = D2 9228 6445 I WWWLIZN0ING, NSW GOv 3u
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ULAN
COAL

GLENCORE
13 May 2016

Seq: 6{//6

Post Approvals Section

Compliance and Enforcement Branch, ESD
Department of the Environment

GPO Box 787, Canberra City, ACT 2601

Dear Mr-

Re: EPBC 2009/5252 - Variation request to condition 2 and 4

I write to you regarding EPBC 2009/5252 conditions 2 and 4. Ulan Coal Mines Limited (UCML) is
required under these conditions to register a legally binding conservation mechanism over the Bobadeen
Offset Area, Bobadeen East Offset Area, Brokenback Conservation Area and Spring Gully Cliff Line
Management Area by no later than 30 April 2016.

On 11 February 2016 UCML lodged a request with Department of Environment (DoE) to make a
variation to approval conditions 2 and 4 to allow until 30 June 2017 to secure offset sites.

DoE provided a response via email on 3 May 2016 and requested UCML provide a schedule of the
specific actions being undertaken to achieve key milestones to evidence progression towards the final
goal of securing formal conservation agreements by 31 December 2016.

In response to your request for a schedule of the specific actions being undertaken, the Table inciuded in
Attachment 1 details actions towards formal conservation agreements.

Glencore representatives Mr David O'Brien and Mr Nigel Charnock met with Mr Shane Gaddes and Mr
iftom the Department of Environment (DoE) in Canberra on 29 February 2016. At the
meeting, Glencore and the DoE discussed the issue of long term security of existing Glencore biodiversity
offset areas (including UCML) at some length. As an outcome of that meeting Glencore understood that

the DoE were providing UCML with the option to accept a similar EPBC condition to the variation
recently granted for Glencore’s — This condition
requires hto finalise offset security arrangements by 30 June 2017 or by another date agreed in
writing with the Minister. Following the meeting on 29 February, Mr O'Brien sent an email tofSSlllllon
4 March 2016 confirming that UCML would accept the Department’s proposal as part of the proposed

variation to EPBC 2009/5252.

As shown by the attached Schedule, Glencore are working towards submission of the signed
Conservation Agreement for the Bobadeen Offset Area, Bobadeen East Offset Area, Brokenback
Conservation Area and Spring Gully Cliff Line Management Area to the NSW Government by mid-

December 2016.

Private Mail Bag 3006, Mudgee, NSW 2850
4505 Utan Road, Ulan, NSW 2830

-— F+6) 26372 5333 wiww glencore.com

Ulan Coal Mines Litd  ABN 80 000 189 248
Manager of the Ulan Joint Venture
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However, should delays beyond our control be experienced, a condition similar to that granted to-l
would avoid the need for a further formal variation of EPBC 2009/5252 and unnecessary administrative
burden on the DoE and Glencore.

Landholder approval will also be required for the Brokenback Conservation Area and Spring Gully Cliff
Line Management Area which are partially located on land administered by Crown Lands, with the
Brokenback Conservation Area also having a small portion of privately held land. Consultation is
underway to secure appraval of the Conservation Agreements from these parties before submission

NeLr
LAl

We look forward to your reply and please contact Robyn Stoney on (02) -3 tf you have any
questions regarding this matter.

General Manager
Ulan Coal Mines Limited

» Attachment: Actions for Securing Formal Conservation Agreements

Ce.

Mr. Shane Gaddes, Department of the Environment
Mr.- Department of the Environment
Dave O'Brien, Clencore Coal Assets Australia
Nigel Chamock, Glencore Coal Assets Australia

Page 2 of 1



Attachment: Actions for Securing Formal Conservation Agreements

Action Action Responsibility Target Date Status
No. (Glencore)
1 Glencore hold initial meeting with OEH to discuss process for Glencore 28 February 2016 | Complete
securing existing biodiversity offset areas for Glencore mine sites Meeting held on 10 February 2016 and
using Conservation Agreement (CA) mechanism. action list developed.
2 Complete field inspection of Glencore biodiversity offset areas with | Glencore /{ OEH 30 June 2016 In Progress
OEH.
. Dates for inspections of Ulan
Mine, S
be scheduled with OEH after CA pro-
forma template is finalised.
3 Glencore meet with Crown Lands to discuss Conservation Areas and | Glencore 21 April 2016 Complete
CA process for the Ulan Coal Mine Complex Discussions with Crown Lands are
ongoing
4 Following initial field inspections of biodiversity offset areas, Glencore 30 April 2016 Complete
Glencore to provide OEH with information on biodiversity offset Meeting held with OEH to discuss their
areas for to enable OEH's generic CA template on 14 April 2016,
generic CA template to be populated.
5 OEH populate their generic CA template using the OEH 31 May 2016 In Progress
228l nformation provided by Glencore. OEH to consider Further meeting to be held with OEIH
management actions and monitoring schedule in the CA’s for once they have populated the
Glencore offset areas to allow these to be streamlined with existing
approved State and EPBC Approval conditions and Management
Plans.
6 Glencore meet with OEH to discuss the draft Glencore 14 June 2016 YTC
and agree on final format and content of the CA for all other Meeting to be organised for as soon as
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Through: _Acting Director, Post Approvals Section
/212018

Ulan Continued Operations Project, Ulan, NSW - Variation to Conditions 2 & 4
(EPBC 2009/5252)

Timing: 16 February 2018

'Recommendations:

1. That you note the revised Bobadeen East Vegetation Offset Area
T

: . “Noted/Please discuss

Chs aey R

2. That you agree to (a) extend from 30 June 2017 to 31 August 2018 the period to secure
the offset properties specified in conditions 2 and 4 of the approval for EPBC 2009/5252
and (b) triggemthe requirement for alternative offsets, as specified in condition 4, if the
conservation agreements are not finalised by 31 August 2018

g : |
QAgreeqLPlease discuss |

3 If you agree to Recommendation 2. that you sign the Variation to Conditions Attached to
Approval notice at Attachment A.

/{ig’ned I Not signed
_—/’ i
' 4. That you sign the letter at Attachment B advising Ulan Coal Mines Limited of your
decision
‘_\ 3\
i /Signed, JNot signed
A |

Greg Manning, Assistant Secretary » Date: _/(/ January 2018 |
Assessments (WA, SA, NT) & Post Approvals Branch
commentS: ,‘ e oo & N ‘:“‘\I"ql"..*{\ ..6 ”fcr‘ S A -i;'; ';L' ('(",L'; Ja ;(, / “~‘-

fiel ) teul oA K bt i Rl 1k T oot

Key Points:

1. On 30 November 2010, a delegate of the Minister approved with conditions the Ulan
Coal Continued Qperations Project, Ulan, NSW (at Attachment C), which includes the
extension of the open cut mine, development of the underground mine and to modify or
construct new Infrastructure associated with these operations

2 The approval conditions have been varied on 24 December 2012, 22 May 2013,
6 January 2014, 23 July 2014, 7 July 2015 and 11 November 2016. Conditions 2 and 4
have been varied on five occasions

3 Condition 2 of the approval requires the approval holder to offset impacts to the EPBC
Act listed White Box-Yeliow Box Bilakely's Red Gum Grassy Woodlands and Derved
Native Grasslands (Box Gum Woodland) and foraging habitat for the Swift Parrot
Regent Honeyeater and Large-eared Pied Bat by registering by 30 June 2017,
conservation covenants over the Bobadeen Offset Area and Bobadeen East Vegetation

Offset Area
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Condition 4 of the approval requires the approval nolder to offset impacts to the EPBC
Act listed Large-eared Pied Bal by providing a legally binding conservation mechanism
for the long term protection of the Brokenback Conservation Area and Spring Gully Cliff
Line Management Area The conservation mechanism must be agreed in writing by the
Department and finalised by 30 June 2017

Variation to Conditions 2 and 4

5

[e}]

On 19 June 2017 the approval holder. Ulan Coal Mines Limited (Ulan), requested an
extension to the timeframe to meet the requirements of Condition 2 and 4, and for
Condition 2 to be consistent with state conditions requiring only evidence of application
for a Voluntary Conservation Agreement to the Office of Environment and Heritage
(OEH) (Attachment D)

» Delays (o secured ihe offsel propecties are due (0 negotaiing e conient of the
conservation covenants/iagreements with landowners, ancd the number of
conservation agreement applications with NSW OEH. Ulan, for example, are
currently negatiating 27 conservation agreements with NSW OEH.

» The Department advised Ulan that evidence of an application would not meet the
approval conditions

Condition 4 specifies that if the conservation mechanism cannot be finalised by 30 June
2017 the proponent must submit for the Minister's approval an aiternative offset within
3 years of the date of this approval (ie within 3 years from 30 June 2017)

» Given the need for an alternative site has not been triggered since the original
approval, and that there is progress towards a legally binding mechanism for the
Brokenback Conservation and Spring Gully Cliff Line Management Areas, the
Depariment recommends (hat these offset sites should be secured by
31 August 2018 If the offset sites cannot be secured by this date, the
requirement for an alternative offset site will be triggered under condition 4

To gvaluate the 2018 vaniation request, the Post Approval Sections requested a
schedule of actions to secure the offset properties (see Attachment E) Significant
progress has been made since late 2016. including finalising field surveys of biodiversity
offset areas, and land owrer consultation on draft agreements

DPE has granted Ulan an extension to 28 February 2018 to secure the offsets. and
advised that they wouid be reticent to approving further time extensions. DPE providad
the timetable of conservation agreements being assessed by NSW OEH and
encouraged Ulan (o respond promplly lo OEH comments (see Attachment F).

OEH nas advised the Department |t 1s satisfied with progress andg commitments from
Ulan, nowever tenure issues related to the Bobadeen tast Vegetation Offset Area
(BEVOA) must be resolved before the conservation agreements can be finalised

Revised Bobadeen East Vegetation Offset Area

10 _On 3 May 2018. the proponent for the

11

nformed the Post Approvals Section of negotiations with neighbouring
landowners to construct 32 power transmission line traversing the BEVOA The BEVOA
adjoins the windfarm. with the transmission line impacting a portion of the vegetation on
BEVOA's eastern boundary

~ This matter was initially referred to the NSW North Assessments section as the
project is being assessed under a bilateral assessment The Department advised
that B2l hould offset the impact or negotiate alternative offsets with Ulan
Correspondence between Post Approvals and Assessments s at Attachment G

The transmission line will directly Impact 13 13 ha of vegetation within the BEVOA
A further 4 97 ha will be fragmented by the transmission line ropose an
18 18ha replacement site that barders the western boundary of the BEVOA
Attachment H shows the original and revised BEVOA The BEVOA will not be
fragmented as a result of the revised boundary




13

14

15

The proposed transmission line has created further delays resulting in Ulan submitting a
revised conservation agreement to address boundary and demarcation issues.

» Based on its experience with delays to similar offset securing processes. the
Department considers the period to finalising the offset arrangments under
conditons 2 and 4 of the approval should be extended to 31 August 2018

The Department recieved further information from Ulan, NSW DPE and NSW OEH that
Indicates the proposed alterations will not result in a reduced offset area, or reduced
quality of Box Gum Woodland, and that the requirements of approval conditions 2 and 4

will be met (see_Attachment 1) This includes

» NSW OEH adwised it is satisfied that the revised BEVOA meets state consent
condition requirements, and

» under the NSW DPE approval, the revised BEVOA is of sufficient size and quality
to meet the NSW biodiversity offset obligations.

arrangements with - see request and response at Attachment J

The Department considers the alterations ta BEVOA will provide the same level of
protection to matters of national environmental significance

In accordance with Section 143(1) of the EPBC Act, the conditions as varied are
necessary and convenient because

» the revised BEVOA will provide the same level of protection to matters of
national environmental significance

Given the above, the Deianment requested Ulan provide a summary of the final offset

7 the replacement area provides contiguous landscape, and does not fragment the
offset area, and

» the requirements of approval Conditions 2 and 4 otherwise remain, and provide
a sultable timeframe for securing the offsets. :

Recommendations

17

18

19

20

Ulan i1s currently non-compliant with conditions 2 and 4 of EPBC Approval 2009/5252,
however, the request to extend the timeframe was made prior to 30 June 2017 The
proposed variation allows Ulan to be compliant with their approval. The Department's
Environmental Audit Section has been notified of the potential non-compliance, and the
Department's Compliance Section considers that no contravention or compliance action
should be taken on this matter.

Ulan agreed to the proposed variation, including a revised date of 31 August 2018 to
secure the offset areas (Attachment K)

The Department recommends that you
» note the revised Bobadeen East Vegetation Offset Area (Attachment H);
» agree to (a) to trigger the requirement of alternative offsets if the conservation
agreements are not finaiised by 31 August 2018, as specified in Conditen 4, and

(b) extend from 30 June 2017 to 31 August 2018 the period to secure the offset
properties specified in conditions 2 and 4,

~ sign the Vanation to Conditions Attached to Approval notice (Attachment A). and

~ sign the letter to advising Ulan of your decision (Attachment B).

The proposed varation has been processed in accordance with the approval monitoring
standard cperating procedures - 1 1 Variation of approval conditions

Project Officer:_



ATTACHMENTS

A
B
C
o)

mn

I ® M

Notice of varation (for signature)
Letter to the person taking the action advising of your decision (for signature)
Conditions of EPBC 2009/5252 approval and 2016 variation (for information)

Correspondence from Ulan Coal requesting variation

Schedule of conservation agreements currently with NSW OEH (for information).
Correspondence with the Department’'s NSW Assessments Section

Original and revised BEVOA.

Approval letters from NSW DPE and NSW OEH

Department's request for further information and response from Ulan Coal

Ulan agreement to proposed conditions 2 and 4, and date for securing BEVOA.
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Australian Government

Department of the Envirooment and Enengy

VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Operations Project, Ulan, NSW (EPBC 2009/5252)

This decision to vary a condition of approvat is made under section 143 of the Environment
Protection and Bicdiversity Conservation Act 1999 (EPBC Act)

Approved action

Person to whom the Ulan Coal Mines Limited
approval is granted
ACN 000 189 248

Approved action To extend the open cut coal mine develop Ulan West
underground mine and modify or construct new infrastructure
associated with these aperations and the Ulan No 3 underground
operation Ulan, New South Wales and as descrbed in the
referral received under the Act on 18 December 2009

Variation

Variation of conditions of The variation 1s

approval
Deilete conditions 2 and 4 attached to the approval dated
3C November 2010 and subsequent varabion notices and
substitute the conditions specified below
Repiace Appendix 1 witn the attached map
Note: All other conditions including the definitions 1n the approval
remain unchanged

Date of effect This variation has effect on the date the instrument is signed

Person authorised to make decision

name and position Greg Manning
Assistant Secretary
Assessments (WA, SA NT) and Post Approvals Branch

e =

/f /1 g
”~ '\_ 1

L7 Y

Signature

= e T : S— e

Date of decision A 2018
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Document 7b . Australian Government
M =" Department of the Environment and Eneng

Mr Charlie Allan
General Manager

Ulan Coal Mines Limited
Private Mail Bag 3006
MUDGEE NSW 2850

Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

Dear Mr Allan

Thank you for your letter dated 13 June 2017 to the Department, requesting variation to
conditions 2 and 4 of the approval decision dated 30 November 2010

Officers of this Department have reviewed the variation request. On the advice of the

Department, and as a delegate of the Minister for the Environment and Energy, | have. in

accordance with section 143(1)(c) of the Environment Protection and Biodiversity

Conservation Act 1999. varned conditions 2 and 4 of the approval for EPBC 2009/5252. The

variation extends the timeframe to finalise conservation agreements with the NSW Office of /7
Environment and Heritage: and removes the requirement for an alternative offset as specified

in Condition 4. ) ///{/

-

Conditions 2 and 4 must now be undertaken in accordance with the varied conditions, as
specified in the variation notification, and which is attached for your information.

| note the need for this vanation is due to factors that are beyond Ulan Coa! Mines Limited's
contro|. | alse note the revised Bobadeen East Vegetation Offset Area required as a result of
impacts from an adjacent wind farm However | note the length of time to secure the cffsets
and | strongly encourage you to continue to work closely with the relevant authorities and land
owners to meet your environmental offset obligations. If you are unable to secure the offset
sites as per condition 4 by 31 August 2018 you must submit an alternative offset proposal that
is consistent with the current EPBC Offsets policy

As you are aware, the Department has an active monitoring program which Includes
monitoring inspections, desk top document reviews and audits Please ensure that you
maintain accurate records of all activities associated with, or relevant to, the conditions of
approval so that they can be made available to the Department on request

Should you reguire any further information please contact | NNINGNGNC"
r by emall postapprovals@environment gov.au

Yours sincerely

Greg Manning

Assistant Secratary

Assessments (WA, SA, NT) & Post Approvals Branch
Environment Standards Division

2018

Attachment Varnation to conditions attacned of approval

GPQ Box 787 Canberra ACT 2607 « Telgphore 02 8274 1111 » Facsimie (2 5274 1666 « www environmant gov 3y
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ULAN
COAL

GLENCORE

19 June 2017

Seq No: 24 /17

Shane Gaddes

A/g Assistant Secretary

Compliance and Enforcement Branch

Environmental Assessment and Compliance Division
Department of Environment and Energy

Dear Shane,

Re: Ulan Coal Security of Biodiversity Offset Areas

I refer to your most recent letter dated 11 November 2016 approving a variation for an extension
of time to secure the long term conservation of existing (approved) biodiversity offset areas for
Ulan Coal Mines Limited under EPBC2009/5252. The table provided in Attachment 1, outlines
the status of Conservation Agreements (CA’s) for Ulan Coal Mines Limited. Whilst some
unforeseen delays have been experienced in order to address feedback received from NSW Office
of Environment and Heritage (OEH) relating to CA content, plans and survey requirements,
GCAA has made substantial progress towards completion. Draft CA’s Ulan have been submitted
to OEH for review. There are a number of outstanding matters relating to the Ulan CA’s that we
are working to finalise as soon as practicable.

OEH’s Conservation Department has advised GCAA that they currently have a large number of
CA'’s to review and process, in addition to the 27 draft CA’s relating to GCAA sites. At this stage
OEH have not provided Glencore with a firm timeframe for them to complete their review of the
draft CA’s for GCAA sites. However, the overall large number of CA’s for them to process
suggests that this may take some time.

Given the uncertainty regarding the time that it will take OEH to complete their review, we have
sought an extension from NSW Department of Planning and Environment (DPE) that requires
relevant GCAA operations, including Ulan Mine, to provide appropriate long term security for
existing offset areas within 6 months of the NSW Government (OEH) providing written
confirmation to the approval holder that the Conservation Agreement submitted for their
approval meets Government’s requirements. The proposed extension would provide both OEH
and GCAA sufficient time after CA’s for each GCAA operation are approved by OEH to obtain
the required signatures on the CA’s (including Joint Venture parties and Crown Lands in the case
of Ulan Mine) and have the CA’s registered on the relevant land titles.

Private Mail Bag 3006, Mudgee, NSW 2850
4505 Ulan Road, Ulan, NSW 2850
S47F F+ 6126372 5333 www.glencore.com

Ulan Coal Mines Ltd ABN 80 000 189 248

Manager of the Ulan Joint Venture
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Alternatively, we would be pleased to discuss this matter with both the Department of
Environment and Energy and DPE to agree on a suitable timeframe for completion (registration
of the CA’s) and an appropriate extension. We recommend that your Department contact Mr

_rom the NSW DPE in the first instance, who is dealing with this matter.

We trust that this update demonstrates our strong intent to have the CA’s finalised as soon as
practicable and we look forward to your reply. In the meantime, please do not hesitate to contact

Robyn Stoney onS47F  if you have any questions regarding this matter.

Yours sincerel

Charlie Allan

General Manager
Ulan Coal Mines Ltd



ULAN
COAL

GLENCORE

Attachment 1: Update on Conservation Agreements for UCML Biodiversity Offset Areas (as at 7 June 2017)

Number of e . Date draft CA’s Comments
Site VCA's o ta;‘t Status lodged with OFH
Required Engage for Review
Initial consultation with OEH completed. Lodged 7 June 2017 | Ulan are still working to resolve a
Additional field Ecological Survey to meet CA nu.mbt'er = 1s'sues SR el
. CA'’s, including:
requirements completed.
Mapping of easements across CA completed. ¢ FHmal Agreement Of Crown
Lands for those offset areas
Draft Conservation Agreements prepared and lodged overlying Crown Land. Draft
with OEH for review. CA’s have been provided to
Ecological Boundary/Infrastructure survey completed and survey tHECrowRiet TR view:
Ulan 6 Rsteslin plans to be inserted into the final approved CA. * Agreement of one private

landowner partly within the
Brokenback Offset Area.
Negotiations on-going.

* Proposal bys22
s22
that
will impact on an area of the
Bobadeen East Offset Area

Private Mail Bag 3006, Mudgee, NSW 2850
4505 Ulan Road, Ulan, NSW 2850
SATF 1 F+61263725333 www.glencore.com

Ulan Coal MinesLtd ABN 80 000 189 248
Manager of the Ulan Joint Venture
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Jow | Planning &
NSW Environment

Mr Nigel Charnock

Manager — Land and Property
Glencore Coal Assets Australia
Private Mail Bag 8
SINGLETON NSW 2330

Dear Mr Charnock

Glencore Coal Assets Australia
Extension to Security of Offset Areas

I refer to your letter dated 7 June 2017 seeking an extension of time to make suitable
arrangements for the long-term security for Conservation and Biodiversity Stewardship
Agreements for Glencore Coal’s assets in NSW.

The Department has liaised with Glencore and the Office of Environment and Heritage (OEH) to
draft a forecast timetable for review of the agreements. This timetable has been developed on the
understanding that OEH has received draft versions of relevant agreements and has indicated
that each agreement requires around three months to review and provide comments to Glencore.

| have attached the forecast timetable for OEH's review of these agreements and encourage
Glencore to respond to OEH's review comments in a timely manner. | also note that:

e Ulan's three Bobadeen Offset Areas are covered under one agreement, the area of
which is subject to review due to a power easement associated with the Liverpool Range
Windfarm development;
four of theS22  agreements are not due for submission until 2018: and
consent has not yet been obtained from the private landholder at Brokenback.

While the Department understands the challenges faced in developing and implementing the
agreements, it is becoming concerned with the prolonged delays in implementation and will be
reticent to approve any further extensions to the security timeframes unless thoroughly justified.
Itis therefore imperative that the agreements are finalised and implemented as soon as possible.

Given the above and the need for a suitable response period to resolve any issues raised in
OEH's review of the draft agreements, the Secretary has granted an extension to 28 February
2018 for the finalisation of the attached agreements. The only exceptions to this revised date are
the §22 ) - : Offsets
agreements, which are due by 30 June 2018.

Should you have any queries regarding the above, please contact S47F onS47F

Yours sincerely,

S47F -/

Executive’Director
Resource Assessments and Compliance
as the Secretary’s nominee

Department of Planning and Environment
320 Pitt Street Sydney NSW 2000 | GPO Box 39 Sydney NSW 2001 | www.planning.nsw.gov.au


A25562
Text Box
FOI 190709 Document 7d


Attachment A: Timetable

Siie (Approva) s (B ism A ‘OEH dll;for review :
| : ~ |comments




|
|

Ulan - Brokenback Offset Area |Conservation Agreement
17 (08_0184) (Ulan owned Land under NSW National Parks 7/6/2017 5/09/2017
= portion) and Wildlife Act
Ulan - Brokenback Offset Area |Conservation Agreement
18 (08 0184) (Privately owned Land  |under NSW National Parks 7/6/2017 5/09/2017
= portion- McGrath) land Wildlife Act
Ulan - Brokenback Offset Area |Conservation Agreement
19 (08.0184) (Crown Land owned under NSW National Parks 7/6/2017 5/09/2017
= jportion) and Wildlife Act
- Bobadeen Offset Areas
Conservation Agreement
Ul ’ .
20 [ " (Bobadeen, Bobedeen Bastl, . Jor NSW National Parks 7/6/2017 5/09/2017
(08_0184) and Bobadeen East 4 Wildlife Act
Corridor) A i
Conservation Agreement
| - ly Cli
21 (L:);'; - MSP';"i(:;" tyACe' fAline . nder NSW National Parks 7/6/2017 5/09/2017
= e i and Wildlife Act
Conservation Agreement
| it
22 :(J] ; '(’n i AH’ghe" ResdOffset | der-NSW National Parks 7/6/2017 5/09/2017
= - and Witdiife Act
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DEPARTMENT OF THE ENVIRONMENT AND ENERGY

To.

S22 A/g Assistant Secretary

Through: S22 Director, Post Approvals Section

- 4 October 2018

EPBC 2009/5252 Ulan Coal Continued Operations Project, Ulan, NSW: variation to
timeframe for securing offset sites required by conditions 2 and 4.

Timing:

Recommendations:

1s

That you agree to vary the conditions attached to the EPBC Act approval for 2009/5252,
in accordance with the decision instrument at Attachment A

Agreed / Please discuss |

2. If you agree to Recommendation 1, that you sign the decision instrument at
Attachment A for publication.
i —
@I)‘ot signed
| 3. If you sign the instrument at Attachment A, that you sign the letter at Attachment B |
advising the approval holder of your decision.
@] Not signed |
Signatory: A/g Assistant Secretary Date: < / ré /"3 i
Assessments (WA, SA, NT) and Post Approvals Branch !
Comments:
| !
Background

5

The Minister has delegated you as decision maker for this matter pursuant to section 515 of
the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

On 30 November 2010, a delegate of the Minister approved with conditions a proposal to
extend the open cut coal mine, develop Ulan West underground mine and modify or
construct new infrastructure associated with these operations and the Ulan No 3
underground operation. The project includes clearing up to 69 ha of vegetation
(Attachment C). Conditions 2 and 4 have been varied on six occasions

On 23 August 2018 the approval holder, Ulan Coal Mines Ltd (UCML), requested variations
to conditions 2 and 4 of the approval to extend the timeframe to secure offsets to 31
December 2018 (Attachment D). Your agreement to the proposed variation, which is
agreed by UCML, will provide an additional four months to secure the offset area under a
legal mechanism.

The proposed variation

4.

The controliing provisions for the action are listed threatened species and communities
(Sections 18 & 18A) and listed migratory species (sections 20 & 20A). The conditions of
approval provide for the protection of White Box — Yellow Box Blakely's Red Gum Grassy
Woodlands and Derived Native Grasslands ecological community, habitat for the Swift
Parrot, Regent Honeyeater and Large-eared Pied Bat.
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ATTACHMENTS

A
B
c
D:
=
F
G

: Notice of Variation (for signature)
: Letter to the approval holder advising of you decision (for signature)

: Conditions of approval for EPBC 2009/5252 dated 30 November 2010 (for information)

Letter from UCLM seeking variation to conditions 2 and 4 (for information)

: Advice from UCLM on progress with securing offset sites (for information)
: Preliminary letter of support from Crown Lands (for information)

: UCLM'’s email of 2 October 2018 agreeing to the variation wording (for information)
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Australian Government

*  Department of the Environment snd Energy

VARIATION TO CONDITIONS ATTACHED TO APPROVAL
Ulan Coal Continued Operations Project, Ulan, NSW (EPBC 2009/5252)

This decision to vary a condition of approval is made under section 143 of the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act).

Approved action

Person to whom the Ulan Coal Mines Limited
approval is granted

ACN: 000 189 248

Approved action To extend the open cut coal mine, develop Ulan West
underground mine and modify or construct new infrastructure
associated with these operations and the Ulan No 3 underground
operation, Ulan, New South Wales and as described in the
referral received under the Act on 18 December 2009

Variation

Variation of conditions of The variation is:

approval Delete conditions 2 and 4 attached to the approval dated 30
November 2010 and subsequent variation notices and substitute
with the conditions specified below.

Note: All other conditions including the definitions in the approval
remain unchanged.

Date of effect This variation has effect on the date the instrument is signed

Person authorised to make decision

Name and position Declan O’'Connor-Cox
A/g Assistant Secretary
Assessments (WA, SA, NT) and Post Approvals Branch

Signature b
U—//Z ’L”-‘.//‘
Date of decision P
& Cetgbor 2018
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L3
! Australian Government
: ='" Department of the Eavironment and Energy

Mr Charlie Allan
General Manager

Ulan Coal Mines Limited
Private Mail Bag 3006
MUDGEE NSW 2850

2009/5252

Ulan Coal Continued Operations Project, Ulan, NSW: variation to extend
timeframe to secure offsets required by conditions 2 and 4 (EPBC 2009/5252)

Dear Mr Allan

Thank you for your letter dated 23 August 2018 to the Department, seeking advice
from the Department, requesting variations to conditions 2 and 4 of the approval
decision dates 30 November 2010,

Officers of the Department have considered the variation request. On the advice of
the Department, and as a delegate of the Minister for the Environment, | have, in
accordance with section 143(1)(c) of the Environment Protection and Biodiversity
Conservation Act 1999, varied conditions 2 and 4 of the approval for EPBC
2009/5252. The variation extends the timeframe to:

+ finalise conservation agreements for the Bobadeen and Bobadeen East offset
areas with the NSW Office of Environment and Heritage;

e continue discussions with the NSW Department of Industry, Crown Lands and
Water Division, towards obtaining the Industry Minister’s approval for
conservation agreements over the Spring Gully offset area and the Crown portion
of Brokenback offset area; and

e make a decision on whether to proceed with the privately owned portion of the
Brokenback offset site.

Conditions 2 and 4 must now be undertaken in accordance with the varied
conditions, as specified in the variation notification, and which is attached for your

information.

I note the need for this variation is due to factors that are beyond Ulan Coal Mine
Limited’s control. However, | note the length of time to secure the offsets and |
strongly encourage you to continue to work closely with the relevant authorities and
land owners to meet your environmental offset obligations.

As you are aware, the Department has an active monitoring program which includes
monitoring inspections, desk top document reviews and audits. Please ensure that
you maintain accurate records of all activities associated with, or relevant to, the
conditions of approval so that they can be made available to the Department on
request.

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 « Facsimile 02 6274 1666 » www.environment.gov.au
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Should you require any further information please contact the Post Approvals Section
at post.approvals@environment.gov.au.

Yours sincerely

g Assistant Secretary
Assessments (WA, SA and NT) and Post Approvais Branch
Environment Standards Division
le Octobo— 2018

Note: Under s 491 of the Environment Protection and Biodwversiy Conservation Act 1999 1t is an
offence to knowingly provide false and/or misleading information to a departmental officer

(39 ]
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GLENCORE

23 August 2018

Seq No: 161/18

Shane Gaddes

A/g Assistant Secretary

Compliance and Enforcement Branch

Environmental Assessment and Compliance Division
Department of Environment and Energy

fo—

Dear Mr Gaddes,

Re: Ulan Coal Security of Biodiversity Offset Areas

[ refer to Ulan Coal Mines Limited (UCML) approval EPBC2009/5252 and the subsequent
variation to approval EPBC2009/5252 issued by the Department of Envitonment and Energy
(DoEE) on 16 February 2018

UCML have been working with relevant stakeholders to secure Voluntary Conservation
Agreements (VCA's) tor offsets required under UCML's project approvals EPBC2009/5252 and
PA08_0134 (issued by the NSW Department of Planning and Environment).

The status of the offsets 1s as tollows:

VCA's for the Bobadeen Conservation Area, the Highetts Road Conservation Area and
the UCML portion of the Brokenback Conservation Area were submitted to the Office of
Environment and Heritage (OEH) in final form on 29 June 2018;

The owner of the section of the Brokenback Conservanion Area that s privately owned
has not agreed to a VCA and UCML requested approval of the DP&E to proceed with a
Conservation Covenant on 11 April 2018; and

Final versions of the VCA's for the Spring Gully and the Crown owned portion of the
Brokenback Conservation Area were provided to the Department of Industry Crown
Lands and Water Division (Crown Lands) for review on 28 June 2018. Crown Lands have
provided a draft licence, which subject to agreement by parties would clear the way ftor
the compensation agreement and subsequently the VCA's to be agreed by all parties
involved.

Whilst UCML met with Crown Lands on 22 August 2018 to seek to have the draft licence
finalised as scon as possible, there are a number of matters of relevance to Crown Lands that

may take some time to resolve.

Private Mait Bag 3006, Mudgee NSW 2850
4505 Ulan Road. Ulan. NSW 2850
S - o' 272 5353 wivw glecore com
Ulan Cual Mines Lid  ABN 80 (100 189 248

Manager of ‘he Ulan Jom| Venture
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UCML are working to finalise the agreements as soon as practicable and respectfully request that
DoEF approve an extension of time tor finalisation of the agreements until 30 December 2018,
The extension of tme would relate to a vanation of conditions 2 and 4 of approval
EPBC2009/5252, I have attached a copy of the recently approved variahon, which refers to these
conditions for your conventence.

Please contact Robyn Stoney <m_)r via email Robyn.Stonevieglencore.com.ay, if you

we ey
have any questions.

Yours sincerely,

Charlie Allan
General Manager
Lilan Coal Mines Lrd

Attached \pproved Variatton to Conditions EPBC 2009/5252
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From: s2

Sent: Tuesday. 18 September 2018 3:36 PM

To:

Ce: -—

Subject: FW: Ulan Coal Mine Conservation Agreement extension request additional information
[DLM=For-Official-Use-Only]

Attachments: FW: Conservation Agreements; FW: FW. Voluntary Conservation Agreements

Follow Up Flag: Follow up

Flag Status: Flagged

Please see the additional information from Glencore re. the Ulan Coal Mine.
Let me know if you think we need anything else.

Cheers

From: Bradley. Tanswell@glencore.com.au [mailto:Bradley.Tanswell@glencore.com.au|
Sent: Tuesday, 18 September 2018 3:12 PM

To:

Cc: Robyn.Stoney@glencore.com.au

Subject: Ulan Coal Mine Conservation Agreement extension request additional information

Hi 522

Thanks again for the meeting on Monday 10 September to discuss the Conservation Agreements (CA's) for Ulan Coal
Mine (as required by EPBC approval ref EPBC2009/5252) and apologies for the delay in getting this information to
you As discussed during the meeting, pis find additional information in relation to the status of, and complexities
associated with finalising the CA's to suppart Ulan Coal Mine Limited's (UCML) requested extension to finalise the
CA's.

The status of the offsets is as follows:
» CA's under the NSW National Parks and Wildlife Act for the Bobadeen Conservation Area, the Highetts Road
Conservation Area and the UCML portion of the Brokenback Conservation Area were submitted to the Office
of Environment and Heritage (OEH) in final form on 29 June 2018. We are now awaiting further instructions

from OEH regarding execution of these Agreements

e The owner of the section of the Brokenback Conservation Area that is privately owned has not agreed to a CA
but is agreeable in principle to the use of an alternative mechanism, being a Conservation Covenant on the
fand title UCML requested approval of the DP&E to proceed with a Conservation Covenant on 11 April 2018
DP&E asked UCML (on 3 Sept 2018) to advise if an alternative offset can be provided as the conservation
covenant is their least preferred solution. UCML is currently reviewing possible alternatives

e The draft CA's for the Spring Gully and the Crown owned portion of the Brokenback Conservation Area were
provided to the Department of Industry Crown Lands and Water Division (Crown Lands) for review on 30 June
2017, 28 August 2017 and as a final draft on 28 June 2018 The attached email indicates the Crown can issue
a letter providing their advice on the agreements by the end of September

* The negotiations with Crown Lands for Licence and associated compensating agreement, which would clear
the way for the CA's to be agreed has been in progress since 2014. Lengthy delays and changes to
requirements have made it a slow process. On 5 September 2018, Crown Lands requested a new Licence
Application due to recent amendments to the Crown Land Management Act 2016 (this is almost ready for

submission and will be submitted in the coming days)
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» Crown Lands committed to providing UCML with correspondence confirming their commitment and intent to
finalise the licence, compensation agreements and CA's as soon as practicable. As per the attached email from
David Baber of Crown Lands this advice is expected by the end of September 2018. As soon as we receive
this advice, we will provide it to you and the Department of Planning and Environment (who have recently
approved an extension to finalise the CA's until the end of December 2018)

e Crown Lands has expressed their intention to provide formal advice about possible avenues to resolve
outstanding issues with the compensation agreement and CA's

Pis let me know if you have any queries or would like any additional information at this stage
Regards,

Brad

Brad Tanswell
Environment and Community Coordinator
| ines - A Glencore managed company

F +81 283725333
£ Bradley.Tanswell@glencore.com.au
www .ulancoal.com.au




From: Bradley Tanswell@glencore.com au

Sent: Wednesday, 12 September 2018 10:37 AM
To: Bradiey.Tanswell@glencore.com au

Subject: FW: FW: Voluntary Conservation Agreements

Brad Tanswell
Environment and Community Coordinator

Mmencom managed company

F: +61 2 6372 5333
E: Bradley.Tanswell@glencore.com.au
www.ulancoal.com.au

From: SATENINNN

Sent: Friday, 24 August 2018 12:33 PM

To: Tanswell, Bradley (Ulan No 3 - AU)

Cec: Stoney, Robyn (Ulan No 3 - AU) ; Chamnock, Nigel (Hunter Valley - AU)
Subject: Re: FW: Voluntary Conservation Agreements

Hi Brad

A formal request has been sent by the Department for the 3 Conservation Agreements to be reviewed,
including a review of an additional Native Title and Aboriginal Land Claim Annexure containing Special
Conditions that will detail the effect on the Agreement and processes to follow in the event a Native Title
Claim 1s Determined or an Aboriginal Land Claim is granted over the Crown land affected by the
Conservation Agreements.

[ have requested that the review be completed by 3 1st August 2018.

If you have any questions I can be contacted on-

Regards

EIE | Fojccts Manager, Regional Projects West

NSW Department of Industry - Crown Land & Water Division
K Block TAFE campus Allingham Street Armidale NSW 2350

PO Box 2185 Dangar NSW 2309

Direer T SATRIL I SATEININ SeTER

On 20 August 2018 at 07:50, <Bradley.Tanswell@glencore.com.au> wrote:

Hi S4TH




Thanks for your advice below. I have just started with Ulan Mine, with part of my role being coordinating
Ulan's approvals.

Can you pls keep me in the loop as this progresses.

I look forward to hearing your response.

Pls call me if there is anything else you need. noting I am currently working through landline issues so best
to call on my mobile.

thanks,
Brad

Brad Tanswell
Environment and Community Coordinator
Ulan Coal Mines - A Glencore managed company

F: +61 26372 5333

E: Bradley. Tanswell@glencore.com.au

www.ulancoal.com.au

From
Sent: Wednesday, 15 August :

To: Stoney, Robyn (Ulan No 3 - AU) <Robyn.Stoney@glencore.com.au>

Cec: Charnock, Nigel (Hunter Valley - AU) <Nigel.Chamock@glencore.com.au>; Tanswell, Bradley (Ulan
No 3 - AU) <Bradley.Tanswell@glencore.com.au>
Subject: Re: FW: Voluntary Conservation Agreements

Hi Robyn



Yes | have been able to access the 3 Conservation Agreements (the Valley Way agreement having been
previously reviewed last year).

[ have made further inquiries in relation to Native Title and Aboriginal Land Claims (note all lands are
subject to ALC Claims).

The information I have to-date is that the Agreements will need to include Termination/Assignment clauses
in the event of a Determination of Native Title and or Grating of an Aboriginal Land Claim.

I am seeking further input on the suitability of such clause which may take a number of weeks.

[deally the Department will be in a position to issue Ulan Coal with a comfort letter in the next 3 to 4
weeks that will advise OEH of the Departments position.

Call me on -ifyou have any questions.

_l Projects Manager, Regional Projects West

NSW Department of Industry - Crown Land & Water Division
K Block TAFE campus Allingham Street Armidale NSW 2350

PO Box 2185 Dangar NSW 2309

Drect | SATERINN SATENNNNN SATERM

On 15 August 2018 at 14:25, <Robyn.Stoney@glencore.com.au> wrote:

i AR



Ahead of a meeting planned for next week, just wanted to check and make sure you were able to
download the draft Voluntary Conservation Agreements and see whether you had any comments or
concerns in relation to them please? Thank you.

Best regards,

Robyn

Robyn Stoney
Environment and Community Manager
Ulan Coal Mines - A Glencore managed company

E: +61 2 6372 5333

E: robyn.stoney(@glencore.com.au

www.ulancoal.com.au

From:

Sent: Thursday, 28 June 2018 9:43 AM

To: Stoney, Robyn (Ulan No 3 - AU) <Robyn.Stoney@glencore.com.au>

Cc: Chamnock, Nigel (Hunter Valley - AU) <Nigel.Chamock@glencore.com.au>
Subject: Re: FW: Voluntary Conservation Agreements

Thanks Robyn

I'll review today.



_'\ Projects Manager. Regional Projects West

NSW Department of Industry - Crown Land & Water Division
K Block TAFE campus Allingham Strect Armidale NSW 2350

PO Box 2185 Dangar NSW 2309

On 28 June 2018 at 09:41, <Robyn.Stoney(@glencore.com.au> wrote:

i EE

Thank you for considering the final drafts of the VCAs for Spring Gully and Brokenback on
Crown Land which can be downloaded from the link below using the password Welcomel .

Could you please let me know any changes you require? It is possible to upload to the file transfer
drive should you wish to. [ have left track changes on so you can see what has changed. We have
adjusted the signing blocks, these in particular might need some amendment to suit Crown’s
requirements. On the other hand, if you are satisfied with the agreements in their final draft form
could you please let me know?

[ included the Valley Way conservation agreement for the grinding grooves, which [ understand
was as final as possible in 2015. Could you please confirm you are satisfied with it also, so that [
can let OEH know we are just waiting on reaching agreement with Crown and it can be finalised?
Please call me if you have any questions. Thanks again.

Best regards,

Robyn

Robyn Stoney
Environment and Community Manager
Ulan Coal Mines - A Glencore managed company

F:+61 2 6372 5333



E: robyn.stoney@glencore.com.au

www.ulancoal.com.au

From: Stoney, Robyn (Ulan No 3 - AU)
Sent: Thursday, 28 June 2018 9:23 AM

To:

Subject: Voluntary Conservation Agreements

Shared Folder from Robyn Stoney

Hi
[ will send a further email in a moment or two. Thank you,
Robyn

Shared Folder

Name: Ulan VCAs on Crown title final draft
Public Link: ) Ulan VCASs on Crown title final draft
Expires On: Wed, 04 Jul 2018 21:22:45 GMT

Click on the link below to open a webpage to view and download files from the shared folder.

This link also allows uploading files Lo the shared folder.

---------------- B N e T P e

LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are strictly confidential and they may
not be used or disclosed by someone who 15 not 2 named recipient.

If you have received this electronic communicaton in emor please noufy the sender by replying to this electronic communication
inserting the word "misdirected" as the subject and delete this communicauon from your system

LA AR R R R L e e e R T




This message is intended for the addressee named and may contain confidential information. If you are
not the intended recipient, please delete it and notify the sender. Views expressed in this message are
those of the individual sender, and are not necessarily the views of their organisation.

This message is intended for the addressee named and may contain confidential information. If you are not
the intended recipient, please delete it and notify the sender. Views expressed in this message are those of
the individual sender, and are not necessarily the views of their organisation.

-

g

TR

This message is intended for the addressee named and may contain confidential information. If you are not
the intended recipient, please delete it and notify the sender. Views expressed in this message are those of
the individual sender, and are not necessarily the views of their organisation.



-I Projects Manager, Regional Projects West

NSW Department of Industry - Crown Land & Water Division
K Block TAFE campus Atlingham Streer Armidale NSW 2350

PO Box 2185 Dangar NSW 2309

On 28 June 2018 at 09:41, <Robyn.Stoney(@glencore.com.au> wrote:

 SATE

Thank you for considering the final drafts of the VCAs for Spring Gully and Brokenback on
Crown Land which can be downloaded from the link below using the password Welcomel .

Could you please let me know any changes you require? [t 1s possible to upload to the file transfer
drive should you wish to. [ have left track changes on so you can see what has changed. We have
adjusted the signing blocks, these in particular might need some amendment to suit Crown’s
requirements. On the other hand, if you are satisfied with the agreements in their final draft form
could you please let me know?

I included the Valley Way conservation agreement for the grinding grooves, which I understand
was as final as possible in 2015. Could you please confirm you are satisfied with 1t also, so that [
can let OEH know we are just waiting on reaching agreement with Crown and it can be finalised?
Please call me if you have any questions. Thanks again.

Best regards,

Robyn

Robyn Stoney
Environment and Community Manager
Ulan Coal Mines - A Glencore managed company

F: +61 26372 5333



E: robyn.stoney(@glencore.com.au

www.ulancoal com.au

From: Stoney, Robyn (Ulan No 3 - AU)
Sent: Thursday, 28 June 2018 9:23 AM

To:
Subject: Voluntary Conservation Agreements

Shared Folder from Robyn Stoney

Hi SATEN
[ will send a further email in a moment or two. Thank you,
Robyn

Shared Folder

Name: Ulan VCAs on Crown title final draft
Public Link: Ulan VCAs on Crown titlc final draft
Expires Ou: Wed, 04 Jul 2018 21:22:45 GMT

Click on the link below 1o open a webpage to view and download files from the shared folder.

This link also allows uploading files to the shared folder.

B e B L R R

LEGAL DISCLAIMER, The contents of this slectronic communication and any attached documents are stnctly confidennal and they may
not be ured or discloned hy sameane who 15 nof 2 named recipient

If you have received this electronic communteation in error please notify the sender by replying 1o this electronic communication
inserting the word "misdirected” as the subject and delete this communication from your system,
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From: Bradley Tanswell@glencore.com.au

Sent: Wednesday, 12 September 2018 10:37 AM
To: Bradley Tanswell@glencore.com.au
Subiject: FW: Conservation Agreements

Brad Tanswell
Environment and Community Coordinator
Ulan Coal Mines - A Glencore managed company

F: +61 26372 5333
E: Bradley.Tanswell@glencore.com.au
www ulancoal.com.au

-----Original Message-----

From: SATER——

Sent. Thursday, 6 September 2018 7:10 AM
To: Charnock, Nigel (Hunter Valley - AU) <Nigel.Charnock@glencore.com.au>
Subject: Conservation Agreements

Hi Nigel
Just providing you with an update from my meeting yesterday with the departments legal representatives.

1. | have emphasised the importance of mid Sept as due date and the departments desire to issue Ulan with a letter
before end of month.

2. Can you advise if Annexure B for all of the agreements is complete. The question has been asked that this
Annexure refers to "conservation values" yet the values are not defined from an ecological view point or financially.
Is any additional work going to be undertaken on further defining these values.

3. Can you advise what CA template has been used to draft the agreements and if OEH legal team have recently
reviewed the agreements. If OEH have reviewed are you able to provide contacts for their legal team.

Thanks

Sent from my iPhone

<https://www.industry.nsw.gov.au/lands/what-we-do/legislation-policies>

This
message |s intended for the addressee named and may contain

confidential information. If you are not the intended recipient, please



delete it and notify the sender. Views expressed in this message are those of the individual sender, and are not
necessarily the views of their organisation.
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Subject: FW. Ulan Coal Mine Conservation Agreement extension request additional information
Attachments: Re. Conservation Agreements

From: Bradley.Tanswell@glencore.com.au [mailto:Bradley. Tanswell@glencore.com.au]

Sent: Tuesday, 2 October 2018 8:44 AM

To: S0

Cc: Robyn.Stoney@glencore.com.au

Subject: RE: Ulan Coal Mine Caonservation Agreement extension request additional information

Morning -

As mentioned in my previous message on 18 September (below), Crown Lands have now provided the letter of
support in relation to finalising the licence, compensation agreements and Conservation Agreement'’s (pls see

attached).

Ulan Coal Mines Ltd (UCML) also resubmitted the new Licence application to Crown Lands as referred to below on 25
September 2018.

UCML look forward to the Department of Environment and Energy's response in relation to the requested extension to
finalise the Conservation Agreements.

Pls call me if you would like any additional information.
Regards,

Brad

Brad Tanswell

Environment and Community Coordinator
Ulan Coal Mines - A Glencore managed company

x: 333
E: Bradley Tanswell@glencore.com au

www ulancoal.com.au

From: Tanswell, Bradley (Ulan No 3 - AU)

Sent: Tuesday, 18 September 2018 3:12 PM

To:

Cc: Stoney, Robyn (Ulan No 3 - AU) <Robyn.Stoney@glencore.com.au>

Subject: Ulan Coal Mine Conservation Agreement extension request additional information

522
Thanks again for the meeting on Monday 10 September to discuss the Conservation Agreements (CA's) for Ulan Coal
Mine (as required by EPBC approval ref EPBC2009/5252) and apologies for the delay in getting this information to
you. As discussed during the meeting, pls find additional information in relation to the status of, and complexities
associated with finalising the CA's to support Ulan Coal Mine Limited's (UCML) requested extension to finalise the

CA's.

The status of the offsets is as foilows:

o CA's under the NSW National Parks and Wildlife Act for the Bobadeen Conservation Area, the Highetts Road
Conservation Area and the UCML portion of the Brokenback Conservation Area were submitted to the Office
of Environment and Heritage (OEH) in final form on 29 June 2018. We are now awaiting further instructions
from OEH regarding execution of these Agreements

e The owner of the section of the Brokenback Conservation Area that is privately owned has not agreed to a CA
but is agreeable in principle to the use of an alternative mechanism, being a Conservation Covenant on the
1
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land title. UCML requested approval of the DP&E to proceed with a Conservation Covenant on 11 April 2018.
DP&E asked UCML {on 3 Sept 2018) to advise if an alternative offset can be provided as the conservation
covenant is their least preferred solution. UCML is currently reviewing possible alternatives

» The draft CA's for the Spring Gully and the Crown owned portion of the Brokenback Conservation Area were
provided to the Department of Industry Crown Lands and Water Division (Crown Lands) for review on 30 June
2017, 28 August 2017 and as a final draft on 28 June 2018 The attached email indicates the Crown can issue
a letter providing their advice on the agreements by the end of September

s The negotiations with Crown Lands for Licence and associated compensating agreement, which would clear
the way for the CA’s to be agreed has been in progress since 2014. Lengthy delays and changes to
requirements have made it a slow process. On 5 September 2018, Crown Lands requested a new Licence
Application due to recent amendments to the Crown Land Management Act 2016 (this is almost ready for
submission and will be submitted in the coming days)

» Crown Lands committed to providing UCML with correspendence confirming their commitment and intent to
finalise the licence, compensation agreements and CA's as soon as practicable. As per the attached email from
David Baber of Crown Lands this advice 1s expected by the end of September 2018 As soon as we receive
this advice, we will provide it to you and the Department of Planning and Environment (who have recently
approved an extension to finalise the CA's until the end of December 2018)

¢ Crewn Lands has expressed their intention to provide formal advice about possible avenugs to resoive
outstanding issues with the compensation agreement and CA's

Pls let me know if you have any queries or would like any additional information at this stage.
Regards,

Brad

Brad Tanswell

Cnvironment and Community Coordinator
n | Mines - A Glencore managed company

F: +61 2 6372 5333
E' Bradley Tanswell@glencore com au

www.uiancoal.com.au
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LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are strictly confidential and they may not be used or
disclosed by someone who is not 2 named recipient.

if you have received this electronic communication in error please notify the sender by replying to this electronic communicatian inserting the word
"misdirected" as the subject and delete this communication from your system.

D L L e N ]



Sent: riday, eptember :

To: Nigel.Charnock@glencore.com.au
Cc: Bradley. Tanswell@glencore.com.au;
Robyn.Stoney@giencore.com au
Subject: e: Conservation Agreements
Attachments: Support Letter to Ulan Coal Mines Limited - Conservation Agreements - Signed 28 Sept

2018.pdf

Hi Robyn, Nigel, Brad

Please find attached letter of support for proposed Conservation Agreements associated with Ulan Coal
Mines.

Please contact-or myself if you wish to discuss further.

Regards

S . Scniof Project Manager, Commercial Projects
NSW Department of Industry - Crown Land & Water Division
K Block TAFE campus Allingham Street Amidale NSW 2350
PO Box 2185 Dangar NSW 2309

On Fri, 28 Sep 2018 at 09:51, <Nigel.Charnock@glencore.com.au> wrote:
HiS8IEN 1 am going on leave for 2 weeks from today so thought that [ would touch base prior to see how
the Dept's letter to UCML is progressing regarding UCML's offsets on Crown Land? Can you please email
it directly to Brad Tanswell and copy me in.

By way of update UCML has now lodged the new Licence Application with Crown Lands and we have
also this week sent our comments back to-Maddocks on the revised draft Compensation Agreement.

Thanks and we look forward to your reply.

Nigel

From:
Sent: Thursday, 6 September 2018 7:10 AM
To: Chamock, Nigel (Hunter Valley - AU) <Nigel.Charnock@glencore.com.au>

Subject: Conservation Agreements

Hi Nigel

Just providing you with an update from my meeting yesterday with the departments legal representatives.



I. [ have emphasised the importance of mid Sept as due date and the departments desire to i1ssue Utan with
a letter before end of month.

2. Can you advise if Annexure B for all of the agreements is complete. The question has been asked that
this Annexure refers to "conservation values" yet the values are not defined from an ecological view point
or financially. Is any additional work going to be undertaken on further defining these values.

3. Can you advise what CA template has been used to draft the agreements and if OEH legal team have

recently reviewed the agreements. If OEH have reviewed are you able to provide contacts for their legal
team. ;

Thanks

Sent from my iPhone

<https://www.industry.nsw.gov.aw/lands/what-we-do/legislation-policies>

This
message is intended for the addressee named and may contain

confidential information. If you are not the intended recipient, please

delete it and notify the sender. Views expressed in this message are those of the individual sender, and are
not necessarily the views of their organisation.
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LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are
strictly confidential and they may not be used or disclosed by someone who 1s not a named recipient.

If you have received this electronic communication in error please notify the sender by replying to this
electronic communication inserting the word "misdirected” as the subject and delete this communication
from your system.
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This message is intended for the addressee named and may contain confidential information If you are not the
intended recipient, please delete it and notify the sender. Views expressed in this message are those of the individual
sender, and are not necessarily the views of their organisation.
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6. Notification process to be considered by the Consideration will be given to providing
Department to stakeholders Native Titie Body stakeholders with a further opportunity to
Corporate and Local Aborginal Land Council. comment on the proposed activities by

being invited directly by writing and through
the Department's Website notification
process

7. Negotiation of amendments to Agreements with Ulan | Amendments concerning the above terms
Coal as required and to clarify uncertain wording provided
via mark-up deccuments. Department
representative will behrea
Manager North West and
Projects Manager Regional Projects.

Note that the Department will consider briefing the Minister following confirmation in writing
by Ulan Coal:
« and NSW Planning and Environment that the terms proposed in this letter are agreed in
principle or subject to agreed variations,
e that it wishes to proceed with the negotiation of the Conservation Agreements over
Crown land: and

« completion of consultation with all stakeholders

The Department will consider alternative mechanisms to secure Offset Areas, to that of the
proposed Conservation Agreements, such as Public Positive Covenants or Restrictions on
Land Use under the Conveyancing Act 1919,

If you have any further questions | can be contacted on _ or alternatively
forward enquiries t

Projects Manager Regional Projects West on_

Yours sincerely

!!trector !!rown Property Services

NSW Department of Industry — Land and Water

Department of Industry
PQO Box 2185 Dangar NSW 2309
Tel: 1300 886 235
www . crownland.nsw.gov.au | ABN 72 189 919 072
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Attachment A: - Draft Termination Clauses

Native title restrictions on the grant of this Agreement

gl

1.2

i)

This Agreement does not permit or authorise any of the following:
(1) the excavation or clearing of any of the Land' except for:

a. excavation or clearing that is reasonably necessary for the protection of public
health or public safety; or

b. tree lopping, clearing of noxious or introduced ammal or plant species, foreshore
reclamation, regeneration or environmental assessment or protection activities,

(i) mining (other than fossicking by using hand-held implements),

(i)  the construction or placing on the Land, of any buiiding, structure, or other thing (other
than fencing or a gate), that is a fixture;

(iv) the disposal or storing. on the Land, of any garbage or any poisonous, toxic or
hazardous substance;

(v)  the conferral of a right of exclusive possession over any of the land or waters; or
(vi) the grant of a lease over the Land.
Termination of this Agreement upon approved determination of native title

This Agreement terminates immediately on the making of an approved determination under the
Native Title Act 1993 (Commonwealth) (“NT Act') that native title exists in reiation to the
Agreement area, in part or in whole, without any further notice or action.

Indigenous Land Use Agreement — New Agreement

The parties agree that, if. prior to an approved determination under the NT Act that native title
exists over the Land (in part or in whole):

{a) an indigenous land use agreement ("ILUA") is registered on the Register of Indigenous
Land Use Agreements and the area of land described in the 1L 114 includes the whole or
the part of the Land, and

(b) the ILUA expressly provides that the parties to the ILUA agree to enter into a new
agreement on the same or similar terms and conditions as this Agreamant(‘tha New
Agreement”),

then the New Agreement i1s valid and binding and will take effect on the same terms and

conditions as this Agreement, without the need for the parties to enter into any further

documentation or take any other action, except that:

(1) the commencement date of the New Agreement will be the date the ILUA is registered
on the Register of Indigenous Land Use Agreements,

' The definition of “Land” can be amended to include any waters within the Land.

Department of Industry
PO Box 2185 Dangar NSW 2309
Tel: 1300 886 235
www.crownland.nsw.gov.au | ABN 72 189 915072
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(ii) (if applicable) the New Agreement only applies to that part of the Land affected by the

ILUA,
(i)  clauses 1.2, 1.3, 1.4 and 1 5 of this special condition do not apply to the New Agreement;

and
(iv)  the Minister will register with the Registrar General a variation or such other document as

is required to give effect to this clause 1.3 and to ensure that the New Agreemerit is
binding on the Land

1.5 Words and terms used in this clause and defined in the NT Act have the same meaning.

2. Agreement subject to Aboriginal land claim

2.1 This Agreement is subject to an aboriginal land claim over all or part of this Land pursuant to s. 36
of the Aboriginal Land Rights Act 1983 (“ALR Act").

2.2 Notwithstanding any other provision, this Agreement will end, in part or in whole, in the event that
the Minister administering the ALR Act grants the aboriginal land claim over the Land, or part of it, or
a Court orders that the Land or part of it, be transferred to the claimant aboriginal land council

2.3 The parties acknowledge and agree that no party is entitied to any compensation costs or
damages in respect of the termination of this Agreement by operation of this clause.

Department of Industry
PO Box 2185 Dangar NSW 2308
Tel: 1300 886 235
www.crownland.nsw.gov.au | ABN 72 189 919 072
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From:

Sent: Tuesday, 2 October 2018 4:.45 PM

To: '‘Bradley.Tanswell@glencore.com.au’

Ce: Robyn Stoney@glencore.com.au

Subject: RE. 2009-5252 - variation notice [SEC=UNCLASSIFIED]
Hi Brad

Thanks for reviewing the proposed varied conditions. My intent was to set a specific timeframe rather than rolling it
over which your secand preference appears to revert to. I'm happy to present the following to the delegate for their
consideration:

If the conservation mechanism cannot be finalised by 31 December 2018, the proponent must submit for the

Minister’s approval an alternate offset by 31 December 2021 within-3-years-of the varigtion-approved-on-31-August

2018. The alternate offset must provide at least an equivalent environmental outcome to those specified under
condition 5.

Kind regards

Assistant Cirector

Post Approvals Section

Assessments (WA, SA, NT) and Post Approvals Branch
Environment Standards Division

Department of the Environment and Energy

From: Bradley Tanswell@glencore.com.au [mailto:Bradley Tanswell@glencore.com.au)
Sent: Tuesday, 2 October 2018 4:37 PM

To: 8220 S0
Cc: Robyn.Stoney@glencore.com.au
Subject: FW: 2009-5252 - variation notice [SEC=UNCLASSIFIED]

S22
Thank you for providing a copy of the draft revised conditions for EPBC 2009/5252 and for the opportunity to
comment.

Ulan Coal Mines Ltd (UCML) are generally happy with the proposed amendments to conditions 1. and 4 as set out in
the attached draft, with the exception of the second paragraph attached to draft condition 4. UCML requests that
this be amended to state:

If the conservation mechanism cannot be finalised by 31 December 2018, the proponent must submit for the

Minister’s approval an alternate offset by 31 December 2021 within-3-years-of thavariation-approved-en-31-August

2018. The alternate offset must provide at least an equivalent environmental outcome to those specified under
condition 5.

UCML consider that the proposed preferred amendment does not vary the intent of the condition or considerably
vary the timeframes associated with this condition.
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If the Department is not amenable to this preferred amendment, UCML's second preference would be that the
condition be amended to state:

If the conservation mechanism cannot be finalised by 31 December 2018, the proponent must submit for the
Minister’s approval an alternate offset within 3 years of the date of this approva! within-3-years-of the-varation

approved-en-3t-August- 2018, The alternate offset must provide at least an equivalent environmental outcome to
those specified under condition 5.

This condition would be consistent with the wording of previously approved amendments and also would not vary
the intent of the condition or considerably vary the timeframes associated with this condition.

Notwithstanding the comments above, UCML remain committed to finalising the current Conservation Agreements
ASAP and by 31 December 2018, pending agreement with all associated Government Agencies.

Pls call me if you would like to discuss this further
Thanks,

Brad

Brad Tanswell

Environment and Community Coordinator
Ulan Coal Mines - A Glencore managed company

F. +61 26372 5333
£ Bradley | answell@glencore.com au
www .ulancoal.com.au

Sent: Tuesday, 2 October 3

To: Tanswell, Bradley (Ulan No 3 - AU) <Bradley. Tanswell@glencore.com.au>
Subject: 2009-5252 - variation notice (SEC=UNCLASSIFIED]

Hi Bradley

I'm currently progressing your request for an extension of time to secure the proposed offsets for conditions 2 and 4
of EPBC 2009/5252. Prior to submitting the draft brief to the delegate, could you please review the attached
(proposed changes in yellow highlight) and either agree or provide comment on the proposed changes. Please note

that | have proposed a change to condition 4 to clarify when an alternative offset site must be submitted for the
Minister’s approval.

Assistant Direclos

Post Approvals Section

Assessments (WA, SA, NT) and Post Approvals 8ranch
Environment Standards Division

Department of the Environment and Energy

B T T R T R Y

LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are strictly confidential and they may not be used or
disclosed by someone who is not 3 named recipient.
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Seq No: 192/18

Shane Gaddes

A/lg Assistant Secretary

Compliance and Enforcement Branch

Environmental Assessment and Compliance Division
Department of Environment and Energy

Attention: 822

Dear Mr Gaddes,

Re: Ulan Coal Security of Biodiversity Offset Areas

I refer to the Department of Environment and Energy’s (DoEE) letter dated 4 October 2018
granting an extension to the timeframe to make suitable arrangements for the long-term security
of biodiversity offsets as required by Approval EPBC2009/5252 for the Ulan Coal Mine.

Ulan Coal Mine Ltd (UCML) have continued to work with relevant stakeholders and primarily
the Department of Industry Crown Lands and Water Division (Crown Lands) to secure
Conservation Agreements (CA’s) for offsets required under UCML’s project approvals
PA08_0184 (issued by the NSW Department of Planning and Environment) and EPBC2009/5252.

Whilst significant progress has been made towards finalising the CA’s, the status of the offsets is
as follows:

CA’s for the Bobadeen Conservation Area, the Highetts Road Conservation Area and the
UCML portion of the Brokenback Conservation Area were submitted to the Office of
Environment and Heritage (OEH) in final form on 29 June 2018. OEH advised UCML on
7 December 2018 that they are in the process of finalising the CA’s for Ulan’s agreement;
The owner of the section of the Brokenback Conservation Area that is privately owned
has not agreed to a CA and UCML requested approval of the DP&E to proceed with a
Conservation Covenant on 11 April 2018. UCML have continued to liaise with the
property owner in an attempt to finalise a mutually acceptable agreement however, this
has not yet been achieved;

Final versions of the CA’s for the Spring Gully and the Crown owned portion of the
Brokenback Conservation Area were provided to Crown Lands for review on 28 June
2018. Crown Lands subsequently provided a draft licence for UCML’s consideration;
During a meeting with Crown Lands on 5 September 2018, Crown Lands requested that
UCML submit a new Licence Application due to recent amendments to the Crown Land

Private Mail Bag 3006, Mudgee, NSW 2850
4505 Ulan Road, Ulan, NSW 2850
T+61263725300 F+ 61263725333 www.glencore.com

Ulan Coal Mines Ltd  ABN 80 000 189 248

Manager of the Ulan Joint Venture


A25562
Text Box
FOI 190709
Document 9


Management Act 2016. UCML submitted a new licence application on 17 September 2018,
but have not received a response to the licence application;

e On 28 September 2018 Crown Lands provided correspondence to UCML providing
support for the offsets. This also highlighted benefits in terms of research, improvement
of environmental values and benefits to the Crown and people of NSW through the
development of a comprehensive environmental and heritage resource base;

o The letter of 28 September 2018 also identified a number of proposed Clauses to be
incorporated into the draft Conservation and Compensation Agreements associated with
the offset areas;

o UCML have been in regular dialogue with Crown Lands since receiving their letter of 28
September 2018 in an attempt to finalise the Licence and Conservation and Compensation
Agreements. UCML provided a revised draft Compensation Agreement to Crown Lands
on 27 September 2018 and proposed amendments to the Conservation Agreement on 29
QOctober 2018;

o UCML received response letters from Crown Lands on 13 and 14 December 2018 in
relation to the proposed amendments to the Conservation Agreement and the revised
draft Compensation Agreement (which Crown Lands advised remains subject to review
from Crown Lands Legal Branch);

o UCML are currently considering the amended draft Compensation Agreement. UCML
plan on meeting with Crown Lands as soon as practicable to discuss available options to
resolving issues surrounding the proposed termination clause within the draft
Conservation Agreement and to further discuss the revised draft Compensation
Agreement. It is also likely that this will require meetings with OEH in relation to the
proposed termination clause.

UCML remain committed to securing the current offsets via seeking a resolution with Crown
Lands with respect to the Crown Licence and Conservation and Compensation Agreements.
However, given the complexities involved and delays experienced to date this is expected to take
some time to resolve.

Due to the current challenges being experienced in finalising the relevant Licences and
Agreements with the respective parties, UCML have initiated a study to explore other possible
offset options that may be available, in the event that currently sought Agreements cannot be
reached.

UCML engaged EcoLogical Australia Pty Ltd to undertake a preliminary vegetation community
and cliffline validation field survey within three land parcels currently owned by UCML, which
has recently been completed. Whilst the preliminary assessment has provided positive findings
in relation to the potential suitability of the land parcels as offsets further detailed assessments
are required in relation to Ecology and Cultural Heritage. UCML plan on progressing these
assessments in concert with seeking to finalise the Crown licence, Conservation and
Compensation agreements and CA’s as soon as practicable.



UCML would like to meet with DoEE in the New Year to discuss the current challenges being
encountered in finalising the Crown licence, Conservation Agreements, Compensation
Agreements and CA’s and further discuss options moving forward.

Considering the further progress made and challenges encountered in relation to these
Agreements UCML respectfully request that DoEE approve an extension of time for finalisation
of the respective agreements until 30 June 2019. UCML consider the requested timeframe
necessary due to the complexities involved and delays experienced to date in seeking to finalise
the relevant Agreements.

Please contact Robyn Stoney on SATERIor via email Robyn.Stoney@glencore.com.au, if you
have any questions.

Yours sincerel

Charlie Allan
General Manager
Ulan Coal Mines Ltd
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24 May 2019
Seq No: 32/19

s22

Director

Post Approvals Section

Environmental Standards Division
Department of Environment and Energy

Attention: S22
Dear Mr 22 |

Subject: Ulan Mine Project Approval PA08 0184 - Long Term Security of Ulan Coal Mine Offset
Areas

[ refer to correspondence provided on 11 March 2019 in relation to the current status of long term security
arrangements for UCML’s approved offset areas as required by Project Approval 08_0184 for the Ulan
Coal Mine. This letter provides a further update.

Offsets on UCML owned land

The Conservation Agreement (CA) for the Bobadeen Offset area has now been signed by the registered
Lessee and returned to the NSW Biodiversity Conservation Trust (BCT). UCML were advised by the BCT
on 20 May 2019 that the CA’s for all CA’s on Ulan owned land, including for the Brokenback Area 1,
Highetts Road and Bobadeen Offset areas have been signed and are progressing through a final check
before being sent to the Land Registry Service for registration on title.

Offsets on Crown land

UCML met with Crown Lands on 19 March 2019 and their legal representatives to discuss the draft
Crown Licence. The draft Conservation Agreements that are proposed to be registered on Crown land,
including potential amendments to the automatic termination rights sought by Crown Lands in relation
to a potential Native Title determination and in relation to Aboriginal land claims were also discussed,
amongst other related matters.

UCML have been liaising with Crown Lands since the meeting in relation to commitments made by both
parties to address matters discussed at the meeting and UCML are currently seeking to meet with Crown
Lands, the BCT and the Department of Planning and Environment in the week commencing 27 May 2019
to discuss and attempt to resolve outstanding matters.

Offsets on Private land

UCML wrote to the NSW Department of Planning and Environment (DPE) on 7 March 2019 requesting
approval to secure the Brokenback Conservation Area on “Farrs Hill” via a Covenant on Title under the
Conveyancing Act 1919. The DPE advised UCML on 17 April 2019 that the Secretary does not object to the
proposed security mechanism and requested that UCML informs the landowner, the Office of
Environment and Heritage (OEH) and Department of Environment and Energy (DoEE) of the Secretaries
decision (DPE’s advice is provided in Attachment 1).

Given DPE’s concurrence with UCML’s proposed mechanism of security, UCML requests the approval of
the DoEE to secure this 10ha portion of the Brokenback Conservation Area on ‘Farrs Hill” via a restrictive
covenant registered on the land title pursuant to the Conveyancing Act 1919 (the Covenant).


A25562
Text Box
FOI 190709
Document 10


UCML firmly believes that the conservation objectives for this offset area and long term security can be
achieved using this mechanism and that this complies with the requirements of condition 2 of the EPBC
Approval 2009/5252, which requires the placement of a legally binding conservation covenant in perpetuity
over the relevant land parcels. Please refer to the letter provided to DPE on 7 March 2019 for UCML’s
justification for the use of a Covenant (refer Attachment 1).

Potential Alternate Offsets

As noted in recent correspondence, UCML have been progressing the suitability assessments of three
potential alternate offset areas located on UCML owned land. The assessments are being undertaken as a
contingency in case the currently approved offsets cannot be secured. UCML will continue to progress
these assessments in concert with seeking to finalise the Crown licence, and Conservation and
Compensation agreements as soon as practicable.

EcoLogical Australia Pty Ltd (ELA) recently completed a vegetation community and cliffline habitat
validation field survey within the potential alternate offset areas. Whilst the preliminary assessment has
provided positive findings in relation to the potential suitability of the land parcels as offsets, further
detailed assessments of the alternate sites are required to confirm the suitability of the alternative areas.
This includes detailed vegetation mapping, targeted threatened species surveys, fauna habitat mapping
and Cultural Heritage assessment. I have attached the vegetation community and cliffline habitat
validation survey report prepared by ELA for your information (refer Attachment 2).

UCML met with OEH on 25 March 2019 to discuss the potential alternate offset areas, available security
mechanisms and the methodology for the detailed assessment of the alternate offset areas and have had
follow up discussions with OEH. UCML subsequently met with OEH and DPE on 22 May 2019 to discuss
and seek a consensus on the methodology for assessment of the alternate offset areas. DPE and OEH
requested at the meeting that UCML write to both agencies seeking formal advice on the methodology to
be employed. UCML plan on writing to both agencies in the coming days.

UCML looks forward to the Department’s response in relation to the requested approval to secure the
Brokenback Conservation Area on “Farrs Hill” via a Covenant on Title under the Conveyancing Act 1919.

If you have any questions, please contact Brad Tanswell on§47FEbr via email:
Bradley.Tanswell@glencore.com.au

Yours sincerely,

Charlie Allan
General Manager
Ulan Coal Mines Limited

Page 2 of 4
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“ ,’ . Resource & Energy Assessments
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Mr Charlie Allan
General Manager
Ulan Coal Mines Ltd
Private Mail Bag 3006
MUDGEE NSW 2850

Via email: bradley.tanswell@glencore.com.au
Dear Mr Allan

Ulan Coal Mine (08_0184) — Long Term Security of Biodiversity Offset Areas

| refer to your letter dated 7 March 2019 about long-term security mechanisms for the Brokenback
Conservation Area, as required under project approval 08_0184 for the Ulan Coal Mine.

The Department understands that the owner of the privately-owned portion of Brokenback
Conservation Area does not wish to enter into a Conservation Agreement due to the associated
long-term monitoring and reporting obligations. Instead, a positive and restrictive covenant on title
is proposed to secure this land under the Conveyancing Act 1919.

Further, the Department notes that:

o the privately-owned portion is remotely located, is densely timbered and is unlikely to
require active ongoing management; and

o the privately-owned portion has the same vegetation as the adjacent company-owned and
Crown Land, reference monitoring points within the adjacent land are proposed to monitor
the entire Brokenback Conservation Area for the life of the mine.

Given these circumstances, the Secretary does not object lo the proposed security mechanism
and proposed monitoring. | would appreciate it if you could inform the landowner. the Office of
Environment and Heritage and the Commonwealth Department of Energy and Environment of
the Secretary's decision at the earliest convenience.

In regard to the long-term security of the Crown Land portion of the Brokenback Conservation
Area, the Department notes that the company has asked Crown Lands to provide further advice
on the terms of the proposed Conservation Agreement. The Department would like to meet with
you and Crown Lands following receipt of the advice.

| would appreciate it if you could contact -eam Leader, o_to

arrange a suitable time for the meeting.

Yours

17[4[11

A/Director
Resource and Energy Assessments
as nominee of the Secretary

320 Pitt Street Sydney NSW 2000 | GPO Box 39 Sydney NSW 2001
www.planning.nsw.gov.au
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Team I ea!or, !!osm:rce Assessments

Department of Planning & Environment
POy Box 29
Sydney, NSW

Subject: Ulan Mine Project Approval PA0S 0184 - Long Term Security of Ulan Coal Mine Offset
Areas

[ refer to our meeting on 20 February 2019 in relation to the current status of long term security
arrangements for Ulan Coal Mines Ltd’s (UCML) approved offset areas as required by Project Approval
08_0184 for the Ulan Coal Mine.

Offsets on UCML owned land

As discussed during the meeting, the Conservation Agreements (CA) for the Brokenback Area Tand
Highetts Road have been finalised, signed and returned to the NSW Biodiversity Conservation Trust
(BCT). The CA for the Bobadeen Offset area has been finalised and is in the process of being signed by
the registered Lessee betore being returned to the NSW BCT.

Offsets on Private land

In relation to the privately owned portion of the Brokenback CA located on “Fares Hill”, the landowners
_ have indicated that they will not agree to the Qffset area being sectired using a Conservation
Agreement due Lo requirements associated with on-going monitoring and reporting on the performance
of the Offset area atter the term of the UCNL Approvals. Figure 1, in Attachment A depicts the
Brokenback CA and associated land ownership.

The portion of the Brokenback CA located on “Farrs Hill” 1s 10ha in area, 1s small in size relative to the
overall size of the Brokenback CA (which has a total arca of 38ha) and very small in size relative to the
other UCML offset areas (0.03% of the total UCML offset areas). It is very remote, denselv timbered and in
good ecologocal candition and therefare requires minimal active management. Access is impracticable over
most of the offset area as can be seen in Figure 1.

The CA’s drafted for the UCMI. and Crown owned portions of the Brokenback CA contain the same Plant
Community Types (PCT) as are found in the portion located on the privately owned land, but in larger
quantities (refer Figure 1, in Attachment A). The UCML and Crown owned portions contain 3 detailed
monttoring sites for the red ironbark community (PCT 478), 4 for the narrow leaved ironbark community
(PCT 479) and 4 for the Rough-barked Apple- Blakely's Red Gum community (PCT 181). The monitoring
sites located withm the UCML and Crown owned portions are considered as providing adquate

monitoring in terms of the condition of cach PCT and the offsct arca as a whole.

Private Muil Bsy 3000, Mudgee, NSW 2850
4505 Ulan Road. Ulan, NSW 2850

— F-o1 263725333 www glencore.com
Ulan Coal Mines Ltd - ABN 80000 189 248

Manager of the Ulan Jeint Venture




There is approximately 150m of cliffline over the privately owned portion of the Brokenback CA and there
are 5 cultural heritage sites of significance as depicted on Figure 1. It is considered that these sites are
unlikely to be subject to degradation due to the condition and remoteness of the Brokenback CA Jocated
on the privately owned portion as described above.

Given the above factors, UCMI. firmly believes that the conservation ubjectives for this offsel area and long
term security can be achieved using an alternative security mechanism. UCMI. requests the approval of
the Department of Planning and Envimment (DP&E) to secure this 10ha portion of the Brokenback
Conservation Area on ‘Farrs Hill” via a restrictive covenant registered on the land title pursuant to the
Conveymicing Act 1919 (the Covenant).

We understand that theye are precedents for this type of arrangment for mining proponentis and, based on
our recent discussion with the owner of the “Farrs 11" property, this alternative security mechanism
would be supported by the Landowner as it would not bind them to monitoring and reporting to the
Government on the offset area in perpetuity. Further, it would be a good ecological outcome to secure the
“Fares Hill” portion of this offset area in this manner as it will avoid the need for UCML to source a

replacement arca that is not contiguous with the breader Brokenback Conservation Area.

The Covenant would be registered on title and would place restrictions on the use of the offsel area lo
preserve and enhance its conservation values. The offset area would he monitored, managed and reported
on for the life of the UCML Approvals in accordance with a Biodiversity Offset Management Plan (or
similar) to meet conservation objectives for this offset area. Thereafter, the Covenant would remain on the
title of the land. It is therefore considered that this mechanism is suitable to provide for the long term
protection of the offset arca on “Farrs Hill”.

UCML discussed the possibility of utilising this mechanism to secure the currently approved offsets with
the Department of Environment and Energy (DoEE) during a meeting to discuiss the current status of
long term security arrangements for UCML’s offset areas on 21 February 2019. The DoEE have requested
that UCMI. seek the DP&E’s position on this before considering the suitability of this alternative
mechanism from their perspective.

Offsels on Crown land

UCML have continued to work with the Department of Industry Crown Lands and Water Division (Crown
Lands) to secure the CA’s located on Crown land. Negotiations have been ongoing since 29 November
2012. Table 1, in Attachment B provides a summary of interactions with Crown Lands and the time and
effort that UCML has invested in negotiations with Crown Lands in an attempt to rcach agreement. Copies

of relevant correspondence can be provided upon request.

On 25 Seplember 2018 Crown Lands provided formal support for the UCML oifsets on Crown Land,
highlighting the benefits in terms of research, improvement of environmental values and to the people of
NSW. This letter is provided in Attachment C.

Following submission of a new Crown Licence application on 17 September 2018 at (he request of Crown
Lands, UCML received a draft Licence for consideration on 7 February 2019. UCML are meeting with
Crown Lands on 19 March 2019 and their legal representatives to discuss the draft licence. At that
meeting UCML will also be discussing with Crown Lands the draft Conservation Agreements that are
proposed to be registered on Crown land, including potential amendments to the automatic termination
rights sought by Crown Lands in relation to a potential Native Title determination and in relation to

Aboriginal land claims.

Private Mail Bag 3006, Mudgee, NSW 2850
45005 [Tlan Road, Uian, NSW 2830
F= 012063725333 www.glencore.com

Ulan Coal Mines Ltd  ABN 80000 189 24
Manager of the Ulan Joint Venture



Based on discussions that took place in relation to this matter during the meeting on 20 February 2019,
UCML understand the DP&T are willing to parlicipate in further discussions with Crown Lands and the
Office of Environment and Heritage in relation to outstanding matters associated with the Crown Licence
and the Conservation Agreements. UCML would be appreciative of any support the Department is able
to provide in this regard.

Resolution of the outstanding issues associated with the Conservation Agreements would pave the way
to finalise the CA’s located on Crown Land.

UCML will provide a further update to DPE&L in relation to the offsets Jocated on Crown land following
the meeting wilth Crown Lands and will continue to progress the suitability assessment of the potential
alternate offset areas located on UCMI owned land. This assessment is being imdertaken as a
contingency in casc the currently approved offsets cannot be secured (as refered to in UCNL's letter
dated 20 December 2018)

UCMI looks forward to the Diepartment’s response in relation to the requested approval to cecure the

Brakenback Conservation Area an “Fares Hill” via a Covenant on Title under the Counveyancing Act (919

Il you have any questions, please contact Brad Tanswell ux_ur via email:

Bradley. l'answell@glencore.com.au

Yours sincerely,

Charlie Allan

General Manager
Ulan Coal Mines Limited

CC Department of Environment and Energy

Private Mail Bog 2000, Mudgee, NSW 2630
4505 Ulan Road, Ulan. NSW 2550
F+61263725333 www glencore.com
Ulan Coal Mines11d  ARN S0000 186 248

Manager of the Ul Joint Venture
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— Attachment A- Brokenback Conservation Area

Ulan Coal Mines Limited - Figure 1

UCML "CA Site25 LICMI* CARSite24
° a i

“irom

UCML _CA

ucwL¥ca_ site
ARl B

UCML CA" Site27
UCML CALSiIted0 "o

n
UCML _CA Sitele

UGNLYCA Site1 -
™

CA_ Site23
UCHML CA.LSites %
= "

752000 753000

Private Mail Bag 3006, Mudgee, NSW 2850
4505 Ulan Road, Ulan, NSW 2850
S47TF  F+hl 263725203 www. glencore com

Llan Coal Mines Ltd  ABN 80 000 1589 248
Manager of the Ulan Joint Venture

ucHLs (?A Sited BB1 UCML-CA_Sitod
" ey - [

|

I

Coal Ausers Ausraia
wwy glnenee cem

. Biomatre plats and phole
T points

Brokenback Aea 1 -
o UCML owned

— Crown Land
- Cliffines

Abornginal heritage
sites

~ Arlefact Scatler
Isolatec Find

& Rockshelter

Vegetation mapping
FCT473

W PCTA7S

W PCTa81

Crontedtve stboees Cinaby T T3 UG (a

S0 R
S R ven
(larcers walss svans oo s aniins e
Y S alece avatiben e
Irwaiivios ik o e olormeiet ¢4 s
B e el
TSP (O M
wace 124 eV MIERAR AV should
Ay PO e eSS adie

T e e ¥ Dieeesa Y
NN S s e €mage Ay b
I ey R wty
Wi oa el v S

CAYASOURCE
© AV Aol oner &
ol V37w

Fars 0
O RENY LI RIS {hlimermie & 1 ovsloarms 0%
© Chenawen N0 B FEM D00




ULAN
COAL

CLENCORE

Attachment B- Department of Industry Crown Lands and Water Division (Crown Lands)
Summary of Inferactions

Table 1: Summary of Crown Lands interactions

Lyate

Type

20 November 2012

Mecting,
(Crown Lands), Robyn
Stoney (LOML).

Reason

Discussed pioject approval matters, including offsets, Crown raised
the issue of needing to resolve a compensation and licence agreement
prior to any further agreements with Ulan. A discussion which had
commenced with Crown Lands at UCML's request sometime in 2011,

S February 2013

Letter froms47F 0 to

Dan Clifford (then General
Manager, UCML).

Provides a new draft licence and listing proposed land uses including,
the conscervation offset arcas and identifies the Crown will require a
compensation agreement.

21 Febroary 2014

Meeting
Crown

Lands), Robyn Stoney, Ben
Anderson (LCML).

Briefing on all of the offset arcas. Al that time a suitable conservation
machanism for Brokenback and Spring Gully had not been agreed by
NSW Department of Planning and Environment, the NSW Office of
Environment and Heritage and the Commonwealth Department of
Environment and Energy.

9 September 2011

Meeting Ben Anderson, Robyn

The conser vation agreement type and the proposed method to achieve
it was discussed. OEH provided with an update on progress
(following OEH visit to the Valley Way site).

10 July 2015

Email Ben Anderson to

ont SATER

After numerous phone calls confirmation was sought that the pathway
to securing the CA's was for Crown Lands to sign the agreement as the

(OEH).

(OrIT). landholder and the existing Crown licence needed to be varied making
UCML responsible for CA commitments. OEH notes the proposed
process but confirms the owner (the Crown) still has to (uifil the
commitments mthe CA.
18 August 2015 Email to Ben Confirms the approach described in the above email and provides the
""“”‘m form far amending the condition of the existing Crown Licence.

1 September 2013

Emoi SATERMI o
SATFL i and B

Anderson

Provides the proposed final agreement for Valley Way Conservation
Area.

11 September 2015

o SATET o o
Anderson and_

Confirmation that the agreement appears satisfactory. but questions
whether there are there any costs that may need to be passed on to

UCML.

17 September 2015

Emai SATEST o

Anderson

Confirmation that there will be costs that will need to be dealt with via
athird party agreement.

29 September 2015

Revised licence variation
application

Licence variation application made by UCML to Crown Land,
requesting to alter the existing license fo include a clause stating that
LICML is required to fulfil all requirements of the Conservation
Agreement.

16 QOctober 2013

‘-Email Ben Anderson toS47F

Indicated mtention to place the proposed Valley Way agreement on

public exhibition, and asked if Crown Lands have any further issues.

2/ November 2013

l:mai_ to Ben

Anderson

Crown requested wording be provided in the Conservation Agreement
that Crown Lands agree on the condition that UCML exccute an
agreement under s263 of the Mg Adf 1992 within 12 months and
retain the right to withdraw from the Conservation Agreement if

not. On [ December 2015, OFH indicate by email they would not be
wiiling to mclude this clause.

o fanuary 2016

Email Ben Anderson (u-

Requests explanation of what is required to progress the Conservation
Agreements (in this case Valley Way, although it applies to all
Conservation Agreement’s).

22 January 2016

Email ‘1o Ben

Anderson

Response to above email, Crown are seeking fo secure a compensation

agreement as evplained in the lotter of 8 Fobruary 2012 and are not




Date

Type

Reason

willing to proceed until it can be finalised. The compensation
agreement objects as follows:

1. Cover all Crown Jand in use by or impacted on by UCML,

2. ]dentify categories of Jand use,

3. Apply a compensation figure/ market rent value to each category of
use,

4. Be linked to a single or at most two separate Crown Land Licences
issued under section 34 of the Crown Lands Act 1989,

5. Identify Crown Jand that is to be purchased by UCML within a set

timeframe.

21 April 2016

Meeting Ben Anderson, Nigel
Charock (Glencore) and

Discuss general land matlers relating to UCML, Conservation
Agreements and Compensalion Agreement process.

s47F {Crown Lands).
13 October 2076 Email sS47F “to Ben Crown provided drafl Crown Licence and Compensation Agreement
Anderson. fur review by UCML.

7 February 2017

Emai] Nigel Charnock to s47F
s47F

Advising Crown Lands that Ben Anderson had recently leit UCML and
Nigel Chamock would be Ihe interim contact. Provision of initial
feedback on the Licence and Compensation Agreement teniplates o
Crown Lands.

10 February 2017 Email from s47F to Request for further information from UCML (Mining Lease Plans and
Nigel Charnock. information) for Crown Licence.
3 March 2017 Provision of additivnal information as requested by Crown Lands on

Email from Nigel Charnock to
s47F :

10 February 2017,

23 March 2017

Email from Nigel Charnock o
s47F "

Further to initial feedback provided to Crown Jands on 7 February
2017, UCML provide detailed comments on the draft Crown Licence
and Compensation Agreement.

30 March 2017

Meeting Nigel Charnock, s47TF

Discuss UCML's detailed comments on the draft Crown Licence and

s47F s22 and Caompensalion Agreement ands22  matters.
David Baber.

11 May 2017 Email from s47F to Update on Crown Licence and Compensation Agreement from Crown
Nigel Charnock. Lands.

30 May 2017 Email from Nigel Charnock to | Seeking update on progress since Crown Land’s last update on 11 May
SA7TF 2017.

A July 2017 Email from Nigel Charnock to | At Crown Land’s request resend comments on the Crown Licence and

s47F

Compensation Agreement previously sent to Crown Lands in March
2017. Reinforce ow need to finalise arrangements as soon as
practicable, including the Conservation Agreements on Crown Lands.

31 july 2017

Email from Nigel Charnock to
s47F

Seeking update on progress since email to Crown Lands on 5 July 2017.

28 August 2017

Teleconference Nigel Charnock
and s47F

Discuss progress on Licence Agreement and Compensation
Agreement.

7 September 2017

Teleconference Nigel
Charnock, s47F
(UCML) end s47F

Discuss progress on Licence Agreement and Compensation
Agreement. Regular teleconference established by Ulan with Crown
lands to try maintain Crown Land’s focus on the Licence Agreement,
Compensation Agreement and Conservation Agreements. Calls
generally held at least fortnightly between September 2017 and
November 2017.

21 December 2017

Meeting Andrew Daly
(Glencore), Nige) Charnock,
s47F and Madduocks
Lawyers (representing Crown
Lands).

Discuss Ulan’s further comments on Licence Agreement and
Compensation Agreement.

18 January 2018

Email from Nigel Charnock to
s47F

Provision of additional information to Crown Lands as requested at the
meeting on 21 December 2017.

12 February 2018

Email from Ni gel Charnock to
S47F

Seeking further update on progress and seeking meeting in person to
discuss.

21 February 2018

Meeting Nigel Charnock and
s47F

Discuss Crown Lands progress on the Licence Agreement,
Compensation Agreement since Jast meeting in December 2017.
Limited progress evident.
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Date

Type

Reason

27 February 2018

Email from S4TETTT to

Nigel Charnock.

Update on Crown Licence and Compernsation Agreement from Crown
Lands.

22 March 2018

Email from Nigel Charnack to

23 March 2018

Seeking further update on progress on Crown Licence and
Compensation Agreement from Crown Lands since Crown Larwds last
email on 27 February.

Email from _.)

Nigel Charnack.

Update on Crown Licence and Compensation Agreement from Crown
lLands, with Crown noting that they were still waiting on further
internal input.

6 April 2018

Meeting Nigel Charnock and

Discuss Crown [ands progress on the Liconce Agreement,
Compensation Agreement since last meeting in February 2018, Limited
progress evident.

23 April 2018

Email from Nigel Charnock to

Seeking further update on progress on Crown Licence and
Compensation Agreement from Crown Fands since last meeting on 6
April 2018.

3 Jurie 2005

Email from Nigel Charnock to

Seeking further update on progress on Crown Licence and
Compensation Agreement fram Crown Lands since last mecting on 6
April 2018,

1 fune 2018

Meeting Nigel Charnock and

Discuss Crown Lands progress on the Licence Agreement,
Compensation Agreement since last meeting in April 2018, Further
information requesied by Crown 1ands at the meeting including
asking for Ulan’s comments on the Compensation Agreement to be re-
sent to Crown Lands. These were the same comments provided o
Crown Lands for review prior to the December 2017 mecting. Further
plans also requested by Crown Lands.

13 June 2018

Email from Nigel Charnock to

21 June 2018

Provision of additional information to Crown Lands as requested at the
meeting on 14 June 2018.

Email from _u
Nigel Charnock.

Further request for information.

26 June 2018

Email from Nigel Charnock to

Provision of information to Crown Lands as requested on 21 June 2018.

28 Junie 2018

Submission of Final
conservation agreements

Final versions of the conservation agreement for the Spring Gully and
the Crown owned portion of the Brokenback Conservation Arca were
provided to Crown Lands for review.

21 June 2018

Crown Licence

Crown Lands provided a revised Crown Licence for UCML's
consideration.

26 July 2018

Email

(Maddocks Solicitors Acting on
behalf Crown Lands) to
Andrew Daly (Glencore).

Updated version of Compensation Agreement consalidating Crown
Lands 20 December 2017 draft with Crown Lands” current commercial
position.

8 August 2018

AMecting Nigel Charnock and

Discuss Crown Lands progress on the Licence Agreement and
Compensation Agreement since last meeting in June 2018, Further
intormation requested by Crown Lands at the meeting, including
Plans.

g August 2018

Ernail from Nigel Charnock to

Provision of additional mformation to Crown Lands as requested at the
meeting on 8 Augnat 2018

13 August 2018

Email Andrew Daly to SATF

Response fa Updated version of Compensation Agreement provided
on 26 July 2019 and request for meeting with Crown T ands and
Maddocks to discuss the amendments.

22 August 2018

AMeeting Nigel Charnock,
Andrew Daiy, Brad Tanswell

(UCNL)and S47F T hnd

Meeting to discuss dratt Compensation Agreement and Crown
Licence.

3 September 2018

Comail from ST

Andrew Dalv.

5 September 2018

Email setting out additional information and proposed amendmenis o
the Compensation Agreement.

Teleconference

Crown Lands),
Nigel Charnock, Andrew Daly
and Brad Tanswell,

During a leleconference with Crown Lands to discuss the previously
submitted Crown Licence application, Croswn Lands requested that
UCML submit a new Licence Application due to recent amendments to
the Crown Land Management Act 2016.
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Date

Type

Reason

17 September 2018

Submission of new Crown
Licence application.

UCML submitted a new Crown Licence application as requested by
Crown Lands on 5 September 2018.

27 September 2018

LEmail Andrew Daly to s47F
s47F
(Maddocks Solicitors).

Email providing proposed amendments to the Crown Compensation
Agreement following 22 August 2018 meeting.

28 Scptember 2018

Letter from Crown Lands to
UCML.

Crown Lands provided correspondence to UCML providing support
for the offsets. The letter also identified a number of proposed Clauses
to be incorporated into the dratt Conservation and Compensation
Agreements associated with the offset areas, including a proposed
Native Title termination clause.

11 October 2018 Email s47F to Andrew | Amended draft Compensation Agreement in response UCML
Daly. proposed amendments 27 September 2018.
26 October 2018 Email Andrew Daly tos47F | UCML provided proposed amendments to the draft Compensation
s47F Agreement provided 11 October 2018,
29 October 2018 Email from Nigel Charnock to | Email with proposed amendments to the Conservation Agreement,
s47F and S47F including proposed amendments to the Crown’s propused
s47F Termination Clause.
13 and 14 Email s47F to Nigel Response letters in relation to the proposed amendments to Native Title
December 2018 Charnock termination clauses requested on 29 October 2018 (which Crown Lands

advised remains subject to review from Crown Lands Legal Branch).
Crown disagree with UCML’s proposed amendments. Response was
prompted by email from Nigel Charnock seeking update.

14 December 2018 | Email s47F to Andrew | Fmail with attached proposed amendments to draft Compensation
Daly. Agreement, subject to review by Crown Lands legal Branch.
7 February 2019 Email s47F (Crown Draft Crown Licence for UCML’s consideration following 1ICMI.

Lands) to Brad Tanswell.

submission on 17 September 2018.

27 and 28 February
2019

Email Nigel Charnock 1o S47F
S47F .

Email seeking meeting date to discuss draft Crown Licence,
Compensation Agreement and Conservation Agreement amendments
following UCML meeting with DP&E on 20 February 2019 and DoEE
on 21 February 2019 to discuss options moving forwards47F
confirms 19 March 2019 as a suitable date for meeting.

27 February 2019

Email Nigel Charnock to s47F
s47F

Proposes amendments to termination clauses outlined in Crown Lands
correspondence dated 13 and 14 December 2019 lor discussion at
meeting booked for 19 March 2019.

28 February 2019

Email Andrew Daly tos47F
s47F

Provides amendments to draft Compensation Agreements provided 74
December 2018 for discussion at 19 March 2019 meeting.

1 March 2019

Email Nigel Charnock to s47F
s47F

Provides comments on draft Crown Licence offer for discussion at 19
March 2019 meeting.
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Attachment 2- ELA Vegetation Community and Cliffline Habitat Validation Report

Page 4 of 4



cCO
r— looical
Environment and Community Coordinator AUSTRALIA

Ulan Coal Mines ATETRA TECH COMPANY

ECO LOGICAL AUSTRALIA PTY LTD
Ref: MUD-11465 ABN B7 096 512 088

WWW.eCogus. com.av

5 April 2019

Dear Brad,
UCML Alternate Biodiversity Offsets — Vegetation community and cliffline validation
Summary

The vegetation and cliffline habitat validation assessment undertaken for the alternate biodiversity offset areas
(BOAs) has provided a preliminary identification of vegetation communities and potenfial cliffline habitat lengths
within three land parcels (Site 1A, Site 1B and Site 1C), A summary of the results obtained during these
investigations has found that:

e The three land parcels total an area of 1,400 ha

e 952 ha of the 1,400 ha had undergone vegetation mapping under existing epprovals. These areas were
originally mapped to Biometric Vegetation Types (BVT's), with ELA's work mapping them to Plant
Community Types (PCT's).

+ The remaining 448 ha had not been previously mapped. These areas underwent high level vegetation
mapping.

- Site 1A contains cight PCT's, totalling an arca of approximately 350 ha, which includes approximately
4.58 ha of vegetation that potentially meets the listing criteria for White Box Yellow Box Blakely's Red
Gum Wocodland listed as an Endangered Ecological Community (EEC) under the NSW Biodiversity
Conservation Act 2076 (BC Act), and White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and
Derived Nalive Grassland lisled as a Crilically Endangered Ecological Community (CEEC) under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)

+ Site 1B contains five PCTs, totalling an area of approximately 157 ha

» Site 1C contains eight PCTs, totalling an area of approximately 893 ha, which ncludes approximately
21.23 ha of vegetation that potentially meets the listing criteria for White Box Yellow Box Blakely's Red
Gum Woodland listed as an EEC under the BC Act, and White Box-Yellow Box-Blakely's Red Gum Grassy
Woodland and Derived Native Grassland listed as a CEEC under the Commonwealth EPBC Act,

« Two PCTs mapped within the Crown Land portions of the Spring Gully Cliff Line Management Area (SG)
and Brokenback Conservation Area (BCA) were identified within the alternate BOAs (approximately
177.67 ha), while another two PCTs that occur within the SG and BCA have not been identified within the
alternate BOAs (approximately 1,447 .53 ha)

¢ The three alternale BOAs conlain a lolal of 25.81 ha of potential EEC/CEEC, where the SG and BCA
contain no EEC/CEEC

« Cliffline habital within the potential alternate offsets areas totals approximately 12,858 m (Site 1A — 2,184
m, Site 1B = 2,857 m and Site 1C — 7,817 m), which is 3,122 m greater than the Crown Land portions of
lhe SG (8,196 m) and BCA (1,540 m)
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Further detailed assessments of the alternate BOAs are potentially required to confirm the suitability of the
alternative BOAs, including detailed vegetation mapping, targeted threatened species surveys and fauna habitat
mapping (including identification of potential maternity roost sites for the Large-eared Pied Bat, which is listed
under the NSW BC Act and Commonwealth EPBC Act). The scope of further detailed assessments are pending
advice from the NSW Office of Environment and Heritage (OEH).

Background

Eco Logical Australia (ELA) was engaged by Ulan Coal Mines Limited (UCML) to undertake vegetation community
and cliffline habitat validation within areas that may provide alternate BOAs. It is understood that the alternate
BOAs are under consideration to satisfy UCMLs current Conditions of Approval if the current BOA Crown Land
Conservation Agreements are not successfully agreed.

The alternate BOAs investigated, comprised three land parcels, totalling an area of 1,400 ha, of which 952 ha
have been previously surveyed by either Umwelt or ELA as part of previous impact assessments undertaken
onsite, with 448 ha having not been previously surveyed.

To determine the suitability of the proposed alternate BOAs identified by UCML, ELA undertook an initial
vegetation community and cliffine habitat validation field survey. This validation field survey has broadly
determined if the vegetation communities and cliffiine habitat within the proposed BOAs are consistent those
within the current BOAs.

The vegetation community and cliffline habitat validation was undertaken within three land parcels, totalling an
area of 1,400 ha. The three land parcels include:

. Site 1A — approximately 350 ha
. Site 1B — approximately 157 ha
. Site 1C —~ approximately 823 ha

Methods

Vegetation community and cliffline habitat validation was undertaken by ELA ecologists S47F s47F
S47F andS4TF sver a four day period, from the 26 to 31 October 2018. Vegetation community validation
~ consisted of rapid assessments at numerous locations across the study area to validate the existing vegetation

mapping (approximately 952 ha) and mapping of areas that have not been previously surveyed (approximately

448 ha).

Rapid assessments focused on recording dominant species in each strata layer, vegetation condition, soil type
and landscape position to help determine the relevant PCT, and to help assist in determining if the PCTs meet
any listed Threatened Ecological Community (TEC) under the NSW BC Act and Commonwealth EPBC Act.

Results
Vegetation community validation

The vegetation communities within the study area straddle the boundary between the Southern Brigalow Belt and
the Sydney Basin Interim Biogeographic Regionalisation for Australia (IBRA) Bioregions, with the western edge
of the study area located within 2 to 3 km of the South-west Slopes IBRA bioregion. Being at the boundary of a
number of bioregions, there is understandably intergrading between bioregions, in that one bioregion may extend

into another.
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The occurrences of a number of dominant plant species found within the study area are considered to be located
near the limits of their distributional range. These dominant plant species include:

Eucalyptus crebra (Narrow-leaved Ironbark) — a species which nearly reaches the tip of Cape York is near
the limits of its south-western boundary at Mudgee

Eucalyptus punctata (Grey Gum) — extends from coastal SE Queenstand to Jervis Bay in NSW and is at
its western (imit

Eucalyptus sparsifolia (Narrow-leaved Stringybark) — extends from the eastern Pilliga diagonally south to
Wollongong and is near its western limit.

Although a number of vegetation communily plant species are near their western limits, the PCTs that most
accurately reflect vegetation of the study area are those deriving from work undertaken by Benson (2010) for the
southern Brigalow Belt Biogeographic area and are found entering the Sydney Basin.

Thirteen PCTs were validated and mapped across the three land parcels (maps provided in Attachment A).
These PCTs were disfributed across each land parcel, with eight PCTs validated within Site 1A, five PCTs
validated within Site 1B, and eight PCTs validated and mapped within Site 1C (Table 1). The PCTs validated and
mapped across the land parcels, along with general descriptions for each PCT listed on the Vegetation Information
System database (OEH) include:

Rough-Barked Apple - Red Gum - Yellow Box woodland on alluvial clay to loam soils on valley flats in the
northern NSW South Western Slopes Bioregion and Brigalow Belt South Bioregion (PCT 281) — this PCT
is a widespread community that occurs on black, brown and grey afluvial and colluvial clay loam, loam or
sandy loam soils derived from a range of substrates on valley flats and footslopes in valleys in hill landform
patierns mainly in the Brigalow Belt South Bioregion. Some areas also occur north of Mudgee in the
Guigong-Dunedoo area in the NSW South-western Slopes Bioregion.

Grey Box - cypress pine - red gum woodland on deep sandy loam soil in northern NSW Brigalow Belt
South Bioregion (PCT 374) — this PCT occurs on well drained deep light brown sand loam soils often
derived from granite on lower slopes, valleys in hill landscape patterns in the Yetman district in the far
northern part of the Brigalow Belt South Bioregion in NSW. This community is mainly cleared and
overgrazed with soil erosion in places. Grey Box mainly occurs east of the Great Dividing Range but
extends to the western side of the range as far west as this area. It forms a separate association with
Narrow-leaved lronbark on fine-grained sediments on hills near Ashford in {he Nandewar Bioregion to the
east, and other associations to the south in the Nandewar Bioregion.

Rough-barked Apple - Blakely's Red Gum - Black Cypress Pine woodland on sandy flats, mainly in the
Pilliga Scrub region (PCT 407) — this PCT occurs on clayey sand or sandy clay loam soils derived from
sandstone on valley flats in low hill and rises landscapes mainly in the mid to eastern Pilliga Scrub forests.
Grades into similar riparian woodland along creeks (ID399).

Tumbledown Gum woodland on hills in the northern NSW South Western Slopes Bioregion and southern
Brigalow Belt South Bioregion (PCT 467) — this PCT occurs on shallow to stony brown to red sandy loam
to light clay soils derived from metasediments or granite on hilislopes, hillcrests and gullies in rises, low
hills and hills landform patterns mainly in the Gulgong - Dunedoo - Goolma - Tanner Springs region in the
NSW South-western Slopes Bioregion with minor outliers to the north at the southern edge of the Brigalow
Belt South Bioregion. It is likely also located in the Capertee Valley south of Mudgee. Mostly cleared
and overgrazed with some pasture weed infestation. A poorly protected and threatened community.
Red gum - Rough-barked Apple - Narrow-leaved lronbark - cypress pine grassy open forest on flats and
drainage lines in the Goonoo and surrounding forests, southern Brigalow Belt South Bioregion (PCT 473}
—this PCT occurs on sand to sandy loam soils derived from sandstone or present as alluvium in drainage
depressions, footslopes, and along creeks in low hill landscapes in the Goonoo forest region in the far
south of the Brigalow Belt South Bioregion. This PCT is well represented in reserves.
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+ Inland Scribbly Gumn - Red Stringybark - Black Cypress Pine - Red Ironbark open forest on sandstone
hills in the southern Brigalow Belt South Bioregion and northern NSW South Western Slopes Bioregion
(PCT 477) — this PCT occurs on sandy loam to clayey sands soils derived from sandstone on hillcrests
and hillslopes in hill landform patterns in the Dunedoo - Merriwa region of the extreme south BBS
Bioregion overlapping into the NSW SWS Bioregion. This community grades into a similar community
dominated by Red Ironbark (Eucalyptus fibrosa) (ID478) and also into the Dapper Mugga Ironbark
community (ID403)

* Red Ironbark - Black Cypress Pine - stringybark +/- Narrow-leaved Wattle shrubby open forest on
sandstone in the Gulgong - Mendooran region, southern Brigalow Belt South Bioregion (PCT 478) ~ this
PCT occurs on sandy loam to clayey sand soils derived from sandstone, siltstone, shale or slate on
footslopes, hilicrests and hillslopes in hill and low hili landform patterns in the Dunedoo - Merriwa region
of the exireme south BBS Bioregion overlapping into the NSW SWS Bioregion and upper Hunter Valley
and Capertee Valley. This community grades into a similar community dominated by Inland Scribbly Gum
- Red Stringybark open forest (iD477), into the Dapper Mugga Ironbark community (ID403) and a Narrow-
leaved Ironbark - Black Cypress Pine shrubby community (ID479) on sandstones. Partly cleared.

« Narrow-leaved Ironbark- Black Cypress Pine - stringybark +/- Grey Gum +/~ Narrow-leaved Watlle
shrubby open forest on sandstone hills in the southern Brigalow Belt South Bioregion and Sydney Basin
Bioregion (PCT 479) — this PCT occurs on red-brown loamy clay to sandy loam soils derived from
sandstone, siltstone and shale in hill and low hill landforms in the southern BBS, northern NSW SWS and
north-western Sydney Basin Bioregions.

* Grey Box x White Box grassy open woodland on basalt hills in the Merriwa region, upper Hunter Valley
(PCT 483) —this PCT occurs on brown to black earth, chocolate loam to clay soils derived from basalt on
hillslopes, hilicrests, footslopes and valley flats on rolling hills and low hills on the Merriwa Plain and lower
southern slopes of the Liverpool Range in the upper Hunter Valley in the far south-eastern corner of the
Brigalow Belt South Bioregion. This PCT is mainly cleared, however is listed as part of the grassy box-
gum woodiand EEC in both the EPBC and NSW TSC Acts. Threatened by fragmentation, weed invasion,
tree dieback and intensive agricultural development of ground cover. Very poorly or not represented in
protected areas as of 2009,

» Derived tall spear grass grassland on mainly basalt hills of the Liverpool Plains, Liverpool Range and in
the upper Hunter Valley (Merriwa district), south-eastern Brigalow Be/t South Bioregion (PCT 484) — this
PCT occurs on black or brown clay soils derived from fine-grained sedimentary or basalt substrates on
flats, hillslopes, hilicrests and gullies in low hill and hill landforms mainly in the Liverpooi Plains, Liverpool
Ranges and Kerrabee {BRA sub-regions.

v Narrow-leaved lronbark +/- Grey Box grassy woodland of the upper Hunter Valley, mainly Sydney Basin
Bioregion (PCT 623) — this PCT occurs on brown clay soil derived from fine-grained sedimentary
substrates on hilicrests and upper hilislopes in hill and low hill landforms from 70 m to 350 m altitude with
about 1000 mm rainfall in the central to upper parts of the Hunter Valley around Scone. Not well protected
in reserves and mostly cleared.

« large-fruited Grey Gum - Narrow-leaved Stringybark open forest on sheltered sandstone hillslopes in the
Scone region of the upper Hunter Valley (PCT 624) — this PCT occurs on shallow sandy loam soil derived
from conglomerate or sandstone substrate on sheltered hillslopes in the Scone region of the upper Hunter
Valley mainly in the Sydney Basin Bioregion.

o Blakely's Red Gum - Narrow-leaved Ironbark - Rough-barked Apple shrubby woodland of the upper
Hunter (PCT 1607) — this PCT is found on valiey flats and lower slopes within the ranges of central and
upper Hunter Valley and Northern Wollemi NP at mid to low elevations on sandstone.

The breakdown of the area of each PCT within each land parce! surveyed is provided below in Table 1. The
dominant PCTs across all three land parcels include Tumbledown Gum woodland on hills in the northem NSW
South Western Slopes Bioregion and southem Brigalow Belt South Bioregion (Site 1C only), Red lronbark - Black
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Cypress Pine - stringybark +/- Narrow-leaved Waitle shrubby open forest on sandstone in the Guigong -
Mendooran region, southern Brigalow Belt South Bioregion (Site 1A, Site 1B and Site 1C), and Narrow-lcaved
Ironbark- Black Cypress Pine - siringybark +/- Grey Gum +/- Narrow-leaved Wattle shrubby open forest on
sandstone hills in the southern Brigalow Belt South Bioregion 2nd Sydney Basin Bioregion (Site 1A, Site 1B and
Site 1C).

Table 1: PCT breakdown per land parcel

281 Rough-Barked Apple - red gum - Yellow Box woodland on alluvial clay 2123
to loam sails on valiey flats in the northern NSW South Western Slopes
Bioregion and Brigalow Belt South Bioregion

374 Grey Box - cypress pine - red gum woodland on deep sandy loam soil in 123.18
norther HSW Brigalow Belt South Bioregion

401 Rough-barked Apple - Blakely's Red Gum - Black Cypress Pine | 17.26 24 48 146 78
woodland on sandy flats, mainly in the Pilliga Scrub region

461 Tumbledown Gum woodland on hills in the northern NSW South 330.58
Western Slopes Bioregion and southern Brigalow Belt South Bioregion

473 Red gum - Rough-barked Apple - Narrow-leaved lronbark -cypress pine 29.29
grassy open forest on flats and drainzge lines in the Goonoo and
surrounding forests, southern Brigalow Belt South Bioregion

477 lntand Scribbly Gum - Red Stringybark - Black Cypress Pine - Red 4.08
Ironbark open forest on sandstone hills in the southern Brigalow Belt
South Bioregion and northern NSW South Western Slopes Bioregion

478 Red lronbark - Black Cypress Pine - stringybark +/- Narrow-leaved | 161.36 47 46 65 60
Wattle shrubby open forest on sandstone in the Gulgong - Mendooran
region, southern Brigalow Belt South Bioregion

479 Narrow-leaved Ironbark- Black Cypress Pine - stringybark +/- Grey Gum | 86.42 8.79 83.29
+(- Narrow-leaved Wallle shrubby vpen furest on sandsione hills in the
southern Brigalow Bell South Bioregion and Sydney Basin Bioregion

483 | Grey Box x White Box grassy open woodland on basalt hills in the | 1.71
Merriwa region, upper Hunter Valley

484 | Derived tall spear grass grassland on mainly basalt hills of the Liverpoo! | 2.87
Plains, Liverpool Range and in the upper Hunter Valley (Merriwa
district), south-eastern Bricalow Belt South Bioregion

623 | Narrow-leaved lronbark +/- Grey Box grassy woodland of the upper | 49.44
Hunter Valley, mainly Sydney Basin Bioregion

Page §



ECO LOGICAL AUSTRALIA PTY LTD

Site 1A | Site 1B | Site 1C | Total

LAY (ha) (ha) (ha) (ha)

624 Large-fruited Grey Gum - Narrow-leaved Siringybark open forest on | 15.53 7273 68.57 156.83
shellered sandstone hillslopes in the Scone region of the upper Hunter
Valley

1607 | Blakely's Red Gum - Narrow-leaved lronbark - Rough-barked Apple | 12.74 1274
shrubby woodiand of the upper Hunter

Cleared Pasture 2515 | 2545

TOTAL | 347.33 | 157.54 | 893.67

Vegetation mapping completed across the alternative BOAs has been compared with vegetation mapping
completed across existing BOAs al UCML where parcels of the exisling BOAs are located on Crown Land. The
existing BOAs that contain Crown L and include SG and BCA.

PCTs that are common across both the existing BOAs (SG and BCA) and allernalive BOAs include Red hronbark
- Black Cypress Pine - stringybark +/- Narrow-leaved Wattle shrubby open forest on sandstone in the Gulgong -
Mendooran region, southern Brigalow Belt South Bioregion (PCT 478), and Narrow-leaved Ironbark- Black
Cypress Pine - stringybark +/- Grey Gum +/- Narow-leaved Wattle shrubby open forest on sandstone hills in the
southern Brigalow Belt South Bioregion and Sydney Basin Bioregion (PCT 479).

lable 2 shows the PCTs present within the Crown Land owned areas of Spiing Gully and Brokenback
Conservation Areas only. Areas of these Conservation Areas that are owned by UCML or private landowners
has been excluded.

Table 2: Comparison of PCT breakdown between current and alternate BOAs

7 Current BOAs (ha) Alternate BOAs
PCT _ e
SG BCA | Total | SitedA | Site 1B | Site 1C | Total

281 0 2123 | 2123
374 0 123.18 -.'1-2'3,13
401 0| 1726| 2448 14678 18852
461 0 33056 | 330,58
473 | 0 2929 || 5'.'\2'_5_@';:'2__6
(a7 | | 0 4.08 4.08
478 2303| 662 4965 | 16136| 47.46| 6560 1
479 28| uoal e642| 875| 8329
481 1,35475 | 14.25 0
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Cliffline validation

Cliffline habitat within the alternative BOAs consists of cliffline habitat previously mapped within the UCML project
area. Field observations did NOT make any changes to the mapped cliffine habitat (Attachment B). Site 1A
has 2,184 m of mapped cliffline habitat, Site 1B has 2 857 m of mapped cliffline habitat, and Site 1C has 7,817 m
of mapped cliffline habitat.

In comparison to the existing BOAs (SG and BCA), the three alternative BDAs have a comhined cliffine habitat
length of 12,858 m, which is 3,122 m more than the existing BOAs (SG has 8,196 m of mapped cliffline habitat,
and BCA has 1,540 m of mapped cliffiine habitat).

Threatened Ecological Communities and species

The threatened ecological community, Box-Guim Woodland, can potentially be attributed to three PCTs within the
alternative BOAs, PCT 281, PCT 483 and PCT 484 (Attachment C). These PCTs could potentially meet the
listing criteria for White Box Yellow Box Blakely's Red Gum Woodland listed as an EEC under the NSW BC Acl,
and White Box-Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native Grassland listed as a CEEC
under the Commonwealih EPBC Act. The total area of potential EEC/CEEC within the alternative BOAs is 25.81
ha.

In comparison to the existing BOAs (SG and BCA), the three alternative BOAs have 25 81 ha more EEC/CEEC,
with both the SG and BCA BOAs coniaining no EEC/CEEC.

Threatened flora and fauna species observed within the potential alternative BOAs included one threatened flora
species and four threatened fauna species (Attachment D), and include:

. Acacia ausfeldii (Ausfeld's Wattle)  vulncrable under the BC Act, and was located at one location
within Site 1A and two locations within Site 1B

. Calyptorhynchus lathami (Glossy Black-cockatoo) - vulnerable under the BC Act, was observed at
two locations within Site 1A, one location within Site 1B and one location within Site 1C
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. Grantiella picta (Painted Honeyeater) — vulnerable under the BC Act and EPBC Act, was observed
at four locations within Site 1A, one location within Site 18 and two locations within Site 1C

o Chthonicola sagiltata (Speckled Warbler) — vuinerable under the BC Act, and was observed at one
location within Site 1A

° Climacteris picumnus victoriae (Brown Treecreeper (eastern subspecies)) - vulnerable under the BC
Act, and was observed at one location within Site 1B.

Yours sincerely,

Resource Sector Lead ~ NSW & QLD
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Attachment A - Vegetation community mapping
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Attachment C — Cliffline habitat mapping
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Attachment D - Threatened species locations
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Document 11

From: s22

To: "Bradley.Tanswell@glencore.com.au"”

Cc: s22

Subject: RE: Ulan Coal Mine Offsets [SEC=OFFICIAL]

Date: Tuesday, 18 June 2019 2:53:55 PM

Hi Brad,

I’'m following up on your letter dated 24 May 2019 to S22 and S22 regarding

offsets for Ulan Coal projects.

Before the Department can respond to your proposal to use a Covenant on Title under the
Conveyancing Act 1919 (NSW) as a protection mechanism for the potential offset area at Farrs
Hill, the Department needs clarification on several matters. Could you please clarify the
following:

o The Brokenback Conservation Area was referred to in the approval conditions for the Ulan
Coal Continued Operations project (EPBC 2009/5252). Is it correct that the Farrs Hill
arrangements are intended to be an offset exclusively to meet the conditions of that
EPBC approval, not also for the $22 ?

e Your letter refers to the Brokenback covenant needing to meet the requirements of
Condition 2 of the EPBC Act approval. Condition 2 refers only to the Bobadeen East
offset areas. Is this intended to be a reference to meeting the requirements of Condition
47?

e |s the Covenant on Title you are considering a section 88B covenant? If so, please provide a
draft text of the potential covenant, or at least of the provisions of the covenant relating
to environmental management?

o |f the covenant is not a section 88B covenant, please provide details of the nature of the
covenant, including the circumstances under which it could be amended or removed at
some point in the future, and any safeguards you propose in order to prevent such
actions.

o Please confirm whether the covenant (whether section 88B or not) would be capable of
preventing:

0 use of the land by mining or other extractive industries (including purely
underground mining),

o clearing of the land by any person, or

0 any other form of development.

e Please confirm how the covenant would address impacts by actions occurring outside of
the covenanted area, but still impacting upon the key environmental values of the
covenanted area.

Additionally, your letter advised that the Conservation Agreement for the Bobadeen Offset area
has been signed and returned to the NSW Biodiversity Conservation Trust, but were still
undergoing final checks. Could you please advise on the current status of that Conservation
Agreement, whether it covers the Bobadeen East Offset area, and provide a copy of the signed
agreement(s) for the Department’s records?

Thank you,

Regards,

S22

Post Approvals Section | Assessments and Post Approvals Branch | Environment Standards Division | Phone:

s22

From: Bradley.Tanswell@glencore.com.au [mailto:Bradley.Tanswell@glencore.com.au]
Sent: Friday, 24 May 2019 1:31 PM
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To:S22 <)S22 environment.gov.au>

Cc:822 <822 @environment.gov.au>; Robyn.Stoney@glencore.com.au
Subject: Ulan Coal Mine Offsets

His22 ands22 |,
Please find attached a letter providing an update on the status of Securing Ulan Coal Mine Ltd’s
approved offset areas and requesting approval from the Department for the use of a Conservation
Covenant under the Conveyancing Act 1919 for the portion of the Brokenback Conservation Area
located on the property “Farrs Hill”.
| have been advised S22 is no longer with the Department, and S22 | now holds S22
position. If this is incorrect can you please refer this onto 22 | as well.
Please call me if you have any questions in relation to this.
Regards,
Brad
Brad Tanswell
Environment and Community Coordinator
Ulan Coal Mines - A Glencore managed company
S47F
s47F
F: +61 2 6372 5333
E: Bradley. Tanswell@glencore.com.au

www.ulancoal.com.au
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LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are strictly confidential and they
may not be used or disclosed by someone who is not a named recipient.
If you have received this electronic communication in error please notify the sender by replying to this electronic communication

inserting the word "misdirected" as the subject and delete this communication from your system.
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From: Bradley.Tanswell@glencore.com.au

To: s22

Cc: s22

Subject: RE: Ulan Coal Mine Offsets [SEC=OFFICIAL]
Date: Thursday, 20 June 2019 12:20:06 PM
Mornings22 |,

Thanks for your message. | will seek the answers to these questions (noting some will require legal input) and
provide a response as soon as | can.

Regards

Brad
Brad

Tanswell

Environment and Community Coordinator

Ulan

Coal Mines - A Glencore managed company

s47F

s22

F:+61 2 63725333
E: Bradley.Tanswell@glencore.com.au

www.ulancoal.com.au

From:S22
Sent: Tuesday, 18 June 2019 2:54 PM
To: Tanswell, Bradley (Ulan No 3 - AU)
Cc:522
Subject: RE: Ulan Coal Mine Offsets [SEC=OFFICIAL]
External sender
Hi Brad,
I’m following up on your letter dated 24 May 2019 to S22 ands22 regarding
offsets for Ulan Coal projects.
Before the Department can respond to your proposal to use a Covenant on Title under the
Conveyancing Act 1919 (NSW) as a protection mechanism for the potential offset area at Farrs

Hill,

the Department needs clarification on several matters. Could you please clarify the

following:

¢ The Brokenback Conservation Area was referred to in the approval conditions for
the Ulan Coal Continued Operations project (EPBC 2009/5252). Is it correct that
the Farrs Hill arrangements are intended to be an offset exclusively to meet the
conditions of that EPBC approval, not also for the S22

?

e Your letter refers to the Brokenback covenant needing to meet the requirements of
Condition 2 of the EPBC Act approval. Condition 2 refers only to the Bobadeen
East offset areas. Is this intended to be a reference to meeting the requirements
of Condition 4?

e |s the Covenant on Title you are considering a section 88B covenant? If so, please
provide a draft text of the potential covenant, or at least of the provisions of the
covenant relating to environmental management?

o If the covenant is not a section 88B covenant, please provide details of the nature
of the covenant, including the circumstances under which it could be amended or
removed at some point in the future, and any safeguards you propose in order to
prevent such actions.

¢ Please confirm whether the covenant (whether section 88B or not) would be
capable of preventing:

o use of the land by mining or other extractive industries (including purely
underground mining),


A25562
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o clearing of the land by any person, or
o any other form of development.
¢ Please confirm how the covenant would address impacts by actions occurring
outside of the covenanted area, but still impacting upon the key environmental
values of the covenanted area.
Additionally, your letter advised that the Conservation Agreement for the Bobadeen Offset area
has been signed and returned to the NSW Biodiversity Conservation Trust, but were still
undergoing final checks. Could you please advise on the current status of that Conservation
Agreement, whether it covers the Bobadeen East Offset area, and provide a copy of the signed
agreement(s) for the Department’s records?
Thank you,
Regards,
S22

Post Approvals Section | Assessments and Post Approvals Branch | Environment Standards Division | Phone:

S22

From: Bradley.Tanswell@glencore.com.au [mailto:Bradley.Tanswell@glencore.com.aul]
Sent: Friday, 24 May 2019 1:31 PM

To:S22 <822 @environment.gov.au>

Cc:S22 <822 @environment.gov.au>; Robyn.Stoney@glencore.com.au
Subject: Ulan Coal Mine Offsets

HiS22 andS22 |,

Please find attached a letter providing an update on the status of Securing Ulan Coal Mine Ltd’s approved offset

areas and requesting approval from the Department for the use of a Conservation Covenant under the
Conveyancing Act 1919 for the portion of the Brokenback Conservation Area located on the property “Farrs
Hill”.

| have been advised S22 | is no longer with the Department, andS22  now holdsS22 | position. If this is
incorrect can you please refer this onto$22 | as well.

Please call me if you have any questions in relation to this.

Regards,

Brad

Brad Tanswell

Environment and Community Coordinator

Ulan Coal Mines - A Glencore managed company

S47F

S47F

F:+612 6372 5333

E: Bradley.Tanswell@glencore.com.au

www.ulancoal.com.au
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LEGAL DISCLAIMER. The contents of this electronic communication and any attached documents are strictly confidential and they
may not be used or disclosed by someone who is not a named recipient.
If you have received this electronic communication in error please notify the sender by replying to this electronic communication

inserting the word "misdirected" as the subject and delete this communication from your system.
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