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ANNEXURE A — CONDITIONS OF APPROVAL

Part A — Conditions specific to the action

Impacts

1.

The approval holder must ensure that clearing of protected matters within the proposed
action area is limited to the area marked as ‘development area’ in Attachment 1.

Compensation measures

2.

To offset the impacts on 3.3 ha of SSTF and 0.37 ha of CPW, the approval holder must ensure
that 8 ha of SSTF and 0.8 ha of CPW is secured within onsite offset areas prior to the
commencement of the action.

To offset the impacts on 1.79 ha of SSTF, the approval holder must secure a minimum of 4 ha
of SSTF at the Fernhill Central West biobanking site prior to the commencement of the
action.

To compensate for impacts on 0.85 ha of SSTF, and 0.17 ha of CPW, not compensated
through offsetting through Conditions 2 and Condition 3, the approval holder must submit,
for the Minister’s approval, an offset strategy in accordance with the EPBC Act
environmental offsets policy. The offset strategy must outline how these impacts will be
offset in perpetuity. The offset strategy should be submitted at least three months prior to
the intended commencement date. The approval holder must not commence the action
unless the offset strategy has been approved by the Minister.

To compensate for impacts on Koala and the GHFF the approval holder must submit, for the
Minister’s approval, an offset strategy in accordance with the EPBC Act environmental
offsets policy. The offset strategy must outline how these impacts will be offset in perpetuity.
The offset strategy should be submitted at least three months prior to the intended
commencement date. The approval holder must not commence the action unless the offset
strategy has been approved by the Minister.

Note: Koala and GHFF strategies may be prepared and submitted separately.

Within 10 business days of securing the relevant offsets specified in Condition 2 - 5, the
approval holder must provide the Department with evidence of when the offsets were
secured and what mechanism was used to secure the offsets.

Prior to the commencement of the action, the approval holder must prepare and implement
a Koala Management Plan for the proposed action area to the satisfaction of the Minister.
This must include provisions for the approval holder to contribute at least $100,000 each year
for five years to fund activities outlined in the plan. The approval holder must provide the
Department with evidence of the Koala Recovery Team’s endorsement of the Koala
Management Plan prior to the commencement of the action.

Construction environmental management plan

8.

At least three months prior to the commencement of the action, the approval holder must
submit a construction environmental management plan (CEMP) for the Minister’s approval to
avoid and mitigate potential indirect impacts on protected matters in the onsite offset areas
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and the Council Reserve as a result of construction. If the Minister approves the CEMP, then
the approved CEMP must be implemented.

9. The approval holder must not commence the action unless the Minister has approved the
CEMP in writing.

10. The CEMP must be consistent with the Department’s Environmental Management Plan
Guidelines, and must include:

a. The CEMP environmental objectives, relevant to protected matters and a reference to
EPBC Act approval conditions to which the CEMP refers;

b. A table of commitments made in the CEMP to achieve the objectives, and a reference
to where the commitments are detailed in the CEMP;

C. Details of the parties responsible for undertaking management actions;

d. A description of management actions that will be implemented pre, during and post
construction, including for stormwater discharge and road runoff, sediment and
erosion control, invasion by exotic species and weeds, and fencing and access;

e. Hygiene protocols to minimise the risk of spread of Phytophthora cinnamomi,

f. Reporting and review mechanisms, and documentation standards to demonstrate
compliance with the CEMP;

g. An assessment of risks to achieving the CEMP environmental objectives and risk
management strategies that will be applied;

h. Impact avoidance, mitigation and/or repair measures, and their timing; and
i A monitoring program, which must include:

i measurable performance indicators;

ii. trigger values for corrective actions;

iii. the timing and frequency of monitoring to detect changes in the performance
indicators and timely detection of trigger values; and

iv. proposed corrective actions, if trigger values are reached.
Vegetation management plan

11. At least three months prior to the commencement of the action, the approval holder must
submit a vegetation management plan for the protection of protected matters in the Council
Reserve, for the Minister’s approval. If the Minister approves the vegetation management
plan, then the approved vegetation management plan must be implemented.

12. The approval holder must not commence the action unless the Minister has approved the
vegetation management plan in writing.
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13. The vegetation management plan must be consistent with the Department’s Environmental
Management Plan Guidelines, and must include:

a. The vegetation management plan environmental objectives, relevant to protected
matters and a reference to EPBC Act approval conditions;

b. A table of commitments made in the vegetation management plan to achieve the
objectives, and a reference to where the commitments are detailed in the vegetation
management plan;

C. Details of the parties responsible for undertaking management actions;

d. Reporting and review mechanisms, and documentation standards to demonstrate
compliance with the vegetation management plan;

e. An assessment of risks to achieving the vegetation management plan environmental
objectives and risk management strategies that will be applied;

f. Impact avoidance, mitigation and/or repair measures, and their timing; and
g. A monitoring program, which must include:

i measurable performance indicators;

ii. trigger values for corrective actions;

iii. the timing and frequency of monitoring to detect changes in the performance
indicators and trigger values; and

iv. proposed corrective actions, if trigger values are reached.

Part B — Standard administrative conditions

Notification of date of commencement of the action

14. The approval holder must notify the Department in writing of the date of commencement of
the action and the date of commencement of each stage of the action within 10 business
days after the date of commencement of the action or the relevant stage of the action.

15. If the commencement of the action does not occur within 5 years from the date of this
approval, then the approval holder must not commence the action without the prior written
agreement of the Minister.

Compliance records
16. The approval holder must maintain accurate and complete compliance records.

17. If the Department makes a request in writing, the approval holder must provide electronic
copies of compliance records to the Department within the timeframe specified in the
request.

Note: Compliance records may be subject to audit by the Department or an independent auditor in accordance with
section 458 of the EPBC Act, and or used to verify compliance with the conditions. Summaries of the result of an audit
may be published on the Department’s website or through the general media.
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Preparation and publication of plans
18. The approval holder must:
a. submit plans electronically to the Department for approval by the Minister;

b. publish each plan on the website within 20 business days of the date the plan is approved
by the Minister or of the date a revised action management plan is submitted to the
Minister, unless otherwise agreed to in writing by the Minister;

c. exclude or redact sensitive ecological data from plans published on the website or
provided to a member of the public; and

d. keep plans published on the website until the end date of this approval.
Annual compliance reporting

19. The approval holder must prepare a compliance report for each 12 month period following the
date of commencement of the action, or as otherwise agreed to in writing by the Minister. The
approval holder must:

a. publish each compliance report on the website within 60 business days following the
relevant 12 month period;

b. notify the Department by email that a compliance report has been published on the
website within five business days of the date of publication;

c. keep all compliance reports publicly available on the website until this approval expires;

d. exclude or redact sensitive ecological data from compliance reports published on the
website; and

e. where any sensitive ecological data has been excluded from the version published, submit
the full compliance report to the Department within 5 business days of publication.

Note: Compliance reports may be published on the Department’s website.
Reporting non-compliance

20. The approval holder must notify the Department in writing of any: incident; non-compliance
with the conditions; or non-compliance with the commitments made in plans. The notification
must be given as soon as practicable, and no later than two business days after becoming aware
of the incident or non-compliance. The notification must specify:

a. the condition which is or may be in breach; and
b. ashort description of the incident and/or non-compliance.

21. The approval holder must provide to the Department the details of any incident or non-
compliance with the conditions or commitments made in plans as soon as practicable and no
later than 10 business days after becoming aware of the incident or non-compliance, specifying:
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a. any corrective action or investigation which the approval holder has already taken or
intends to take in the immediate future;

b. the potential impacts of the incident or non-compliance; and

c. the method and timing of any remedial action that will be undertaken by the approval
holder.

Independent audit

22. The approval holder must ensure that independent audits of compliance with the conditions

are conducted as requested in writing by the Minister.

23. For each independent audit, the approval holder must:

a. provide the name and qualifications of the independent auditor and the draft audit criteria
to the Department;

b. only commence the independent audit once the audit criteria have been approved in
writing by the Department; and

c. submit an audit report to the Department within the timeframe specified in the approved
audit criteria.

24. The approval holder must publish the audit report on the website within 10 business days of

receiving the Department’s approval of the audit report and keep the audit report published on
the website until the end date of this approval.

Revision of action management plans

25.

26.

27.

The approval holder may, at any time, apply to the Minister for a variation to an action
management plan approved by the Minister under condition 9 or condition 12, or as
subsequently revised in accordance with these conditions, by submitting an application in
accordance with the requirements of section 143A of the EPBC Act. If the Minister approves a
revised action management plan (RAMP) then, from the date specified, the approval holder
must implement the RAMP in place of the previous action management plan.

The approval holder may choose to revise an action management plan approved by the
Minister under condition 9 or condition 12, or as subsequently revised in accordance with these
conditions, without submitting it for approval under section 143A of the EPBC Act, if the taking
of the action in accordance with the RAMP would not be likely to have a new or increased
impact.

If the approval holder makes the choice under condition 26 to revise an action management
plan without submitting it for approval, the approval holder must:

a. notify the Department in writing that the approved action management plan has been
revised and provide the Department with:

i an electronic copy of the RAMP;
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ii. an electronic copy of the RAMP marked up with track changes to show the
differences between the approved action management plan and the RAMP;

iii. an explanation of the differences between the approved action management plan
and the RAMP;

iv. the reasons the approval holder considers that taking the action in accordance with
the RAMP would not be likely to have a new or increased impact; and

V. written notice of the date on which the approval holder will implement the RAMP
(RAMP implementation date), being at least 20 business days after the date of
providing notice of the revision of the action management plan, or a date agreed to in
writing with the Department.

b. subject to condition 29, implement the RAMP from the RAMP implementation date.

The approval holder may revoke its choice to implement a RAMP under condition 26 at any time
by giving written notice to the Department. If the approval holder revokes the choice under
condition 26, the approval holder must implement the previous action management plan
approved by the Minister.

If the Minister gives a notice to the approval holder that the Minister is satisfied that the taking
of the action in accordance with the RAMP would be likely to have a new or increased impact,
then:

a. condition 26 does not apply, or ceases to apply, in relation to the RAMP; and

b. the approval holder must implement the action management plan specified by the Minister
in the notice.

At the time of giving the notice under condition 29, the Minister may also notify that for a
specified period of time, condition 26 does not apply for one or more specified action
management plans.

Note: conditions 28, 29, 30 and 31 are not intended to limit the operation of section 143A of the EPBC Act which allows
the approval holder to submit a revised action management plan, at any time, to the Minister for approval.

Completion of the action

31.

Within 30 days after the completion of the action, the approval holder must notify the
Department in writing and provide completion data.

Part C - Definitions

32.

In these conditions, except where contrary intention is expressed, the following definitions are
used:

a. BioBanking — the New South Wales Government’s biodiversity credit and offset scheme of
that name created under the Threatened Species Conservation Act 1995 (NSW), as
amended and repealed or an equivalent scheme under a successor mechanism under the
Biodiversity Conservation Act 2016 (NSW).
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Business days means a day that is not a Saturday, a Sunday or a public holiday in New
South Wales.

Cleared means the cutting down, felling, thinning, logging, removing, killing, destroying,
poisoning, ringbarking, uprooting or burning of SSTF or CPW.

Commencement of the action means the first instance of any specified activity associated
with the action including clearance of vegetation and construction of any infrastructure.
Commencement does not include minor physical disturbance necessary to:

i. undertake pre-clearance surveys or monitoring programs;

ii. install signage and /or temporary fencing to prevent unapproved use of the proposed
action area; and

iii. protect environmental and property assets from fire, weeds and pests, including
erection or construction of fencing and signage, and maintenance or use of existing
surface access tracks, if agreed in writing by the Department.

Completion data means an environmental report and spatial data information clearly
detailing how the conditions of this approval have been met. The Department’s preferred
spatial data format is ESRI shapefile, including containing '.shp, '.shx' and '.dbf' files and
other files capturing attributes including at least the EPBC reference and a '.prj' file or
specification of the projection/geographic coordinate system used.

Completion of the action means the time at which all approved conditions (except
condition 31) have been fully met.

Compliance records means all documentation or other material in whatever form required
to demonstrate compliance with the conditions of approval in the approval holder’s
possession or that are within the approval holder’s power to obtain lawfully;

Compliance reports means written reports:

i. providing accurate and complete details of compliance, incidents, and non-compliance
with the conditions and the plans;

ii. consistent with the Department’s Annual Compliance Report Guidelines (2014)

iii. include a shapefile of any clearance of any protected matters, or their habitat,
undertaken within the relevant 12 month period; and

iv. annexing a schedule of all plans prepared and in existence in relation to the conditions
during the relevant 12 month period.

Construction means the creation and development of services (sewerage, electricity,
water, stormwater), the use of heavy equipment for the purposes of breaking ground for
buildings or infrastructure, and the building of infrastructure associated with the action.
This does not include preparatory works such as the erection of signage or temporary
fencing.
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Council reserve means the area designated as ‘Council Reserve (Proposed Biobanking
Site)’ on the map at Attachment 4.

CPW means the Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest
ecological community listed as critically endangered under the EPBC Act and shown on the
map at Attachment 2.

Department means the Australian Government agency responsible for administering the
EPBC Act.

EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).

EPBC Act environmental offset policy means the document: Department of Sustainability,
Environment, Water, Population and Communities (2012). Environment Protection and
Biodiversity Conservation Act 1999 Environmental Offset Policy. Commonwealth of
Australia, Canberra.

Evidence means documentation from the relevant authority showing that the offset has
been secured.

Fernhill Central West biobanking site means the area designated as ‘Offset (4 ha)’ in the
map at Attachment 5.

Grey-headed Flying-fox means Pteropus poliocephalus listed as vulnerable under the EPBC
Act, within habitat shown on the map at Attachment 3

Impact/ Impacted means any measureable direct or indirect disturbance/change that
occurs as a result of any activity associated with the proposed action.

Incident means any event which has the potential to, or does, impact on protected
matters.

Independent audit: means an audit conducted by an independent and suitably qualified
person as detailed in the Environment Protection and Biodiversity Conservation Act 1999
Independent Audit and Audit Report Guidelines (2015).

like-for-like credits has the meaning given under the Threatened Species Conservation Act
1995 (NSW) (now repealed), or an equivalent biodiversity offsetting mechanism under the
Biodiversity Conservation Act 2016 (NSW) and includes the retirement of credits from the
following plant community types:

SSTF (Shale SandstoneTranstion Forest in the Sydney Basin Bioregion)

i. Narrow-leaved Ironbark — Broad-leaved Ironbark — Grey Gum open forest of the edges
of the Cumberland Plain, Sydney Basin Bioregion

ii. Broad-leaved Ironbark — Melaleuca decora shrubby open forest on clay soils of the
Cumberland Plain, Sydney Basin Bioregion

iii. Turpentine — Grey Ironbark open forest on shale in the lower Blue Mountains, Sydney
Basin Bioregion.
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CPW (Cumberland Plain Woodland)
i. Shale Hills Woodland
ii. Cumberland Shale Hills Woodland

iii. Grey Box-Forest Red Gum grassy woodland on shale of the southern Cumberland Plain,
Sydney Basin

Koala means the combined populations of Queensland, New South Wales and the
Australian Capital Territory) (Phascolarctos cinereus (combined populations of Qld, NSW
and the ACT) listed as vulnerable under the EPBC Act within habitat shown on the map at
Attachment 3.

Minister means the Australian Government Minister administering the EPBC Act including
any delegate thereof.

New or increased impact means a new or increased environmental impact or risk relating
to any protected matter, when compared to the likely impact of implementing the action
management plan that has been approved by the Minister under condition 9 or condition
12, including any subsequent revisions approved by the Minister, as outlined in the
Guidance on ‘New or Increased Impact’ relating to changes to approved management plans
under EPBC Act environmental approvals (2017).

Offset attributes — mean an “.xIs’ file capturing relevant attributes of the offset site,
including the EPBC Act reference ID number, the physical address of the offset site,
coordinates of the boundary points in decimal degrees, the EPBC Act protected matters
that the offset compensates for, any additional EPBC Act protected matters that are
benefiting from the offset, and the size of the offset in hectares.

Onsite offset areas means the area designated ‘Proposed BioBank Sites (Applications
Submitted)’ at Attachment 4.

Plan(s) means any of the documents required to be prepared, approved by the Minister,
and/or implemented by the approval holder and published on the website in accordance
with these conditions (includes action management plans and/or strategies).

Proposed action area means the area designated as ‘Study Area’ on the map at
Attachment 1.

Protected matter(s) means protected fauna and other matters protected by Part 3 of the
EPBC Act, including SSTF and CPW.

Retirement means a change in the status of a credit such that the credit can no longer be
bought or sold.

Shapefiles — means an ESRI Shapefile containing “.shp’, ‘.shx’ and ‘.dbf’ files and other files
capturing attributes of the offset site, including the shape, EPBC Act reference ID number
and protected matters present at the relevant site. Shapefile files must also include either
a '.prj' file or specification of the projection/geographic coordinate system used.

Attributes should also be captured in “.xls’ format.

10



ff.

g8.

hh.

i

kk.

R Australian Government

*  Department of the Environment and Energy

Secure/secured means long-term protection under a legal mechanism that is either:

retirement of sufficient like-for-like credits in accordance with the New South Wales
Government’s BioBanking Scheme created under the Threatened Species
Conservation Act 1995 (NSW), as amended and repealed or an equivalent biodiversity
offsetting mechanism under the Biodiversity Conservation Act 2016 (NSW); OR

another legal mechanism that has been endorsed in writing by the Minister.

Sensitive ecological data means data as defined in the Australian Government Department
of the Environment (2016) Sensitive Ecological Data — Access and Management Policy V1.0.

Successor mechanism - any biodiversity offsetting mechanism legislated and implemented
by the New South Wales Government to replace, or as a successor to, BioBanking. Such a
mechanism is only acceptable for the purposes of this approval if it:

i. isincluded in a bilateral agreement under the EPBC Act (either referenced directly in
the agreement, or as part of a wider process that is adopted in a bilateral agreement)
OR

ii. has been agreed by the Department in writing to the approval holder or the title
holder as being an appropriate successor mechanism.

SSTF means the Shale Sandstone Transition Forest of the Sydney Basin Bioregion ecological
community listed as critically endangered under the EPBC Act and Act and shown on the
map at Attachment 2.

Suitably qualified person means a person who has professional qualifications, training,
skills and/or experience related to the nominated subject matter and can give authoritative
independent assessment, advice and analysis on performance relative to the subject
matter using the relevant protocols, standards, methods and/or literature.

website means a set of related web pages located under a single domain name attributed
to the approval holder and available to the public.

ATTACHMENTS

Attachment 1 — Map showing proposed action area

Attachment 2 — Map showing the extent of SSTF (Dark green) and CPW (Dark orange) within the
proposed action area. Impacted areas are those areas outside the green lines.

Attachment 3 — Map showing the extent of Koala and Grey-headed Flying Fox habitat within the
proposed action area

Attachment 4 — Map showing onsite offset areas and Council Reserve (Proposed BioBank site)

Attachment 5 — Map of Fernhill Central West biobanking site
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ATTACHMENTS

Attachment 1 — Map showing proposed action area
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Attachment 2 — Map showing the extent of SSTF (Dark green) and CPW (Dark orange) within the
proposed action area. Impacted areas are those areas outside the green lines.
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Attachment 3 — Map showing the Extent of Koala and Grey-headed Flying Fox habitat within the
proposed action area.
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Attachment 4 — Map showing onsite offset areas and Council Reserve (Proposed BioBank site)
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Attachment 5 — Map of Fernhill Central West biobanking site
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From: Humphries, Robert <RobertH@ecoaus.com.au>

Sent: Thursday, 30 August 2018 11:47 AM

To: s22 ;522

Cc: Anderson, Mark (Australia); Darryl Kite s47F
S47F

Subject: EPBC 2015/7599 Mt Gilead Revised TEC impacts and Buffers

Attachments: Mt Gilead TEC Buffers _20180820.jpg; Patches.jpg; Revised EPBC Buffer Impacts_
270818.xlsx

s22  [s22

Further to our meeting in Canberra on 15™ August where you advised that your line management advice was that
the 30m TEC buffers could not include any portion of a road, we have revised the buffers and associated impacts as
per the attached figure.

Specify, the buffers now do not include any part of a perimeter road/footpath/cycleway or any of the landscaped
detention basins. Where “Passive” open space adjoins proposed offset areas, we have provided 50% (15m) of the
buffer in the open space as per previous agreement and conservation listing advice . As indicated previously, the
open space will be subject to ‘landscape’ plantings of CPW/SSTF canopy species.

The attached figure shows an outer and inner buffer area of 15m each and in places you will note that in addition to
these buffers, there are many places where there will be landscaped detention basins and open space adjacent to
the proposed offset areas further separating these areas from perimeter roads and urban development.

The revised impact figures have included all EPBC Act condition vegetation in development areas, roads, detention
basins and open space as 100% impacted/lost as per previous calculations and ‘partial’ impacts to any EPBC
vegetation in buffer areas at 20% and 5% in outer and inner buffer areas respectively (i.e. any impacts to EPBC Act
vegetation in buffer areas will be fully mitigated by the requirement, as registered BioBank sites, to actively manage
and restore these areas to benchmark condition and maintain in perpetuity (management is fully funded as per
Standard biobank requirements with funds held in Trust).

It was intended (Commitment in Biocert and PD reports) that the Biobank sites would be registered at the same
time as biodiversity certification was conferred and prior to any development commencing as is standard practice. In
order to justify ‘partial’ (mitigated) impacts in these EPBC TEC buffer areas, we are now aiming to have these offset
areas registered as biobank sites ASAP and likely prior to the delegates final determination of the Controlled Action
(We will provide copies of the registered Biobank Agreements to DoTEE as soon as they are available).

In terms of providing you with new impact areas so that you may draft up conditions requiring EPBC Act offsets to
be met by the retirement of a specific number of BioBanking credits, attached and copied below are the impact
areas as exhibited in V7 of the PD report (December 2017) and the revised impacts associated with the new buffers.
In order to provide you with the relevant number of BioBanking credits we have multiplied these impact areas by
the number of credits required/ha for the corresponding Biocertification vegetation Zone for each of the EPBC Act
Vegetation ‘Patches’.

You will note that despite the changes to the buffers the final impact areas have only increased slightly, this is
because the perimeter roads and detention basins were already largely avoiding any EPBC Act vegetation and the
outer buffer areas of the proposed offset areas/biobank sites already had areas of non-EPBC Act vegetation within
the boundaries to be restored.

e Sofor SSTF, the ‘reduced’ (mitigated within managed offset area) impact area increased from 5.76 ha to
5.96 ha requiring the equivalent of 98 SSTF Biobanking credits.
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e for CPW, the ‘reduced’ (mitigated within managed offset areas) impact areas increased from 0.363 ha to
0.54 ha requiring the equivalent of 7 CPW Biobanking credits.

Please note that for Patch 7 impacts this is the average number of credits required from Biocertification Vegetation
Zones 5,6, 7 & 8 = 18.01 credits/ha of impact which includes all the intact SSTF remnants, however EPBC Act Patch 7
was extended to include the exotic grassland areas in between (see attached EPBC Vegetation Patches Figure) so
this is an over estimate of the average EPBC Act condition of this vegetation. Similarly, the revised buffers include
indirect impacts to CPW within the adjacent Noorumba Bushland Reserve (a registered Biobank site) which
comprises some vegetation in better condition to Patches 1 and 8 and some areas in similar condition to Patch 8. As
this Vegetation was not included in the Biocertification Assessment, we have used the average number of credits
required from Biocertification Vegetation Zones 2 and 3 = 13.33 credits/ha to calculate the equivalent EPBC
requirement.

You will note that the total number of credits required for the Biocertification impacts are higher (see Appendix J in
PD report) as these impacts include additional areas of vegetation (ie scattered paddock trees) that do not meet the
EPBC Act minimum condition thresholds.

The area of impacts to threatened fauna do not change as a result of the revised buffers, the area of direct impacts
to all EPBC Controlled Action fauna species (Koala, Large-eared Pied Bat, Swift Parrot and Grey-headed Flying Fox) is
10.85 ha, however , if DOTEE propose to state offset requirements as the number of Biobanking credits to be retired,
the BioBanking scheme only recognises species credits for Koala (284 Koala credits to be retired). Large-eared Pied
Bat, Swift Parrot and Grey-headed Flying Fox are classified as Ecosystem species and thus their offset requirements
are captured by the 104 SSTF and 28 CPW credits to be retired by the Biocertification requirements.

Happy to discuss/clarify any of the above.

(Tables 8
and 9in PD
PD Ver 7 - Exhibition December 2017 report)
Direct Indirect / T?c:?:;:: Pod” | Biocert
((I:Tpagts) Partial . Red;xsceg reduced / Veg Biocert BB
earing - impacts after o . .
SSTF Condition 'mzz:tse? mitigation irf:lggc?;efg i Zone | Credit/ha | Credits
30m buffer "‘ea;(‘]‘,,'/esm offset
(ha) (ha) (20%) calculations
(ha)
A - Patch 3 0.23 0.69 0.14 0.37 10 13.04 5
A - Patch 9 1.54 0 0] 1.54 9 12.99 20
B — Patch 4 0 0 0 0 9 12.99 0
D -Patch 7 3.5 1.75 0.35 3.85 5,6,7,8 18.21 70
Total Impacted 5.27 2.44 0.49 5.76 95
Direct Indirect / T‘();larle:::'t‘ 2:? Blocert
g:lpagts Partial Reduced reduced / Veg Biocert BB
CPW Condition (Clearing) impacts to | impacts after mitigated Zone Credit/ha | Credits
managed mitigation*** impacts for
30m buffer (20%) offset
(ha) (ha) calculations
(ha)
B — Patch 1 0.001 0.2 0.04 0.041 2 13.33 1
A - Patch 8 0.14 0.91 0.182 0.322 3 13.33
Total Impacted 0.141 1.11 0.222 0.363 5




Revised Buffers - all buffers in offset areas

Direct : Indirect /
Impacts Indlre_ct d Partial Reduced
. Partial Reduced . .
(Clearing) : - impacts | , impacts
impacts to % Impact in impacts after e 7 Impact e
SSTF Condition outer Oilter Buffer mitigation T ananad in inner Tifieation
managed measures™** 1 53 buffer meagsures
(ha) 15mhbauffer (20%) buffer (20%)
A —Patch 3 0.23 1.3 20% 0.26 1.32 5% 0.066
A —Patch 9 1.54 0 20% 0 0 5% 0
B — Patch 4 0 0 20% 0 0 5% 0
D - Patch 7 3.59 1.09 20% 0.218 1.18 5% 0.059
Total Impacted 5.36 2.39 0.478 25 0.125
Direct : Indirect /
Indirect / :
Impaf:ts Partial Reduced .Partlal Reduced
(Clearing) - : impacts | , -
impacts to e AN REtin impacts after e % Impact impacts
CPW Condition outer O:JterpBuffer mitigation R in inner after
managed measures*** 15“% buffer mitigation
(ha) 15m buffer (20%) e (20%)
(ha) (ha)
A - Patch 8 0.15 0.37 20% 0.074 0.69 5% 0.0345
B — Patch 1 0 0.41 20% 0.082 0.85 5% 0.0425
Noorumba BB Site 0 0.59 20% 0.118 0.8 5% 0.04
Total Impacted 0.15 1.37 0.27 2.34 0.12
BIO BANK (Credits Generated) SSTF Credit Generated | CPW Credits Generated
Macarthur Onslow BB Site 120 0
Noorumba / Mt Gilead Site 0 74
Dzwonniks BB Site 20 0
SUBTOTAL 140 74
IMPACTS (Credits Required) EPBC Bio-Cert EPBC Bio-Cert
98 104 7 28

Robert Humphries

Principal Consultant Biodiversity Offset Programs

Suite 2, Level 3, 668 Old Princes Hwy
Sutherland, NSW 2232

PO Box 12, Sutherland NSW 1499
T+612 8536 8620| M +61s47F

{ HYPERLINK "http://www.ecoaus.com.au/" }
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EPBC Ref: 2015/7599

Mr Mark Anderson

Senior Development Manager

Lendlease Communities (Mt Gilead) Pty Ltd
Level 2, 88 Phillip Street

PARRAMATTA NSW 2150

Dear Mr Anderson

Invitation to comment on proposed approval decision
Mount Gilead Residential Development, Gilead, New South Wales (EPBC 2015/7599)

I am writing to you in relation to your proposal for the construction of a residential
development including water and sewerage infrastructure, a community centre, a small
kiosk / store, internal roads and two open space and recreation reserves on Lot 3

DP 1218887 and Lot 61 DP 752042 at Gilead, approximately 7 kilometres south of
Campbelltown city centre, New South Wales.

The proposed action was referred and assessed under the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) for its impacts on listed threatened species
and ecological communities (section 18 & section 18A).

| am proposing to approve the proposed action subject to conditions.

My proposed decision of approval is attached. In accordance with the EPBC Act, | invite you
to provide comments on my proposed decision of approval, including the conditions which |
propose to attach, within 10 business days of the date of this letter.

Please quote the title of the action and EPBC reference, as shown at the beginning of this
letter, in any correspondence. You can send comments to:

by letter:  Southern NSW & ACT Assessments
Assessments and Waste Branch
Department of the Environment and Energy
GPO Box 787
CANBERRA ACT 2601

by email $22 [

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 »« www.environment.gov.au

LET 401 v.4.1
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%2WN:  Australian Government

*X“  Department of the Environment and Energy

EPBC Ref: 2015/7599

Mr Lioyd Woodford

Director Environmental Protection and
Assessments

Environment and Engineering Branch
Defence Support and Reform Group
Department of Defence
BP26-02-B001

PO Box 7925

CANBERRA BC ACT 2601

Dear Mr Woodford

Invitation to comment on proposed approval decision
Mount Gilead Residential Development, Gilead, New South Wales (EPBC 2015/7599)

| am writing to you in relation to a proposal for the construction of a residential development
including water and sewerage infrastructure, a community centre, a small kiosk / store,
internal roads and two open space and recreation reserves on Lot 3 DP 1218887 and Lot 61
DP 752042 at Gilead, approximately 7 kilometres south of Campbelltown city centre, New
South Wales.

The above proposal was referred and assessed under the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) for its impacts on listed threatened species
and ecological communities. | am proposing to approve this proposal. My proposed decision
is attached.

I understand that you may have administrative responsibilities relating to the action. | invite
you to provide comments on my proposed decision within 10 business days of the date of
this letter, including on any matters of economic or social concern that should be considered
consistent with the principles of ecologically sustainable development.

Please quote the title of the action and EPBC reference, as shown at the beginning of this
letter, in any correspondence. You can send information to us:

by letter Southern NSW and ACT Assessments
Assessments and Waste Branch
Department of the Environment and Energy
GPO Box 787
CANBERRA ACT 2601

by email: s22

GPO Box 787 Canberra ACT 2601 » Telephone 02 6274 1111 « www.environment.gov.au
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s22

From: s22

Sent: Friday, 15 June 2018 4:.07 PM

To: s22

Cc: s22 ;22 ;522

Subject: RE: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead
residential development, NSW [SEC=UNCLASSIFIED]

His22

Here is some further advice on buffer zones, in addition to that provided on Wednesday.

Effective buffer zones should prevent impacts to patches of a TEC. That is, the main purpose of a buffer is to:

e provide for the continuing in situ existence of a remnant TEC patch, by,

e ensuring that adjacent pressures (e.g. from construction, development and changed land use) do not affect the
TEC patch’s condition and ecological processes and functions.

This is achieved in the first instance by not clearing or disturbing the buffer zone area, and having a buffer zone
composition that filters out impacts and threats from adjacent areas into patches of the TEC. It is difficult for
constructed areas, e.g. roads, to fulfil this purpose by their very nature. This is exacerbated by the engineering
methods and processes employed to create them. Once in place, hardscape areas would be amongst the less
desirable options for buffers — native vegetation, and areas with minimal human use would be preferable.

Regards,
s22

From:s22

Sent: Wednesday, 13 June 2018 3:56 PM

To:s22

Cc:s22 ;822 ;822

Subject: RE: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead residential development, NSW
[SEC=UNCLASSIFIED]

His22

We hope this advice is not too late for you for this assessment. The impacts to this ecological community from this
development also apply to other ecological communities in the urban context.

The impacts to the proposed retained patches and adjacent patches are described as the key threats to the
ecological community in the { HYPERLINK
"http://www.environment.gov.au/biodiversity/threatened/communities/pubs/146-conservation-advice.pdf" }, and
are also described in the assessment against listing criteria, demonstrating why the ecological community was listed.

Construction, excavation during construction, of the detention basin is an action in itself with impacts to adjacent
areas, even if the basin has potential to act as a buffer from some impacts once established. However, even when in
place the basin will concentrate flows of water into one area with potential for overflow into the remnant. It would
only require a one-off flooding event to have long-lasting impacts to adjacent patches of the ecological community —
for example nutrient enrichment, weed seeds, other pollutants.

The pressures to patches of SSTF within the site will be greatly increased during and following this development,
from being in the rural context to being surrounded by suburbs. It seems highly likely that the condition of remnant
patches will decline, given they are being surrounded by an urban environment, are being increasingly fragmented,
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are not designated solely for conservation (land use), and will have limited management. In particular, likely impacts
include:

J altered hydrology, eutrophication, and weed threats from development runoff (particularly) given some
of the patches are adjacent to a storm water detention basin.
. “other” urbanisation impacts such as litter dumping; garden waste dumping (introducing weeds); use of

buffer areas and remnants by people and their pets causing trampling/eutrophication/spreading weeds
(e.g. from adjacent bbq areas); predation on fauna from pets such as cats and dogs or feral animals

. light and noise pollution, affecting some native flora and fauna (e.g. microbats) of the ecological
community.
. decreased ecological function of the patches in the landscape due to loss of connectivity and

introduction of hard barriers to native fauna and flora movement.

A fence that attempts to exclude entry from people, pets, and feral animals may mitigate some of these impacts, but
nonetheless remaining pressures are likely to result in decline of the quality and function of patches. Exclusion
fencing also has the potential to limit important movement of native fauna and also harm some fauna.

Therefore, in light of these issues, we would consider that these areas cannot be considered as offsets, as the likely
trajectory of the patches of SSTF within the site is a decrease in quality and function.

For further reference, the Department has published information which discusses options for fencing for exclusion,
along with impacts and mitigation. See:

{ HYPERLINK "https://www.environment.gov.au/biodiversity/invasive-species/publications/cost-effective-feral-
animal-exclusion-fencing" }

Regards,
s22

From:s22

Sent: Tuesday, 15 May 2018 8:12 AM

To:s22

Cc:s22

Subject: RE: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead residential development, NSW
[SEC=UNCLASSIFIED]

Cheerss22  That would be great.

I’'m holding off the proponent submitting their final PD until | can discuss the impact/offset situation withs22 " and
have a position to put to the proponent on the way the Dept intends to brief the delegate on quantity of impacts.

| realise you are really under the pumps and greatly appreciate the assistance you give.

Regards

s22

s22

Senior Assessment Officer

Southern NSW and ACT Assessments / Environment Standards Division / Department of the Environment and
Energy

51 Allara Street Canberra 2600 /GPO Box 787 Canberra 2601 / 02 6274522 /| { HYPERLINK
s22 }

The Department acknowledges the traditional owners of country throughout Australia and their continuing connection
to land, sea and community. We pay our respects to them and their cultures and to their elders both past and present.
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From:s22

Sent: Saturday, 12 May 2018 9:10 AM

To:s22

Cc:s22

Subject: RE: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead residential development, NSW
[SEC=UNCLASSIFIED]

His22

Sorry —it’s still on our list to get back to you. We are particularly busy at the moment finalising papers for the next
TSSC meeting. What'’s your timeframe? Hopefully we can get something to you by the end of the week.

Regards,
s22

From:s22

Sent: Friday, 11 May 2018 4:01 PM

To:s22

Subject: RE: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead residential development, NSW
[SEC=UNCLASSIFIED]

His22

Thought I'd better check in to make sure the IT didn’t eat this email ©

Regards

s22

From:s22

Sent: Tuesday, 1 May 2018 9:41 AM

To:s22

Cc:s22 s22
s22

Subject: Location of infrastructure in TEC buffers - 2015-7599 Referral-Mt Gilead residential development, NSW
[SEC=UNCLASSIFIED]

His22
Thanks for the discussion recently about buffering TECs.

I'd just like to put to you two questions for this development, as it’s a bit more complex than most. The two
guestions are about the compatibility of stormwater detention basins with buffer areas and fencing of TEC.

Just to recap, the project is a ~ 200 ha residential development on the out skirts of Campbelltown (southern
Sydney). Overview of proposed footprint:
{ INCLUDEPICTURE "cid:image001.png@01D404C2.79EC1AB0" \* MERGEFORMATINET }

¢ The vegetated areas to the north and south are TECs and Biobank areas — independent of this project.

¢ The three light green areas on the boundary of the site will be Biobanked. The two on the northern
boundary are CPW. The western one is SSTF.



¢ The two blue areas in the centre will be a council managed conservation reserves, and are SSTF.

Under the NSW offset system the council managed conservation reserves are recognised as being worth 90% of the
value of Biobanking. In the figure below, the proponent has distinguished between the retained veg being
Biobanked or managed by the council as a conservation reserve, but | don’t think is makes any difference to the
question of compatible use of a buffer zone.

Buffers

We have requested 30 m buffers to the TECs, but there is always the question of multiple uses of the buffers where
they are compatible with the area’s ability to function as a buffer to the TEC. There are several ways this
development will interface with the retained TECs (Biobank/conservation reserve), and the proponent has provided
the following diagrams of their proposed treatment of the buffer zones.

1. Biobanked area - reveg — local street :

{ INCLUDEPICTURE "cid:image002.png@01D404C2.79EC1ABO" \* MERGEFORMATINET }
2. Conservation area —reveg - fire trail:

{ INCLUDEPICTURE "cid:image003.png@01D404C2.79EC1AB0" \* MERGEFORMATINET }
3. Biobank - reveg — stormwater management - collector road:

{ INCLUDEPICTURE "cid:image004.png@01D404C2.79EC1AB0" \* MERGEFORMATINET }

4. Conservation area — reveg - public open space/recreation:

{ INCLUDEPICTURE "cid:image005.png@01D404C2.79EC1AB0" \* MERGEFORMATINET }
5. Conservation area - stormwater detention basin - road :

{ INCLUDEPICTURE "cid:image006.png@01D404C2.79EC1AB0" \* MERGEFORMATINET }

6. Conservation area - stormwater detention basin - public open space/recreation:
{ INCLUDEPICTURE "cid:image007.png@01D404C2.79EC1ABO" \* MERGEFORMATINET }
Further info on the proposed stormwater detention basins

¢ Asyou can see from drawings 5 and 6, the basins are immediately adjacent to the retained TECs.

e There are 5 basins that have this relationship with the TECs — see first figure. I've also attached more
detailed close ups of these areas that include a scale on the buffers.

¢ The basins will have a water tight membrane lining that will stop water loss into the ground.

¢ The water release rate from the basins with be no faster than that already occurring.

* The plantings in the basins will be natives, and SSTF/CPW spp where they are suitable.

e These are pictures the proponents has provided of similar basins:
{ INCLUDEPICTURE "cid:image008.png@01D404C2.79EC1ABO" \* MERGEFORMATINET }

¢ An attached file shows aerial images of a similar treatment as various phases. In the site development
phase, the basin is used as a sediment trap, then vegetated after the sediment loads are reduced.

Fencing of the Biobank and conservation areas

We note that in each instance the proposed barrier to free movement of vehicle/people/animals is a ‘post and rail’
fence, though this is described in the assessment report as a ‘post and cable’ fence. My understanding is that the
council has specified a post and cable fence to controlled vehicle access. | recall from our conversation that you have
reservations about the proposed fencing and have an example of you thought was more suitable?

Would you mind advising on these things?

Thanks

s22



S22
Senior Assessment Officer

Southern NSW and ACT Assessments / Environment Standards Division / Department of the Environment and
Energy

51 Allara Street Canberra 2600 /GPO Box 787 Canberra 2601 / 02 6274522 / { HYPERLINK
s22 }

The Department acknowledges the traditional owners of country throughout Australia and their continuing connection
to land, sea and community. We pay our respects to them and their cultures and to their elders both past and present.
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i. A monitoring program, which must include:
i measurable performance indicators;
ii. trigger values for corrective actions;

iii. the timing and frequency of monitoring to detect changes in the performance indicators
and timely detection of trigger values; and

iv. proposed corrective actions, if trigger values are reached.

Vegetation management plan

15.

16.

17.

Forthe-protection-of protected-matters-in-the-Council-Reserve At least three months prior to
commencement of the action the approval holder must submit a vegetation management plan for
the protection of protected matters in the Council Reserve for the Minister’s approval. ferthe
Counci-Reserve- If the Minister approves the vegetation management plan, then the approved
vegetation management plan must be implemented.

The approval holder must not commence the action unless the Minister has approved the
vegetation management plan in writing.

The vegetation management plan must be consistent with the Department’s Environmental
Management Plan Guidelines, and must include:

a. The vegetation management plan environmental objectives, relevant to protected matters
and a reference to EPBC Act approval conditions, including condition 3, to which the
vegetation management plan refers;

b. A table of commitments made in the vegetation management plan to achieve the objectives,
and a reference to where the commitments are detailed in the vegetation management plan;

c. Details of the parties responsible for undertaking management actions;

d. Reporting and review mechanisms, and documentation standards to demonstrate compliance
with the vegetation management plan;

e. An assessment of risks to achieving the vegetation management plan environmental
objectives and risk management strategies that will be applied;

f.  Impact avoidance, mitigation and/or repair measures, and their timing; and
g. A monitoring program, which must include:

i measurable performance indicators;

ii. trigger values for corrective actions;

iii. the timing and frequency of monitoring to detect changes in the performance indicators
and trigger values; and

iv. proposed corrective actions, if trigger values are reached.

Part B — Standard administrative conditions

Notification of date of commencement of the action

18.

19.

The approval holder must notify the Department in writing of the date of commencement of the
action and the date of commencement of each stage of the action within 10 business days after
the date of commencement of the action or the relevant stage of the action.

If the commencement of the action does not occur within 5 years from the date of this approval,
then the approval holder must not commence the action without the prior written agreement of
the Minister.

Compliance records

20.

The approval holder must maintain accurate and complete compliance records.
3
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21. If the Department makes a request in writing, the approval holder must provide electronic copies
of compliance records to the Department within the timeframe specified in the request.

Note: Compliance records may be subject to audit by the Department or an independent auditor in accordance with section
458 of the EPBC Act, and or used to verify compliance with the conditions. Summaries of the result of an audit may be
published on the Department’s website or through the general media.

Preparation and publication of plans
22. The approval holder must:
a. submit plans electronically to the Department for approval by the Minister;

b.  publish each plan on the website within 20 business days of the date the plan is approved by
the Minister or of the date a revised action management plan is submitted to the Minister,
unless otherwise agreed to in writing by the Minister;

c. exclude or redact sensitive ecological data from plans published on the website or provided
to a member of the public; and

d. keep plans published on the website until the end date of this approval.
Annual compliance reporting

23. The approval holder must prepare a compliance report for each 12 month period following the
date of commencement of the action, or as otherwise agreed to in writing by the Minister. The
approval holder must:

a. publish each compliance report on the website within 60 business days following the
relevant 12 month period;

b. notify the Department by email that a compliance report has been published on the website
within five business days of the date of publication;

c. keep all compliance reports publicly available on the website until this approval expires;

d. exclude or redact sensitive ecological data from compliance reports published on the
website; and

e. where any sensitive ecological data has been excluded from the version published, submit
the full compliance report to the Department within 5 business days of publication.

Note: Compliance reports may be published on the Department’s website.
Reporting non-compliance

24. The approval holder must notify the Department in writing of any: incident; non-compliance with
the conditions; or non-compliance with the commitments made in plans. The notification must be
given as soon as practicable, and no later than two business days after becoming aware of the
incident or non-compliance. The notification must specify:

a. the condition which is or may be in breach; and
b. ashort description of the incident and/or non-compliance.

25. The approval holder must provide to the Department the details of any incident or non-
compliance with the conditions or commitments made in plans as soon as practicable and no later
than 10 business days after becoming aware of the incident or non-compliance, specifying:

a. any corrective action or investigation which the approval holder has already taken or intends
to take in the immediate future;

b. the potential impacts of the incident or non-compliance; and

c. the method and timing of any remedial action that will be undertaken by the approval holder.
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a. condition 30 does not apply, or ceases to apply, in relation to the RAMP; and

b. the approval holder must implement the action management plan specified by the Minister in
the notice.

34. At the time of giving the notice under condition 33, the Minister may also notify that for a
specified period of time, condition 30 does not apply for one or more specified action
management plans.

Note: conditions 30, 31, 32 and 33 are not intended to limit the operation of section 143A of the EPBC Act which allows the
approval holder to submit a revised action management plan, at any time, to the Minister for approval.

Completion of the action

35. Within 30 days after the completion of the action, the approval holder must notify the
Department in writing and provide completion data.

Part C - Definitions

36. In these conditions, except where contrary intention is expressed, the following definitions are
used:

a. BioBanking —the New South Wales Government’s biodiversity credit and offset scheme of
that name created under the Threatened Species Conservation Act 1995 (NSW), as amended
and repealed or an equivalent scheme under a successor mechanism under the Biodiversity
Conservation Act 2016 (NSW).

b. BioBanking Agreement — has the meaning given under the under the Threatened Species
Conservation Act 1995 (NSW), as amended and repealed, or an equivalent under a successor
mechanism under the Biodiversity Conservation Act 2016 (NSW).

c. Business days means a day that is not a Saturday, a Sunday or a public holiday in New South
Wales.

d. Cleared means the cutting down, felling, thinning, logging, removing, killing, destroying,
poisoning, ringbarking, uprooting or burning of SSTF.

e. Commencement of the action means the first instance of any specified activity associated
with the action including clearance of vegetation and construction of any infrastructure.
Commencement does not include minor physical disturbance necessary to:

i. undertake pre-clearance surveys or monitoring programs;

ii. install signage and /or temporary fencing to prevent unapproved use of the project site;
and

iii. protect environmental and property assets from fire, weeds and pests, including erection
or construction of fencing and signage, and maintenance or use of existing surface
access tracks, if agreed in writing by the Department.

f. Completion data means an environmental report and spatial data information clearly
detailing how the conditions of this approval have been met. The Department’s preferred
spatial data format is ESRI shapefile, including containing '.shp, '.shx' and '.dbf" files and other
files capturing attributes including at least the EPBC reference and a ".prj' file or specification
of the projection/geographic coordinate system used.

g. Completion of the action means the time at which all approved conditions (except condition
31) have been fully met.

h.  Compliance records means all documentation or other material in whatever form required to
demonstrate compliance with the conditions of approval in the approval holder’s possession
or that are within the approval holder’s power to obtain lawfully;

i.  Compliance reports means written reports:
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i. providing accurate and complete details of compliance, incidents, and non-compliance
with the conditions and the plans;

ii. consistent with the Department’s Annual Compliance Report Guidelines (2014)

iii. include a shapefile of any clearance of any protected matters, or their habitat,
undertaken within the relevant 12 month period; and

iv. annexing a schedule of all plans prepared and in existence in relation to the conditions
during the relevant 12 month period.

Construction means the creation and development of services (sewerage, electricity, water,
stormwater), the use of heavy equipment for the purposes of breaking ground for buildings or
infrastructure, and the building of infrastructure associated with the action. This does not
include preparatory works such as the erection of signage or temporary fencing.

Council reserve means the area designated as ‘Council Rreserve (Proposed Biobanking Site)’
on the map at Attachment 1.

CPW means the Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest
ecological community listed as critically endangered under the EPBC Act.

Department means the Australian Government agency responsible for administering the
EPBC Act.

EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).

EPBC Act environmental offset policy means the document: Department of Sustainability,
Environment, Water, Population and Communities (2012). Environment Protection and
Biodiversity Conservation Act 1999 Environmental Offset Policy. Commonwealth of Australia,
Canberra

Evidence means documentation from the relevant authority showing that the offset has been
secured.

Fernhill Central West biobanking site means the area designated as ‘Offset (4ha)’ in the map
at Attachment 2.

Habitat for protected matters means a minimum of:
i. 8hectares of SSTF
ii. 0.8 hectares of CPW
iii. 14.38 hectares of Koala habitat
iv. 10.85 hectares of Grey-headed Flying-fox foraging habitat

Impact means any measureable direct or indirect disturbance/change that occurs as a result
of any activity associated with the proposed action.

Incident means any event which has the potential to, or does, impact on protected matters.

Independent audit: means an audit conducted by an independent and suitably qualified
person as detailed in the Environment Protection and Biodiversity Conservation Act 1999
Independent Audit and Audit Report Guidelines (2015).

like-for-like credits has the meaning given under the Threatened Species Conservation Act
1995 (NSW) (now repealed), or an equivalent biodiversity offsetting mechanism under the
Biodiversity Conservation Act 2016 (NSW) and includes the retirement of credits from the
following plant community types:

SSTF (Shale SandstoneTranstion Forest in the Sydney Basin Bioregion)

i. Narrow-leaved Ironbark — Broad-leaved Ironbark — Grey Gum open forest of the edges of
the Cumberland Plain, Sydney Basin Bioregion

7
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Note: Compliance records may be subject to audit by the Department or an independent auditor in accordance with section
458 of the EPBC Act, and or used to verify compliance with the conditions. Summaries of the result of an audit may be
published on the Department’s website or through the general media.

Preparation and publication of plans
22. The approval holder must:
a. submit plans electronically to the Department for approval by the Minister;

b. publish each plan on the website within 20 business days of the date the plan is approved by
the Minister or of the date a revised action management plan is submitted to the Minister,
unless otherwise agreed to in writing by the Minister;

c. exclude or redact sensitive ecological data from plans published on the website or provided
to a member of the public; and

d. keep plans published on the website until the end date of this approval.
Annual compliance reporting

23. The approval holder must prepare a compliance report for each 12 month period following the
date of commencement of the action, or as otherwise agreed to in writing by the Minister. The
approval holder must:

a. publish each compliance report on the website within 60 business days following the
relevant 12 month period;

b. notify the Department by email that a compliance report has been published on the website
within five business days of the date of publication;

c. keep all compliance reports publicly available on the website until this approval expires;

d. exclude or redact sensitive ecological data from compliance reports published on the
website; and

e. where any sensitive ecological data has been excluded from the version published, submit
the full compliance report to the Department within 5 business days of publication.

Note: Compliance reports may be published on the Department’s website.
Reporting non-compliance

24. The approval holder must notify the Department in writing of any: incident; non-compliance with
the conditions; or non-compliance with the commitments made in plans. The notification must be
given as soon as practicable, and no later than two business days after becoming aware of the
incident or non-compliance. The notification must specify:

a. the condition which is or may be in breach; and
b. ashort description of the incident and/or non-compliance.

25. The approval holder must provide to the Department the details of any incident or non-
compliance with the conditions or commitments made in plans as soon as practicable and no later
than 10 business days after becoming aware of the incident or non-compliance, specifying:

a. any corrective action or investigation which the approval holder has already taken or intends
to take in the immediate future;

b. the potential impacts of the incident or non-compliance; and
c. the method and timing of any remedial action that will be undertaken by the approval holder.
Independent audit

26. The approval holder must ensure that independent audits of compliance with the conditions are
conducted as requested in writing by the Minister.

27. For each independent audit, the approval holder must:

4
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a. provide the name and qualifications of the independent auditor and the draft audit criteria to
the Department;

b. only commence the independent audit once the audit criteria have been approved in writing
by the Department; and

c. submit an audit report to the Department within the timeframe specified in the approved
audit criteria.

The approval holder must publish the audit report on the website within 10 business days of
receiving the Department’s approval of the audit report and keep the audit report published on
the website until the end date of this approval.

Revision of action management plans

29.

30.

31.

32.

33.

The approval holder may, at any time, apply to the Minister for a variation to an action
management plan approved by the Minister under condition 12 or condition 15, or as
subsequently revised in accordance with these conditions, by submitting an application in
accordance with the requirements of section 143A of the EPBC Act. If the Minister approves a
revised action management plan (RAMP) then, from the date specified, the approval holder must
implement the RAMP in place of the previous action management plan.

The approval holder may choose to revise an action management plan approved by the Minister
under condition 12 or condition 15, or as subsequently revised in accordance with these
conditions, without submitting it for approval under section 143A of the EPBC Act, if the taking of
the action in accordance with the RAMP would not be likely to have a new or increased impact.

If the approval holder makes the choice under condition 30 to revise an action management plan
without submitting it for approval, the approval holder must:

a. notify the Department in writing that the approved action management plan has been
revised and provide the Department with:

i an electronic copy of the RAMP;

iil an electronic copy of the RAMP marked up with track changes to show the differences
between the approved action management plan and the RAMP;

iii. an explanation of the differences between the approved action management plan and
the RAMP;

iv. the reasons the approval holder considers that taking the action in accordance with the
RAMP would not be likely to have a new or increased impact; and

V. written notice of the date on which the approval holder will implement the RAMP
(RAMP implementation date), being at least 20 business days after the date of
providing notice of the revision of the action management plan, or a date agreed to in
writing with the Department.

b. subject to condition 33, implement the RAMP from the RAMP implementation date.

The approval holder may revoke its choice to implement a RAMP under condition 30 at any time
by giving written notice to the Department. If the approval holder revokes the choice under
condition 30, the approval holder must implement the previous action management plan
approved by the Minister.

If the Minister gives a notice to the approval holder that the Minister is satisfied that the taking of
the action in accordance with the RAMP would be likely to have a new or increased impact, then:

a. condition 30 does not apply, or ceases to apply, in relation to the RAMP; and

b. the approval holder must implement the action management plan specified by the Minister in
the notice.
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34. At the time of giving the notice under condition 33, the Minister may also notify that for a
specified period of time, condition 30 does not apply for one or more specified action
management plans.

Note: conditions 30, 31, 32 and 33 are not intended to limit the operation of section 143A of the EPBC Act which allows the
approval holder to submit a revised action management plan, at any time, to the Minister for approval.

Completion of the action

35. Within 30 days after the completion of the action, the approval holder must notify the
Department in writing and provide completion data.

Part C - Definitions

36. In these conditions, except where contrary intention is expressed, the following definitions are
used:

a. BioBanking — the New South Wales Government’s biodiversity credit and offset scheme of
that name created under the Threatened Species Conservation Act 1995 (NSW), as amended
and repealed or an equivalent scheme under a successor mechanism under the Biodiversity
Conservation Act 2016 (NSW).

b. BioBanking Agreement — has the meaning given under the under the Threatened Species
Conservation Act 1995 (NSW), as amended and repealed, or an equivalent under a successor
mechanism under the Biodiversity Conservation Act 2016 (NSW).

c. Business days means a day that is not a Saturday, a Sunday or a public holiday in New South
Wales.

d. Cleared means the cutting down, felling, thinning, logging, removing, killing, destroying,
poisoning, ringbarking, uprooting or burning of SSTF.

e. Commencement of the action means the first instance of any specified activity associated
with the action including clearance of vegetation and construction of any infrastructure.
Commencement does not include minor physical disturbance necessary to:

i. undertake pre-clearance surveys or monitoring programs;

ii. install sighage and /or temporary fencing to prevent unapproved use of the project site;
and

iii. protect environmental and property assets from fire, weeds and pests, including erection
or construction of fencing and signage, and maintenance or use of existing surface
access tracks, if agreed in writing by the Department.

f.  Completion data means an environmental report and spatial data information clearly
detailing how the conditions of this approval have been met. The Department’s preferred
spatial data format is ESRI shapefile, including containing '.shp, '.shx' and ".dbf' files and other
files capturing attributes including at least the EPBC reference and a ".prj' file or specification
of the projection/geographic coordinate system used.

g. Completion of the action means the time at which all approved conditions (except condition
31) have been fully met.

h. Compliance records means all documentation or other material in whatever form required to
demonstrate compliance with the conditions of approval in the approval holder’s possession
or that are within the approval holder’s power to obtain lawfully;

i.  Compliance reports means written reports:

i. providing accurate and complete details of compliance, incidents, and non-compliance
with the conditions and the plans;

ii. consistent with the Department’s Annual Compliance Report Guidelines (2014)
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iii. include a shapefile of any clearance of any protected matters, or their habitat,
undertaken within the relevant 12 month period; and

iv. annexing a schedule of all plans prepared and in existence in relation to the conditions
during the relevant 12 month period.

Construction means the creation and development of services (sewerage, electricity, water,
stormwater), the use of heavy equipment for the purposes of breaking ground for buildings or
infrastructure, and the building of infrastructure associated with the action. This does not
include preparatory works such as the erection of signage or temporary fencing.

Council reserve means the area designated as Council reserve on the map at Attachment 1.

CPW means the Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest
ecological community listed as critically endangered under the EPBC Act.

Department means the Australian Government agency responsible for administering the
EPBC Act.

EPBC Act means the Environment Protection and Biodiversity Conservation Act 1999 (Cth).

EPBC Act environmental offset policy means the document: Department of Sustainability,
Environment, Water, Population and Communities (2012). Environment Protection and
Biodiversity Conservation Act 1999 Environmental Offset Policy. Commonwealth of Australia,
Canberra

Evidence means documentation from the relevant authority showing that the offset has been
secured.

Fernhill Central West biobanking site means the area designated as ‘Offset (4ha)’ in the map
at Attachment 2.

Habitat for protected matters means a minimum of:
i. 8 hectares of SSTF
ii. 0.8 hectares of CPW
iii. 14.38 hectares of Koala habitat
iv. 10.85 hectares of Grey-headed Flying-fox foraging habitat

Impact means any measureable direct or indirect disturbance/change that occurs as a result
of any activity associated with the proposed action.

Incident means any event which has the potential to, or does, impact on protected matters.

Independent audit: means an audit conducted by an independent and suitably qualified
person as detailed in the Environment Protection and Biodiversity Conservation Act 1999
Independent Audit and Audit Report Guidelines (2015).

like-for-like credits has the meaning given under the Threatened Species Conservation Act
1995 (NSW) (now repealed), or an equivalent biodiversity offsetting mechanism under the
Biodiversity Conservation Act 2016 (NSW) and includes the retirement of credits from the
following plant community types:

SSTF

i. Narrow-leaved Ironbark — Broad-leaved Ironbark — Grey Gum open forest of the edges of
the Cumberland Plain, Sydney Basin Bioregion

ii. Broad-leaved Ironbark — Melaleuca decora shrubby open forest on clay soils of the
Cumberland Plain, Sydney Basin Bioregion

iii. Turpentine — Grey Ironbark open forest on shale in the lower Blue Mountains, Sydney
Basin Bioregion.
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s22

From: s22

Sent: Wednesday, 24 October 2018 3:53 PM

To: s22

Cc: s22 (Protected)

Subject: MEM861P/RESULT/EHC/Lendlease Communities (Mt Gilead) Pty Limited [DLM=For-
Official-Use-Only]

Attachments: MEM861P_-_EHC_ASICCurrentComp_LENDLEASE_COMMUNITIES_(MT_GILEAD)_PTY
_LIMITED_-_ACN_605278331.pdf

His22

Environmental History Check — Lendlease Communities (Mt Gilead) Pty Limited (ACN 605278331).

Please see attached — Company extract relating to:

Lendlease Communities (Mt Gilead) Pty Limited — registered 14 April 2015 listing three (3) current directors:

e Arthur ILIAS s47F
e Marcus RAU s47F
e Matthew WALLACE s47F

Ultimate Holding Company: Lendlease Corporation Limited (000226228).

Forwarded for your information should you require additional information please do not hesitate to contact me.

s22

S22

Senior Intelligence Officer
Operational and Tactical Intelligence
Office of Compliance

Department of the Environment and Energy

Mail: GPO Box 787, Canberra ACT 2601
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T: 02 6274-s22 Fax: 02 6274-1607
E:s22

E: { HYPERLINK "mailto:intelligence@environment.gov.au" }
Protected Enclave:
E:s22

E: { HYPERLINK "mailto:intelligence@protected.environment.gov.au" }

{ INCLUDEPICTURE "cid:image001.png@01D46BB1.A16BB180" \* MERGEFORMATINET }



Current Company Extract for LENDLEASE COMMUNITIES (MT
GILEAD) PTY LIMITED

Extracted from ASIC database on 24 October 2018 12:58 PM AEST
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Th s extract conta ns nformat on der ved from the Austra an Secur t es and Investment Comm ss on's (ASIC) database under sect on
1274A of the Corporat ons Act 2001. P ease adv se ASIC of any error or om ss on wh ch you may dent fy.

Organisation Details

Name: LENDLEASE COMMUNITIES (MT GILEAD) PTY LIMITED
A.C.N: 605278331
AB.N: 88605278331
Status: Reg stered
Reg stered In: VIC
Reg strat on Date: 14/04/2015
Rev ew Date: 31/07/2019
Ut mate Ho d ng Company LENDLEASE CORPORATION LIMITED
Name Start Date: 02/02/2016
Type: Austra an Propr etary Company
Organ sat on Number Type: Austra an Company Number
Deta s Start Date: 02/02/2016
C ass: L m ted By Shares
Subc ass: Propr etary Company
D scos ng Entty: No
Reg stered char ty: No
Document Number: 7E7664160
Organisation Address
Status Address Type Address Start Date Doc Number
Current Reg stered Off ce INTERNATIONAL TOWERS SYDNEY, 02/08/2016 2E4284523
EXCHANGE PL
'TOWER THREE' LEVEL 14
300 BARANGAROO AVENUE
BARANGAROO NSW 2000
Current Prnc pa P ace of INTERNATIONAL TOWERS SYDNEY, 25/07/2016 2E4284523
Bus ness EXCHANGE PL
'TOWER THREE' LEVEL 14
300 BARANGAROO AVENUE
BARANGAROO NSW 2000
Organisation Officers
Role Officer Details Address Appointment Court Doc
Date Details Number
D rector ARTHUR ILIAS s47F 14/04/2015 2E1712015
s47F
D rector MARCUS ANTON RAU s47F 01/11/2017 3E9775526
s47F
D rector MATTHEW JAMES WALLACE s47F 18/05/2016 6E2797753
s47F
Secretary SUSAN ANN WESTLAKE s47F 14/04/2015 2E1712015
s47F
Secretary KATRINA BETH SMITH s47F 29/07/2015 2E2334738
s47F
Utmate Hodng LENDLEASE CORPORATION 2E1712015

LIMITED
ACN: 000226228

Company

Page 1 of 3
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ABN: 32000226228
Share Structure

Share Class No.Issued Amount Paid Amount Unpaid Doc Number
ORD ORDINARY SHARES 10 $10.00 $0.00 2E1712015

Note: For each c ass of shares ssued by a propr etary company, ASIC records the deta s of the twenty members of the ¢ ass (based on
shareho d ngs). The deta s of any other members ho d ng the same number of shares as the twent eth ranked member w a so be recorded
by ASIC on the database. Where ava ab e, h stor ca records show that a member has ceased to be ranked amongst the twenty members.
Th's may, but does not necessar y mean, that they have ceased to be a member of the company.

Shareholders

Class No. Held Beneficially Fully Paid Shareholder Details Document Number
Held
ORD 10 Yes Yes LENDLEASE COMMUNITIES 7E8277459
(AUSTRALIA) LIMITED

"TOWER THREE INTERNATIONAL
TOWERS SYDNEY EXC' LVL

300 BARANGAROO AVENUE
BARANGAROO NSW 2000

ACN: 000966085

ABN: 88000966085

Documents

Form Code Description # of pages Received Processed Effective Doc Number

484 484A1 Change to Company Deta s 2 17/01/2018 17/01/2018 16/01/2018 6E2797753
Change Off ceho der Name Or Address

484 484E Change to Company Deta s 2 08/11/2017 08/11/2017 01/11/2017 3E9775526
Appo ntment or Cessat on of A
Company Off ceho der

484 484A1 Change to CompanyDeta s 2 24/08/2017 24/08/2017 23/08/2017 3E6597367
Change Off ceho der Name Or Address

484 484E Change to Company Deta s 2 12/01/2017 12/01/2017 11/01/2017 2E7393044
Appo ntment or Cessat on of A
Company Off ceho der

484 484A2 Change to Company Deta s 2 23/08/2016 23/08/2016 23/08/2016 7E8277459
Change Member Name or Address

484 484A1 Change to Company Deta s 2 22/08/2016 22/08/2016 17/08/2016 2E4454203
Change Off ceho der Name Or Address

484 484 Change to Company Deta s 484B 2 26/07/2016 26/07/2016 25/07/2016 2E4284523
Change of Reg stered Address 484C
Change of Prnc pa P ace of Bus ness
(Address)

484 484E Change to Company Deta s 2 18/05/2016 18/05/2016 18/05/2016 2E3716254
Appo ntment or Cessat on of A
Company Off ceho der

205 205A Not f cat on of Reso ut on 3 02/02/2016 02/02/2016 02/02/2016 7E7664160
Chang ng Company Name

488 488M App catonto Change Revew 4 24/09/2015 07/10/2015 24/09/2015 028818446
Date of a Company or Scheme
Synchron se Rev ew Date W th Hod ng
Company - No Fee

484 484E Change to Company Deta s 2 24/08/2015 24/08/2015 29/07/2015 2E2334738
Appo ntment or Cessat on of A
Company Off ceho der

484 484E Change to Company Deta s 2 14/07/2015 14/07/2015 09/07/2015 2E2137441
Appo ntment or Cessat on of A
Company Off ceho der

201 201C App catonFor Reg stratonas a 3 14/04/2015 14/04/2015 14/04/2015 2E1712015
Propr etary Company

Contact Address for ASIC use only

Note: The Address for ASIC Company Commun cat ons s for ASIC use ony to correspond wth the company. ASICw forward not ces such as the company
statement, nvo ce statements and other correspondence where requested to th s address.
Address Start Date Doc Number

Page 2 of 3
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S22

From: Species Policy

Sent: Tuesday, 23 October 2018 5:29 PM

To: s22

Cc: s22 ; Environment Protection; s22 ; Species Policy

Subject: FW: Mt Gilead Residential development (EPBC 2015/7599 ) - statutory document
check for proposed decision [SEC=UNCLASSIFIED]

Attachments: 2015-7599 - Mt Gilead residential development, NSW - 2018-10-23.pdf

His22

On behalf of the Protected Species and Communities Branch, | confirm that we are not anticipating any changes to
the documents relating to the threatened species and ecological communities identified by ESD in the Statutory
Document Report provided by the email below in the coming six weeks.

Please note that PSCB has not re-checked whether the correct documents are present or that the citation
information is correct.

Regards, 522

s22 | Assistant Director | Species Information and Policy Section | Department of the Environment and
Energy

PO Box 787 | CANBERRA ACT 2600

s22

Ph: (02) 6274 522

From:s22

Sent: Tuesday, 23 October 2018 4:35 PM

To: Species Policy

Cc:s22 ; Environment Protection

Subject: FW: Mt Gilead Residential development (EPBC 2015/7599 ) - statutory document check for proposed
decision [SEC=UNCLASSIFIED]

His22 ands22
| have reviewed the threatened species and ecological communities identified by EIAS in the Statutory Document
Report provided by the assessment officer. The statutory report identified all statutory documents correctly. The

report is attached for your reference.

Could you please provide advice as to whether or not there are any new, revised or imminent conservation advice or
threat abatement plans that may be relevant to this project?

The assessment officer has requested confirmation by 26 October 2018. Thank you.

Best regards,

s22

From:s22
Sent: Tuesday, 23 October 2018 4:26 PM


a17172
Text Box
FOI 190324
Document 1h(i)


To:s22
Subject: Mt Gilead Residential development (EPBC 2015/7599 ) - statutory document check for proposed decision
[SEC=UNCLASSIFIED]

Hi QA Officer

The proposed decision for the Mt Gilead Residential development (EPBC 2015/7599 ) is likely to be signed by the
delegate in the next 2 weeks.

The project is located at Gilead, NSW. Could you please provide advice as to whether or not there are any new,
revised or imminent conservation advices, recovery plans or threat abatement plans that may be relevant to this

project?

| have attached a Species and Communities Statutory Documents Report which was prepared for this project on
23/10/2018

Please let me know if you require any further information.
Are you able to provide this advice by 26/10/2018

Thanks

S22

Southern NSW/ACT Assessments Section

ESD
02 6275522



FOI 190324
Document 1h(ii)

EPBC ACT LISTED THREATENED SPECIES
AND ECOLOGICAL COMMUNITIES
STATUTORY DOCUMENTS REPORT

EPBC 2015/7599 Mt Gilead residential
development, NSW

Report generated: 23 Oct 2018, 04:21 PM
Assigned Officer: S22

This report has been generated in accordance with section 139 of the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act). This report provides statutory documents for
threatened species and ecological communities recorded in the Environmental Impact Assessment
System (EIAS).

The Department considers that the proposed action will have, or is likely to have, a significant
impact on the following listed threatened species and ecological communities:

Listed Threatened Species

Phascolarctos cinereus (combined populations of Qld, NSW and the ACT) — Koala (combined populations of
Queensland, New South Wales and the Australian Capital Territory) [SPRAT 85104]

Pteropus poliocephalus — Grey-headed Flying-fox [SPRAT 186]

Listed Threatened Ecological Communities
Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest [SPRAT 112]
Shale Sandstone Transition Forest of the Sydney Basin Bioregion [SPRAT 146]

STATUTORY DOCUMENTS RELATED TO THE IDENTIFIED
THREATENED SPECIES AND ECOLOGICAL COMMUNITIES

Note: Listing status is current at the date of this report. The date of effect of listing status has been included so
changes in status since the controlled action decision can be identified for the purpose of section 158A.

The following statutory documents relate to the above listed threatened species and/or ecological communities and
are considered relevant to the Department’'s recommendation:

Page: 1 of 3
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Listed Threatened Species

Phascolarctos cinereus (combined populations of Qld, NSW and the ACT) — Koala (combined populations of
Queensland, New South Wales and the Australian Capital Territory) [SPRAT 85104]

Current EPBC Act Status: Vulnerable [effective from 02 May 2012]

Controlled Action Decision Status: [Awaiting Decision]
Conservation Advice

Department of Sustainability, Environment, Water, Population and Communities (2012). Approved Conservation
Advice for Phascolarctos cinereus (combined populations in Queensland, New South Wales and the Australian
Capital Territory). Canberra: Department of Sustainability, Environment, Water, Population and Communities.
Available from: http://www.environment.gov.au/biodiversity/threatened/species/pubs/197-conservation-
advice.pdf . In effect under the EPBC Act from 02 May 2012.

Recovery Plan(s):

Nil.

Threat Abatement Plan(s):
Nil.

Pteropus poliocephalus — Grey-headed Flying-fox [SPRAT 186]

Current EPBC Act Status: Vulnerable [effective from 06 December 2001]
Controlled Action Decision Status: [Awaiting Decision]

Conservation Advice

Nil.

Recovery Plan(s):

Nil.

Threat Abatement Plan(s):

Nil.
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Listed Threatened Ecological Communities

Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest [SPRAT 112]

Current EPBC Act Status: Critically Endangered [effective from 09 December 2009]
Controlled Action Decision Status: [Awaiting Decision]
Conservation Advice

Department of the Environment, Water, Heritage and the Arts (2009). Approved Conservation Advice for
Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest ecological community. Canberra, ACT:
Department of the Environment, Water, Heritage and the Arts. Available from:

http://www.environment.gov.au/biodiversity/threatened/communities/pubs/112-conservation-advice.pdf. In effect
under the EPBC Act from 09 December 2009.

Recovery Plan(s):
Nil.

Threat Abatement Plan(s):

Department of the Environment (2014). Threat abatement plan for disease in natural ecosystems caused by
Phytophthora cinnamomi. Canberra, ACT: Commonwealth of Australia. Available from:
http://www.environment.gov.au/resource/threat-abatement-plan-disease-natural-ecosystems-caused-
phytophthora-cinnamomi. In effect under the EPBC Act from 31 January 2014.

Shale Sandstone Transition Forest of the Sydney Basin Bioregion [SPRAT 146]

Current EPBC Act Status: Critically Endangered [effective from 16 December 2014]
Controlled Action Decision Status: [Awaiting Decision]
Conservation Advice

Department of the Environment (2014). Approved Conservation Advice (including listing advice) for Shale Sandstone
Transition Forest of the Sydney Basin Bioregion (EC25R). Canberra: Department of the Environment. Available from:
http://www.environment.gov.au/biodiversity/threatened/communities/pubs/146-conservation-advice.pdf. In effect
under the EPBC Act from 16 December 2014.

Recovery Plan(s):
Nil.

Threat Abatement Plan(s):

Department of the Environment (2014). Threat abatement plan for disease in natural ecosystems caused by
Phytophthora cinnamomi. Canberra, ACT: Commonwealth of Australia. Available from:
http://www.environment.gov.au/resource/threat-abatement-plan-disease-natural-ecosystems-caused-
phytophthora-cinnamomi. In effect under the EPBC Act from 31 January 2014.

Page: 3 of 3
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27 November 2018

Kim Farrant

Assistant Secretary

Assessment and Waste Branch
Department of the Environment and Energy
GPO Box 787

Canberra ACT 2601

Attention: S22

cc:s22

Dear S22

Re: Invitation to comment on proposed approval decision
Mt Gilead residential development, NSW (EPBC 2015/7599)

| am writing to you in relation to your invitation to provide comments on the approval decision for the Mt Gilead
residential development, NSW (EPBC 2015/7599) dated 12 November 2018. We welcome the opportunity to
collaborate with the Department of the Environment and Energy to secure appropriate environmental outcomes
for the Mt Gilead development.

There are several proposed conditions which we bring to your attention namely;

e Condition 1 - Impacts
e Conditions 2, 4, 5 & 7 Compensation Measures
e Conditions 11 — 13 Vegetation management plan

We also advise that a portion of the subject site (Lot 3 DP 1218887) was subdivided in May 2018 to create Lots
1-5 DP 1240836. We request the description of the action be updated accordingly.

In preparing the following comments reference is made to the meeting held on 21 November 2018 between
Lendlease Communities (Mt Gilead) Pty Limited (Lendlease), consultants acting on behalf of Lendlease (ELA),
representatives for Mt Gilead Pty Limited (Mt Gilead) and officers for the Department of the Environment and
Energy (The Department) held at the Department Offices.

Condition 1 — Impacts

The current wording of the condition does not provide absolute certainty to the areas which are able to be cleared
of protected matters within the action area. Modifications are requested to the ‘Map showing proposed action area’
to clearly and without doubt provide certainty that clearing of protected matters is permissible in the following

areas;
» Development Areas - Currently Shaded Red on the Map of proposed action area
s Detention Areas - Currently Shaded Turquoise on the Map of proposed action area
e Open Space Areas - Currently Shaded Light Green on the Map of proposed action area
» Opens Space - Passive Areas - Currently Shaded Dark Green on the Map of proposed action area

We understand that this request was accepted and agreed by The Department at the meeting of 21 November 2018.

Lend Lease Communities (Mt Gilead) Pty Ltd, ACN 605 278 331
Level 2, 88 Phillip Street, Parramatta NSW 2150, Australia www lendlease.com
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Conditions 2 - 7 Compensation Measures

Condition 2

We have reviewed the quantum of offsets provided by the onsite offset areas and concluded that the impact on
CPW is 0.54 Ha (combined impacts of proposed conditions 2 &3) however we conclude that excluding the buffer
zones the onsite offset areas provide 1.2 Ha of EPBC Act quality CPW. This is the equivalent to 102.70% of the
offset targets being met with the onsite offset areas.

Condition 4

Per the point above, we conclude that 102.7% of impacts to CPW are provided in the onsite offset areas,
accordingly we believe there is no requirement for further offsetting of CPW.

From our meeting, we understand that the Department is not willing to accept the Council Reserves as onsite
offset site due to potential uncertainty regarding the registration of these sites as biobank sites.

| bring to your attention the legal requirement for Lendlease to apply to enter into a biobanking agreement over
these areas within 12 months of the conferral of the Biodiversity Certification, which will be imposed by The
Minister administrating the Threatened Species Conservation Act 1995 (NSW) as part of the Biodiversity
Certification Agreement for the site. While we agree this requirement does not provide the Department absolute
certainty these sites will become registered biobank, it does however demonstrate these sites will ultimately
become biobanks following the relevant process.

As discussed with the Department we put forward the proposal to redraft conditions requiring offsets which are
not satisfied by the creation of the Noorumba/Mt Gilead and Macarthur-Onslow biobanks so the remaining offset
must be secured prior to works commencing is Stage 2 of the development in-accordance with the staging plan
forming the Biodiversity Certification. (Refer Appendix 2)

As such we recommend the proposed condition 4 be replaced with the following.

4. To compensate for impacts on 0.8 ha of SSTF not compensated through offsetting through conditions 2 and
conditions 3, the approval holder must secure that 0.8 ha of SSFT is secured prior to the commencement of
actions within Stage 2.

Condition 5
Grey Headed Flying-Fox (GHFF)

At the request of the Department (21/11/18) ELA have assessed the impacts to GHFF through the EPBC offset
calculator. Using a habitat scope of 5, representative of the low quality of the 10.85 ha of habitat being impacted,
an offset of 15.09 Ha is required.

To provide suitable offsets the onsite offset areas contain 13.8 Ha of existing habitat with a further 4 Ha being
restored under the hiobank agreements, a total offset of 117.94% will be provided in the onsite and offsite offset
areas.

Koala

When considering the impacts on the local Koala population it is important to determine what the direct impacts
of the action is on the local Koala population, the proposed action has a direct impact on 10.85 ha combined with
a 3.53 Ha indirect impact of Koala habitat, when these are subjected to the EPBC offset calculator an offset of 20
ha is required to offset the direct impact of the action.






Appendix 1 — Revised Summary of Commitments

Mt Gilead Residential Development — Revised Commitment Register

Threatened Ecological Community / Impact to be Stage 1 Offset Stage 2 Offset
Threatened Fauna Species Offset Onsite Offsite
Sandstone Shale Transition Forest 597 Ha 8 Ha 4 Ha 0.8Ha
Cumberland Plain Woodland 0.54 Ha 1.2 Ha Nil
Koala (Direct) 10.85 Ha

18.7Ha | 21.27 Ha Nil
Koala (In-Direct) 3.593 Ha
Koala (Potential In-Direct) 2113 Ha Nil
Grey-Headed Flying Fox 10.85 Ha 13.8 Ha 4 Ha Nil




Appendix 2 — Revised Map showing proposed action area
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NOTES FOR MEETING — 21 NOVEMBER 2018

MT GILEAD RESIDENTIAL DEVELOPMENT (EPBC 2015/7599)

ADMINISTRATIVE

i Proposal to condition offsets in terms of Hectares Not Credits. Prior advise was these would
be stated as credit requirements for ease of reference between the State and
Commonwealth assessments & approvals.

ii.  Treatment of the managed lands with regards to the obligations under the Biodiversity
Conservation Agreement (attached) to bio bank these sites

iii.  Methodology for calculation of offset requirements (We can’t clearly index these back to the
final report)

RESPONSES TO PROPOSED CONDITIONS OF APPROVAL
PART A — Conditions Specific to the action
Impacts

1. The approval holder must ensure that the clearing of protected matters within the proposed
action area is limited to the area marked as ‘development area’ in Attachment 1.

Condition to be reworded to areas nominated for ‘development’ alternatively the clause should
also nominate ‘Detention Basins’, ‘Open Space’ and ‘Open Space — Passive’ areas (per
Attachment 1)

Compensation Measures

2. To offset the impacts on 3.3 ha of SSTF and 0.37 ha of CPW, the approval holder must ensure
that 8 ha of SSTF and 0.8 ha of CPW is secured within onsite offset areas prior to the
commencement of the action.

Department requested to confirm how these areas for impacts have been calculated?

3. To offset the impacts on 1.79 ha of SSTF, the approval holder must secure a minimum of 4 ha of
SSTF at the Fernhill Central West Biobanking site prior to the commencement of the action.

4. To compensate for impacts on 0.8 ha of SSTF, and 0.17 ha of CPW, not compensated through
offsetting through conditions 2 and Conditions 3, the approval holder must submit for the
Minister’s approval, an offset strategy in accordance with the EPBC Act environmental offsets
policy. The offset strategy must outline how these impacts will be offset in perpetuity. The
offset strategy should be submitted at least three months prior to the intended
commencement date. The approval holder must not commence the action unless the offset
strategy has been approved by the Minister.
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An additional 2.96 ha of SSTF will be restored within 10 years through active management of
the Macarthur Onslow BioBank. (PD Section 8.1.1)

An additional 0.81 ha of CPW will be restored within 10 years through active management of
the Noorumba — Mt Gilead BioBank. (PD Section 8.1.1)

a. These areas directly contribute to the ongoing viability of the protected matter and deliver
an overall conservation that improves the viability of the protected matter as compared
what is likely to happen if the action does not take place.

(S7.1 - EPBC Environmental Offset Policy 2012)

b. Creates new similar habitat through revegetation works improving the quality of existing
foraging habitat for the species, and /or protecting existing habitat through putting a
conservation covenant on the title of the land (Biodiversity Certification & Bio banking)

(S7.1 - EPBC Environmental Offset Policy 2012)

Why are these areas be excluded from quantum of onsite offsets?

To compensate for impacts to Koalas and the GHFF the approved holder must submit, for the
Minister’s approval, an offset strategy in accordance with the EPBC Act environmental offset
policy. The offset strategy must outline how these impacts will be offset in perpetuity. The
offset strategy should be submitted at least three months prior to the intended
commencement date. The approval holder must not commence the action unless the offset
strategy has been approved by the Minister.

Koalas -

The proposed development is already compensating in the order of (199%) for the direct
impacts to Koalas is already provided in the form of onsite Biobanks (97%) and the retirement
of Koala credits from Noorumba Reserve. (102%)

RMS is reviewing the impacts of Appin as part of their assessment of the Review of
Environmental Factors. In addition, direct impacts for Appin Road within the project frontage
has been included in this assessment.

NSW Department of Planning is reviewing the impacts of proposed future developments as part
of their Cumberland Plain Conservation Plan

In addition to these points above, NSW Government has committed S1m funding for activities
to compensate for cumulative impacts to the Koala associated with the development.

The funding will be released over the next two years to community groups, landowners and
local council to undertake koala research, tree planting, pest management, and build greater
community awareness about Koalas and their habitat.

Connectivity of the koala population is maintained within the Greater Macarthur land use
planning

GHFF
What specific concerns the Department has with the proposed onsite offsetting provisions for
foraging habitat.



Vegetation Management Plan

11. Atleast three months prior to the commencement of the action, the approval holder must
submit a vegetation management plan (VMP) for the protection of protected matters in the
Council reserve the Minister’s approval. If the Minister approves the VEMP, then the approved
VEMP must be implemented.

Treatment of these should be amended to reflect their status as proposed biobanks, per the
Biodiversity Certification Agreement.
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From: Anderson, Mark (Australia) [mailto:Mark.Anderson@lendlease.com]
Sent: Monday, 17 December 2018 3:32 PM

To:s22

Cc: 'RobertH@ecoaus.com.au' <RobertH@ecoaus.com.au>; s22

Subject: RE: [EXT]:Additional queries on final decision notice [SEC=UNCLASSIFIED]
s22

We have now received the attached biobank credit report, vegetation map and Koala habitat polygon
from South 32’s Appin West Biobank site.

In discussion with Rob Humpbhries, ELA have given the Koala habitat a current Habitat Quality score of
7/10,

Our proposal is to retire 150 credits (21.13 ha of Koala habitat), generating an EPBC Offset score of
107.67 % on its own (i.e. without the 284 Koala credits (= 39.96 ha of habitat) being retired at Mt
Gilead).

Also attached is the EPBC Act offset calculator spreadsheet for this site.

Any queries please let me know.

Regards,

Mark Anderson

Senior Development Manager, Communities

Level 2, 88 Phillip Street, Parramatta NSW 2150 Australia
PO Box 4, Parramatta NSW 2150

Ms47F

mark.anderson@lendlease.com | www.lendlease.com
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L/ \
BioBanking credit report  [Pecument 2a(iiiy {l__l“l; Office of
NSW Environment
covernment | & Heritage

This report identifies the number and type of credits required at a BIOBANK SITE
Date of report: 12/05/2016 Time: 6:08:40PM Calculator version: v4.0

Biobank details

Proposal ID: 0047/2015/1880B

Proposal name: Appin West offset site

Proposal address: Douglas Park Road Douglas Park NSW 2569
Proponent name: lllawarra Coal

Proponent address: PO Box 514 Unanderra NSW 2526
Proponent phone: s47F

Assessor name: s47F

Assessor address: s47F

Assessor phone: s47F

Assessor accreditation: 0047

Additional information required for approval:
|:| Use of local benchmark

|:| Expert report...
m Koala Phascolarctos cinereus

D Request for additional gain in site value
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Ecosystem credits summary

Plant Community type Area (ha) Credits created
Grey Box - Forest Red Gum grassy woodland on flats of the 3.92 58.00
Cumberland Plain, Sydney Basin Bioregion

Grey Gum - Blue-leaved Stringybark open forest on gorge 15.17 177.00
slopes, southern Sydney Basin Bioregion and north east

South Eastern Highlands Bioregion

Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey 63.67 757.00
Gum open forest of the edges of the Cumberland Plain,

Sydney Basin Bioregion

Water Gum - Coachwood riparian scrub along sandstone 0.86 12.00
streams, Sydney Basin Bioregion

Total 83.62 1,004

Credit profiles

1. Grey Box - Forest Red Gum grassy woodland on flats of the Cumberland Plain, Sydney Basin
Bioregion, (HN528)

Number of ecosystem credits created 58

IBRA sub-region Cumberland - Hawkesbury/Nepean

2. Grey Gum - Blue-leaved Stringybark open forest on gorge slopes, southern Sydney Basin
Bioregion and north east South Eastern Highlands Bioregion, (HN531)

Number of ecosystem credits created 177

IBRA sub-region Cumberland - Hawkesbury/Nepean

3. Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey Gum open forest of the edges of the
Cumberland Plain, Sydney Basin Bioregion, (HN556)

Number of ecosystem credits created 752

IBRA sub-region Cumberland - Hawkesbury/Nepean

4. Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey Gum open forest of the edges of the
Cumberland Plain, Sydney Basin Bioregion, (HN556)

Number of ecosystem credits created 5

IBRA sub-region Cumberland - Hawkesbury/Nepean

5. Water Gum - Coachwood riparian scrub along sandstone streams, Sydney Basin Bioregion,
(HN607)

Number of ecosystem credits created 12

IBRA sub-region Cumberland - Hawkesbury/Nepean



Species credits summary

Common name Scientific name Extent of impact Number of
Ha or individuals species credits
created

Epacris purpurascens subsp. Epacris purpurascens subsp. 7,349.00 52,178
purpurascens purpurascens

Small-flower Grevillea Grevillea parviflora subsp. parviflora 0.00 2,904
Small-flower Grevillea Grevillea parviflora subsp. parviflora 409.00 2,904
Koala Phascolarctos cinereus 44 .60 317

Additional management actions

Additional management actions are required for:

Vegetation type or threatened species

Management action details

Epacris purpurascens subsp. purpurascens

Feral and/or over-abundant native herbivore control

Epacris purpurascens subsp. purpurascens

Maintain or re-introduce natural flow regimes

Grey Box - Forest Red Gum grassy woodland on flats of
the Cumberland Plain, Sydney Basin Bioregion

Exclude commercial apiaries

Grey Box - Forest Red Gum grassy woodland on flats of
the Cumberland Plain, Sydney Basin Bioregion

Exclude miscellaneous feral species

Grey Box - Forest Red Gum grassy woodland on flats of
the Cumberland Plain, Sydney Basin Bioregion

Feral and/or over-abundant native herbivore control

the Cumberland Plain, Sydney Basin Bioregion

Grey Box - Forest Red Gum grassy woodland on flats of Fox control
the Cumberland Plain, Sydney Basin Bioregion
Grey Box - Forest Red Gum grassy woodland on flats of Slashing

Grey Gum - Blue-leaved Stringybark open forest on gorge
slopes, southern Sydney Basin Bioregion and north east
South Eastern Highlands Bioregion

Exclude commercial apiaries

Grey Gum - Blue-leaved Stringybark open forest on gorge
slopes, southern Sydney Basin Bioregion and north east
South Eastern Highlands Bioregion

Exclude miscellaneous feral species

Grey Gum - Blue-leaved Stringybark open forest on gorge
slopes, southern Sydney Basin Bioregion and north east
South Eastern Highlands Bioregion

Feral and/or over-abundant native herbivore control

slopes, southern Sydney Basin Bioregion and north east
South Eastern Highlands Bioregion

Grey Gum - Blue-leaved Stringybark open forest on gorge Fox control
slopes, southern Sydney Basin Bioregion and north east

South Eastern Highlands Bioregion

Grey Gum - Blue-leaved Stringybark open forest on gorge Slashing

Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey
Gum open forest of the edges of the Cumberland Plain,
Sydney Basin Bioregion

Exclude commercial apiaries

Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey
Gum open forest of the edges of the Cumberland Plain,
Sydney Basin Bioregion

Exclude miscellaneous feral species




Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey
Gum open forest of the edges of the Cumberland Plain,
Sydney Basin Bioregion

Feral and/or over-abundant native herbivore control

Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey Fox control
Gum open forest of the edges of the Cumberland Plain,

Sydney Basin Bioregion

Narrow-leaved Ironbark - Broad-leaved Ironbark - Grey Slashing

Gum open forest of the edges of the Cumberland Plain,
Sydney Basin Bioregion

Water Gum - Coachwood riparian scrub along sandstone
streams, Sydney Basin Bioregion

Exclude commercial apiaries

Water Gum - Coachwood riparian scrub along sandstone
streams, Sydney Basin Bioregion

Exclude miscellaneous feral species

Water Gum - Coachwood riparian scrub along sandstone
streams, Sydney Basin Bioregion

Feral and/or over-abundant native herbivore control

Water Gum - Coachwood riparian scrub along sandstone Fox control
streams, Sydney Basin Bioregion
Water Gum - Coachwood riparian scrub along sandstone Slashing

streams, Sydney Basin Bioregion
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