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ATTACHMENTS

A: Recommendation report

B: Proposed approval decision

C: Finalised preliminary documentation
C1 - Mt Gilead PD Response to submissions_v4_27082018.pdf
C2 - Mt Gilead BCA report and BC strategy_v11_Final Application 20180702.pdf
C3 - Mt Gilead Species list Plots data_v1_01092017.xIsx

C4 - Mt Gilead stormwater management and flooding study Worley Parsons_September
2014.pdf

C5 - Concept Open Space Landscape Plans.pdf

C6 - Fernhill Central West Biobank Assessment_GHD Feb 2014.pdf
Letters to proponent and the Commonwealth Department of Defence
Conservation advices, recovery plans and fhreat abatement plans
ERT 11/10/2018

Line area advice from the Threatened species section

I o mT™mo

Office of Compliance and post approvals comments on draft conditions

Environmental History Check

.

Species and Policy Check of statutory documents
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RECOMMENDATION REPORT

Recommendation

Mount Gilead Residential Development, Gilead, New South Wales (EPBC 2015/7599)

That the proposed action for the construction of a residential development including water and
sewerage infrastructure, a community centre, a small kiosk / store, internal roads and two open
space and recreation reserves on Lot 3 DP 1218887 and Lot 61 DP 752042 at Gilead,
approximately 7 km south of Campbelltown city centre, New South Wales (as described in
EPBC Act Referral 2015/7599 received 2 November 2015, and subject to the variations of the
action accepted by the Minister under section 156B on 29 May 2017 and 12 April 2018), be
approved subject to the following conditions.

Conditions

Relevant |
paragraph
in report

Impacts

13

The approval holder must ensure that clearing of protected matters
within the proposed action area is limited to the area marked as
‘development area’ in Attachment 1.

35

Compensation measures

=

To offset the impacts on 3.3 ha of SSTF and 0.37 ha of CPW, the
approval holder must ensure that 8 ha of SSTF and 0.8 ha of CPW is
secured within onsite offset areas prior to the commencement of the
action.

45-51

To offset the impacts on 1.79 ha of SSTF, the approval holder must
secure a minimum of 4 ha of SSTF at the Fernhill Central West
biobanking site prior to the commencement of the action.

45-51

To compensate for impacts on 0.85 ha of SSTF, and 0.17 ha of CPW, not
compensated through offsetting through Conditions 2 and Condition 3, the
approval holder must submit, for the Minister’s approval, an offset
strategy in accordance with the EPBC Act environmental offsets policy.
The offset strategy must outline how these impacts will be offset in
perpetuity. The offset strategy should be submitted at least three months
prior to the intended commencement date. The approval holder must not
commence the action unless the offset strategy has been approved by
the Minister.

45-51

To compensate for impacts on Koala and the GHFF the approval holder
must submit, for the Minister’s approval, an offset strategy in accordance
with the EPBC Act environmental offsets policy. The offset strategy
must outline how these impacts will be offset in perpetuity. The offset
strategy should be submitted at least three months prior to the intended
commencement date. The approval holder must not commence the
action unless the offset strategy has been approved by the Minister.

68-71,
85-88

BRIEF ATT 402: Recommendation Report Template Version #: v4.0 Last updated: 15 April 2016
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EPBC 2015/7599 Attachment A
10. The CEMP must be consistent with the Department’s Environmental 43

Management Plan Guidelines, and must include:

a. The CEMP environmental objectives, relevant to protected matters
and a reference to EPBC Act approval conditions to which the
CEMP refers;

b. A table of commitments made in the CEMP to achieve the
objectives, and a reference to where the commitments are detailed
in the CEMP;

G Details of the parties responsible for undertaking management
actions;

d. A description of management actions that will be implemented pre,
during and post construction, including for stormwater discharge and
road runoff, sediment and erosion control, invasion by exotic species
and weeds, and fencing and access;

e.  Hygiene protocols to minimise the risk of spread of Phytophthora
cinnamomi;

i Reporting and review mechanisms, and documentation standards to
demonstrate compliance with the CEMP;

g. An assessment of risks to achieving the CEMP environmental
objectives and risk management strategies that will be applied;

h.  Impact avoidance, mitigation and/or repair measures, and their
timing; and

I A monitoring program, which must include:

i measurable performance indicators;
ii. trigger values for corrective actions;
iii. the timing and frequency of monitoring to detect changes in
the performance indicators and timely detection of trigger
values; and
iv. proposed corrective actions, if trigger values are reached.
Vegetation management plan o
11. At least three months prior to the commencement of the action, the 44
approval holder must submit a vegetation management plan for the

protection of protected matters in the Council Reserve, for the

Minister’s approval. If the Minister approves the vegetation management

plan, then the approved vegetation management plan must be

implemented.

12. The approval holder must not commence the action unless the Minister | 44
has approved the vegetation management plan in writing.
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EPBC 2015/7599

Attachment A

a.

13. The vegetation management plan must be consistent with the
Department’s Environmental Management Plan Guidelines, and must
include:

The vegetation management plan environmental objectives, relevant
to protected matters and a reference to EPBC Act approval
condilions;

A table of commitments made in the vegetation management plan to
achieve the objectives, and a reference to where the commitments
are detailed in the vegetation management plan;

Details of the parties responsible for undertaking management
actions;

Reporting and review mechanisms, and documentation standards to
demonstrate compliance with the vegetation management plan;

An assessment of risks to achieving the vegetation management
plan environmental objectives and risk management strategies that
will be applied;

Impact avoidance, mitigation and/or repair measures, and their
timing; and
A monitoring program, which must include:

measurable performance indicators;

trigger values for corrective actions;

the timing and frequency of monitoring to detect changes in
the performance indicators and trigger values; and

proposed corrective actions, if trigger values are reached.

44

Notification of date of commencement of the action

14. The approval holder must notify the Department in writing of the date of
commencement of the action and the date of commencement of each
stage of the action within 10 business days after the date of
commencement of the action or the relevant stage of the action.

| Standard
condition

15. Ifthe

commencement of the action does nol occur within 5 years from

the date of this approval, then the approval holder must not commence
the action without the prior written agreement of the Minister.

Slandard
condition

Compliance records

16. The approval holder must maintain accurate and complete compliance
records.

Standard
condition

17. |Ifthe

general media

Department makes a request in writing, the approval holder must

provide electronic copies of compliance records to the Department
within the timeframe specified in the request.

Note: Compliance records may be subject to audit by the Department or an independent auditor in
accordance with section 458 of the EPBC Act, and or used to verify compliance with the conditions.
Summaries of the result of an audit may be published on the Department’s website or through the

Standard
condition
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EPBC 2015/7599 Attachment A
Preparation and publication of plans
18. The approval holder must: Standard
k condition
a. submit plans electronically to the Department for approval by the
Minister;
b. publish each plan on the website within 20 business days of the date
the plan is approved by the Minister or of the date a revised action
management plan is submitted to the Minister, unless otherwise agreed
to in writing by the Minister;
c. exclude or redact sensitive ecological data from plans published on
the website or provided to a member of the public; and
~d. keep plans published on the website until the end date of this approval.
Annual compliance reporting
19. The approval holder must prepare a compliance report for each 12 month | Standard
period following the date of commencement of the action, or as otherwise | condition
agreed to in writing by the Minister. The approval holder must:
a. publish each compliance report on the website within 60 business
days following the relevant 12 month period;
b. notify the Department by email that a compliance report has been
published on the website within five business days of the date of
publication;
c. keep all compliance reports publicly available on the website until this
approval expires;
d. exclude or redact sensitive ecological data from compliance reports
published on the website; and
e. where any sensitive ecological data has been excluded from the
version published, submit the full compliance report to the
Department within 5 business days of publication.
Note: Compliance reports may be published on the Department’s website.
Reporting non-compliance
20. The approval holder must notify the Department in writing of any: incident; | Standard
non-compliance with the conditions; or non-compliance with the condition
commitments made in plans. The notification must be given as soon as
practicable, and no later than two business days after becoming aware of
the incident or non-compliance. The notification must specify:
a. the condition which is or may be in breach; and
b. a short description of the incident and/or non-compliance.

Page 5 of 36







EPBC 2015/7599

Attachment A

27. If the approval holder makes the choice under condition 26 to revise an
action management plan without submitting it for approval, the approval
holder must:

a. notify the Department in writing that the approved action management
plan has been revised and provide the Department with:

i an electronic copy of the RAMP;

ii. an electronic copy of the RAMP marked up with track changes to
show the differences between the approved action management
plan and the RAMP;

iii. an explanation of the differences between the approved action
management plan and the RAMP;

iv. the reasons the approval holder considers that taking the action in
accordance with the RAMP would not be likely to have a new or
increased impact; and

v.  written notice of the date on which the approval holder will
implement the RAMP (RAMP implementation date), being at least
20 business days after the date of providing notice of the revision
of the action management plan, or a date agreed to in writing with
the Department.

b. subject to condition 29, implement the RAMP from the RAMP
implementation date.

Standard
condition

28. The approval holder may revoke its choice to implement a RAMP under
condition 26 at any time by giving written notice to the Department. If the
approval holder revokes the choice under condition 26, the approval
holder must implement the previous action management plan approved by
the Minister.

Standard
condition

29. If the Minister gives a notice to the approval holder that the Minister is
satisfied that the taking of the action in accordance with the RAMP would be
likely to have a new or increased impact, then:

a. condition 26 does not apply, or ceases to apply, in relation to the RAMP;
and

b. the approval holder must implement the action management plan
specified by the Minister in the notice.

Standard
condition

30. At the time of giving the notice under condition 29, the Minister may also
notify that for a specified period of time, condition 26 does not apply for one
or more specified action management plans.

Note: conditions 28, 29, 30 and 31 are not intended to limit the operation of section 143A of the EPBC Act
which allows the approval holder to submit a revised action management plan, at any time, to the
Minister for approval.

Standard
condition
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EPBC 2015/7599

Attachment A

Completion of the action

31. Within 30 days after the completion of the action, the approval holder must | Standard

notify the Department in writing and provide completion data. condition
Definitions
32. In these conditions, except where contrary intention is expressed, the Standard
following definitions are used: condition

a.

BioBanking — the New South Wales Government’s biodiversity credit
and offset scheme of that name created under the Threatened Species
Conservation Act 1995 (NSW), as amended and repealed or an
cquivalent scheme under a successor mechanism under the
Biodiversity Conservation Act 2016 (NSW).

Business days means a day that is not a Saturday, a Sunday or a
public holiday in New South Wales.

Cleared means the cutting down, felling, thinning, logging, removing,
killing, destroying, poisoning, ringbarking, uprooting or burning of SSTF
or CPW.

Commencement of the action means the first instance of any
specified activity associated with the action including clearance of
vegetation and construction of any infrastructure. Commencement
does not include minor physical disturbance necessary to:

i. undertake pre-clearance surveys or monitoring programs;

ii. install signage and /or temporary fencing to prevent unapproved
use of the proposed action area; and

iii. protect environmental and property assets from fire, weeds and
pests, including erection or construction of fencing and signage,
and maintenance or use of existing surface access tracks, if agreed
in writing by the Department.

Completion data means an environmental report and spatial data
information clearly detailing how the conditions of this approval have
been met. The Department’s preferred spatial data format is ESRI
shapefile, including containing ".shp, '.shx' and '.dbf files and other files
capturing attributes including at least the EPBC reference and a '.prj' file
or specification of the projection/geographic coordinate system used.

Completion of the action means the time at which all approved
conditions (except condition 31) have been fully met.

Compliance records means all documentation or other material in
whatever form required to demonstrate compliance with the conditions
of approval in the approval holder’'s possession or that are within the
approval holder’s power to obtain lawfully;
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EPBC 2015/7599

Attachment A

h.

Compliance reports means written reports:

i. providing accurate and complete details of compliance, incidents,
and non-compliance with the conditions and the plans;

ii. consistent with the Department’s Annual Compliance Report
Guidelines (2014)

ill. include a shapefile of any clearance of any protected matters, or
their habitat, undertaken within the relevant 12 month period; and

iv. annexing a schedule of all plans prepared and in existence in
relation to the conditions during the relevant 12 month period.

Construction means the creation and development of services
(sewerage, electricity, water, stormwater), the use of heavy equipment
for the purposes of breaking ground for buildings or infrastructure, and
the building of infrastructure associated with the action. This does not
include preparatory works such as the erection of signage or temporary
fencing.

Council reserve means the area designated as ‘Council Reserve
(Proposed Biobanking Site)’ on the map at Attachment 4.

CPW means the Cumberland Plain Shale Woodlands and Shale-Gravel
Transition Forest ecological community listed as critically endangered
under the EPBC Act and shown on the map at Attachment 2.

Department means the Australian Government agency responsible for
administering the EPBC Act.

EPBC Act means the Environment Protection and Biodiversity
Conservation Act 1999 (Cth).

EPBC Act environmental offset policy means the document:
Department of Sustainability, Environment, Water, Population and
Communities (2012). Environment Protection and Biodiversity
Conservation Act 1999 Environmental Offset Policy. Commonwealth of
Australia, Canberra.

Evidence means documentation from the relevant authority showing
that the offset has been secured.

Fernhill Central West biobanking site means the area designated as
‘Offset (4 ha)’ in the map at Attachment 5.

Grey-headed Flying-fox means Pteropus poliocephalus listed as
vulnerable under the EPBC Act, within habitat shown on the map at
Attachment 3

Impact/ Impacted means any measureable direct or indirect
disturbance/change that occurs as a result of any activity associated
with the proposed action.
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EPBC 2015/7599 Attachment A

s. Incident means any event which has the potential to, or does, impact
on protected matters.

t. Independent audit: means an audit conducted by an independent and
suitably qualified person as detailed in the Environment Protection
and Biodiversity Conservation Act 1999 Independent Audit and Audit
Report Guidelines (2015).

u. like-for-like credits has the meaning given under the Threatened
Species Conservation Act 1995 (NSW) (now repealed), or an equivalent
biodiversity offsetting mechanism under the Biodiversity Conservation
Act 2016 (NSW) and includes the retirement of credits from the
following plant community types:

SSTF (Shale SandstoneTranstion Forest in the Sydney Basin
Bioregion)

i. Narrow-leaved Ironbark — Broad-leaved Ironbark — Grey Gum open
forest of the edges of the Cumberland Plain, Sydney Basin
Bioregion

ii. Broad-leaved Ironbark — Melaleuca decora shrubby open forest on
clay soils of the Cumberland Plain, Sydney Basin Bioregion

ii. Turpentine — Grey Ironbark open forest on shale in the lower Blue
Mountains, Sydney Basin Bioregion.

CPW (Cumberland Plain Woodland)
i. Shale Hills Woodland
ii. Cumberiand Shale Hills Woodland

iii. Grey Box-Forest Red Gum grassy woodland on shale of the
southern Cumberland Plain, Sydney Basin

v. Koala means the combined populations of Queensland, New South
Wales and the Australian Capital Territory) (Phascolarctos cinereus
(combined populations of Qld, NSW and the ACT) listed as vuinerable
under the EPBC Act within habitat shown on the map at Attachment 3.

w. Minister means the Australian Government Minister administering the
EPBC Act including any delegate thereof.

X. New orincreased impact means a new or increased environmental
impact or risk relating to any protected matter, when compared to the
likely impact of implementing the action management plan that has
been approved by the Minister under condition 9 or condition 12,
including any subsequent revisions approved by the Minister, as
outlined in the Guidance on ‘New or Increased Impact’ relating to
changes to approved management plans under EPBC Act
environmental approvals (2017).
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EPBC 2015/7599 Attachment A

y. Offset attributes — mean an “.xIs’ file capturing relevant attributes of the
offset site, including the EPBC Act reference ID number, the physical
address of the offset site, coordinates of the boundary points in decimal
degrees, the EPBC Act protected matters that the offset compensates
for, any additional EPBC Act protected matters that are benefiting
from the offset, and the size of the offset in hectares.

z. Onsite offset areas means the area designated ‘Proposed BioBank
Sites (Applications Submitted)’ at Attachment 4.

aa. Plan(s) means any of the documents required to be prepared, approved
by the Minister, and/or implemented by the approval holder and
published on the website in accordance with these conditions (inciudes
action management plans and/or strategies).

bb. Proposed action area means the area designated as ‘Study Area’ on
the map at Attachment 1.

cc. Protected matter(s) means protected fauna and other matters
protected by Part 3 of the EPBC Act, including SSTF and CPW.

dd. Retirement means a change in the status of a credit such that the credit
can no longer be bought or sold.

ee. Shapefiles — means an ESRI Shapefile containing ‘.shp’, *.shx’ and
‘.dbf’ files and other files capturing attributes of the offset site, including
the shape, EPBC Act reference ID number and protected matters
present at the relevant site. Shapefile files must also include either a
".prj' file or specification of the projection/geographic coordinate system
used.

i. Attributes should also be captured in ‘.xIs’ format.

ff. Secure/secured means long-term protection under a legal mechanism
that is either:

i. retirement of sufficient like-for-like credits in accordance with the
New South Wales Government’s BioBanking Scheme created
under the Threatened Species Conservation Act 1995 (NSW), as
amended and repealed or an equivalent biodiversity offsetting
mechanism under the Biodiversity Conservation Act 2016 (NSW);
OR

ii. another legal mechanism that has been endorsed in writing by the
Minister.

gg. Sensitive ecological data means data as defined in the Australian
Government Department of the Environment (2016) Sensitive Ecological
Data — Access and Management Policy V1.0.

hh. Successor mechanism - any biodiversity offsetting mechanism
legislated and implemented by the New South Wales Government to
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