FOI 181204
Document 1



A19746
Text Box
FOI 181204
Document 1





FOI 181204
Document 3



A19746
Text Box
FOI 181204
Document 3


FOI 181204
Document 3a

Mick Gentleman mLa

Member for Brindabella

Manager of Government Business

Minister for Police and Emergency Services
Minister for the Environment and Heritage
Minister for Planning and Land Management

Minister for Urban Renewal
16/24615

Mr Josh Frydenberg MP
Josh.Frydenberg.MP@aph.gov.au
Minister for the Environment and Energy
Parliament House

CANBERRA ACT 2600

Dear Minister Frygiem:)erg ) 54

Thank you for your letter of 20 December 2016 seeking feedback on the Exposure Draft Final
Regulation Impact Statement (RIS) and Cost benefit Analysis (CBA) for the Minamata Convention on
Mercury.

The ACT supports the ratification of the Convention and the preferred option identified in the CBA to
reduce the risks of mercury exposure to human health and the environment.

The ACT is well placed to support implementation of the convention with a number of programs and
regulatory practices in place to ensure mercury emissions are minimised. | am pleased to provide the
following in response to the questions raised in the RIS.

Point source emissions for hazardous substances such as mercury are primarily regulated in the ACT
under the Environment Protection Act 1997 (the Act) and associated regulations by the Environment
Protection Authority (EPA). The Act’s provisions include a load based licensing fee for hazardous
substance emissions including mercury with emissions limits included in facility license conditions.
Facilities regulated by the EPA are required to report their emissions annually. These mechanisms
provide both financial and regulatory compliance incentives to encourage industry to reduce its
emissions.

The license emissions limits to air are based on NSW EPA industrial emissions standards and water
quality criteria in the Environment Protection Regulations 2005 (the Regulations) for receiving
waters. The criteria in the Regulations are based on the national ANZECC water quality guidelines.
While general emissions limits are based on these criteria, all licenses are assessed individually and
specific conditions may be imposed for various activities based on their environmental risk profile.

AUSTRALIAN CAPITAL TERRITORY LEGISLATIVE ASSEMBLY
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Due to the lack of extractive and major industry in the ACT point source emissions relate mainly to
combustion of fossil fuels, emissions from landfills and emissions from sewerage waste treatment.
To put mercury emissions in perspective for the ACT the majority of reporting facilities are below the
National Poliutant Inventory Category 1b (mercury and compounds) reporting threshold of 5kg per
annum or more. The main reason the 12 facilities report mercury is due to their exceedances of
category 2a or 2b thresholds (based on fuel and/or waste combusted).

The only facility that occasionally triggers the category 1b mercury threshold is the Lower Molonglo
Wastewater Treatment Plant (mercury emissions ranging from 3kg to 8kg per year) due to its
incinerators operation. The operators of the facility are in the process of upgrading the incinerator
which will reduce emissions.

The other aggregate source of emissions of concern in the ACT, as detailed in the RIS, is mercury
amalgam waste from dental practices, domestic compact fluorescent lighting, commercial florescent
lighting and street lighting.

Dental Practices

To reduce these impacts and end of pipe emissions from waste treatment the utility operator
requires all dental practice, under their trade waste agreement, to install amalgam traps and
separators. This mandatory requirement adopted in the ACT may be worth considering if the
voluntary national scheme detailed in the preferred option for dental practices does not achieve the
desired outcome.

Domestic and Commercial lighting

The ACT Energy Efficiency Improvement Scheme (EEIS) is helping to reduce mercury emissions in the
ACT by replacing domestic fluorescent lighting and commercial building/warehouse mercury vapour
lamps with LEDS.

The EEIS is also pro-actively managing mercury waste management issues by requiring energy
retailers and their contractors to implement appropriate decommissioning and waste disposal
practices.

Specifically the EEIS code of practice states:

s Lamp waste from the scheme must not be aggregated or mixed with other lamp waste

»  Where fluorescent lamps containing mercury are broken during installation or fail under
warranty, the lamps must be tracked and discarded in accordance with legal EPA
requirements as “trackable” waste under the Movement of Controlled Waste NEPM.

= Fluorescent lamps must be recycled.

=  Lamp waste must be weighed and have “Destruction Certification” or “Recycling
Certification” issued for disposal.

The EEIS also conducts audits and requires proof of correct recycling and disposal to check that all
lighting containing mercury has been appropriately decommissioned and recycled.

This scheme, however, has limited application to the disposal and recycling of compact fluorescent
lighting from domestic premises by residences. The ACT Government would support, as detailed in



the RIS, an industry product stewardship scheme to address more broadly the disposal and recycling
of mercury containing lighting products, particularly from the residential premises.

Street lighting
The ACT Government ceased the use of mercury vapour lamps in the ACT street lighting network in

October 2007. While Mercury vapour lamps still exist in the network an extensive capital upgrade
program has been undertaken to remove mercury from the streetlight network. Since 2007 the ACT
Government has removed 16,093 Mercury Vapour light fittings.

There are currently 77,526 street lights in the network with approximately 10 % still containing
mercury vapour. While a program for bulk replacement of mercury vapour light fittings is not in
place, as each fitting fails they are changed to a highly efficient LED lights.

The ACT Government currently has an Energy Performance Contract out to tender and it is envisaged
that the entire network will be upgraded to LED’s within 7 years. ActewAGlL, as the current street
light maintenance contractor in the ACT use Toxfree for globe recycling to ensure appropriate
disposal.

The ACT Government is strongly committed to improving the quality of our environment and
reducing adverse impacts from hazardous substances and welcomes the opportunity to contribute
to any national program to minimise mercury emissions to the environment.

Thank you for providing the opportunity to comment on the Regulation Impact Statement for the
Minamata Convention on Mercury. | trust the ACT’s response is of assistance and | welcome the
opportunity to continue working collaboratively with you and your department on this important
initiative.

Yours sincerely

PP

o e
\\ 7

Mick Gentleman MLA
Minister for the Environment and Heritage

23/
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From: McNee, Andrew

Sent: Thursday, 23 March 2017 2:18 PM
To: STIC(D) (@M
Cc: Cahill, Matt ;
Subject: RE: Minamata - Can we please discuss [SEC=UNCLASSIFIED]

Hi Mark
Suggested addition:

The process for ratification of any new treaty requires government and Parliamentary consideration of a Regulatory
Impact Statement and a National Interest Analysis. Time frames, particularly for Parliamentary scrutiny by the Joint
Standing Committee on Treaties will mean ratification of the Minamata Treaty is not feasible by June 2017.

Thanks, Andrew

From: SEIC(H)@NNN

Sent: Thursday, 23 March 2017 1:22 PM

To: McNee, Andrew <Andrew.McNee@environment.gov.au>
Cc: Cahill, Matt <Matt Cahill@environment.gov.au>; Knudson, Dean <Dean.Knudson@environment.gov.au>; de
Brouwer, Gordon <Gordon.deBrouwer@environment.gov.3u>; environment.gov.au>; -,
@environment.gov.au>; @environment.gov.au>

Subject: RE: Minamata - Can we please discuss [SEC=UNCLASSIFIED]

Hi Andrew

| think we also need some statement around future timing, including that ratification by June 2017 Is not feasible
because ...

Thanks

From: McNee, Andrew

Sent: Thursday, 23 March 2017 1:06 PM
To:

Cc: Cahill, Matt <Matt.Cahill@environment.gov.au>; Knudson, Dean <Dean.Knudson@environment.gov.au>; de
Brouwer, Gordon <Gordon.deBrouwer@environment.gov.aus; environment.gov.au>;

B - viron et ov.aw>; Denvironment gov.al>

Subject: RE: Minamata - Can we please discuss [SEC=UNCLASSIFIED]

sue(

See below points addressing the Minamata Convention ratification and phasing out deptal amalgam. Give me a call
if you want to discuss.
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Thanks, Andrew

e The process of considering whether or not to ratify a treaty is a significant activity with a number of well-
established steps.

e Asa part of this process the Department of the Environment and Energy released an Exposure Regulatory
Impact Statement in late 2016 and has been undertaking formal consultation with industry and the
community in the first quarter of 2017.

e The comments and submissions received are now being analysed and will form part of a Final Regulatory
Impact Statement which along with a National interest Analysis will form the basis of Government’s
consideration of ratification of the Convention.

e Inrelation to dental amalgam the Minamata Convention on Mercury requires phasing down (rather than
phasing out) the use of dental amalgam.

e Dental amalgam usage is declining in Australia, and alternatives are being used more frequently.

e Inseeking to phase down amalgam use the Convention requires at least two of the following measures each
Party shall take into account:

o national objectives to promote good dental health (and preventing caries)

o national objectives aiming at minimising use of dental amalgam

o promote the use of mercury-free alternatives

o promote research and development of mercury free materials for dental restoration

o encourage professional organisations and dental schools to train on use of mercury free dental
restoration and promoting best management practices

o discourage insurance policies and programmes that favour use of dental amalgam over other use of
mercury free dental restoration

o encourage insurance policies and programmes that favour the use of quality alternatives to dental
amalgam for dental restoration

o restricting use dental amalgam to its encapsulated form, and

o promoting the use of best environmental practices to reduce releases of mercury to water and land.

e Governments in Australia are already taking a number of these measures to manage Mercury — future
action, taken under the Convention, on dental amalgam will be considered as a part of the implementation
of the Convention.

From: SHICEENNN

Sent: Wednesday, 8 March 2017 2:58 PM

To: McNee, Andrew <Andrew.McNee@environment.gov.au>
Subject: Minamata - Can we please discuss [SEC=UNCLASSIFIED]

“That this State Council supports the Commonwealth of Australia ratifying the Minamata Convention on Mercury
before 25 June 2017; implementing measures to phase out the use of mercury dental amalgam fillings by 2020
and ensuring that any recycled mercury is directed to long term storage or other safe uses, instead of re-use.”

Mercury is toxic. Australia's mercury pollution is double the global average. Mercury is released into the
environment from products and industrial processes and bioaccumulates in the aquatic food chain. Mercury
threatens food security and Australia’s fifth most valuable industry: commercial fishing. Even low levels of mercury
exposure damage foetal neurological development and is linked to fertility, brain, kidney, heart, nerve diseases and
lowered 1Q. ‘Silver fillings’ contain 50% mercury. Dental amalgam fillings are the largest, most direct source of
intentional mercury exposure to the population. Cost-effective, durable alternatives are available for more than 50
years. Dentistry must become mercury free.

Federal Minister responsible, if motion is carried: Minister for Environment and Energy, the Hon Josh Frydenberg
MP and Minister for Health, the Hon Greg Hunt MP




Office of the Hon Josh Frydenberg MP

Minister for the Environment and Energy | Federal Member for Kooyong
4 Treasury Place, East Melbourne VIC 3002 |

Parliament House, Canberra ACT 2600 | SlICENEIEE
o SHCEEN | v www.joshfrydenberg.com.au
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From:

Sent: Wednesday, 12 December 2018 12:24 PM

To:

Subject: FW: Meeting brief - BMT Mercury Technology [SEC=UNCLASSIFIED]
Attachments: MB17-000255.docx

From: McNee, Andrew
Sent: Monday, 15 May 2017 4:34 PM
To:

Ce: mg, Gordon ; Dean Knudson ; Matt Cahill ;_;_;_
Subject: Meeting brief - BMT Mercury Technology [SEC=UNCLASSIFIED)

Hi 822

Please find attached the brief for the Minister's meeting with BMT Mercury Technology tomorrow as requested.

Thanks, Andrew
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PDR: MB17-000255

copyie To: Minister for the Environment and Energy (for information)
Secretary
Mo MEETING WITH g47F AND s47F OF BMT MERCURY

- TECHNOLOGY

Timing: For meeting on 16 May 2017, 11.30 am-12.00 pm

Recommendation:
1. That you note the contents in preparation for your meeting.

Noted / Please discuss

Minister: Date:
Clearing Andrew McNee Assistant Secretary Ph: STIC((ES
Officer: Chemicals and Waste Mob: 522
Sent:15/05/17 Branch
Contact Officer: |s22 Director Ph: 8§22
Chemicals Mob: 522
Management and
Standards Section

Meeting with:s47F , BMT Mercury Technology
S4TF , BMT Mercury Technology
Prior meetings: Mss47F met with SEECE@NN on 23 March 2017.

Proposed note taker: Nil
What we want: None — meeting was requested by BMT Mercury Technology.

What they want: BMT Mercury Technology would welcome the opportunity to engage in
proposed overarching national legislation for processing, purifying, recycling and disposal or
mercury (which would be required should Australia ratify the Minamata Convention on
Mercury).

It is concerned that some states restrict interstate movement of waste, including from the
source of waste to a treatment facility, and would like to see consistent legislation on
disposal of stabilised waste. It would also like to discuss how the Minamata and Basel
Conventions will separately and jointly function on import and export of waste contaminated
with mercury.

Issues and Sensitivities:

S

Consultation: YES: The Hazardous Waste Section have advised that they have provided
BMT Mercury Technology with general information about the requirements for export permits
for mercury waste and referred them to the states in relation to disposing of mercury within

1.
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Australia. The Environment Health — Strategic Policy section has advised on the potential for
future legislation.

Attachments
A: Talking points
B: Information on BMT Mercury Technology



DEPARTMENT OF THE ENVIRONMENT AND ENERGY

ATTACHMENT A

Talking Points

The Australian Government is considering ratifying the Minamata Convention on
Mercury. The process is being managed by the Department of Environment and Energy.

The Department recently completed a consultation process with state and territory
governments, industry and the community about the options for ratifying the Convention.

The Department is currently considering public responses, and will provide a refined
Regulation Impact Statement and National Interest Analysis for my consideration later
this year. Should | deem it appropriate, | will then table these documents with the
Parliament for Australian Government consideration on ratifying the Minamata
Convention on Mercury.

Due to the nature of the obligations of the Minamata Convention, the Exposure Draft
Final RIS identified that legislation may be required to implement the Convention. The
Government will consider this as a part of the broader ratification process. Should
legislation be required there will be extensive consultation with all stakeholders.

Some of the measures such as recycling and disposal or mercury are the responsibility
of states and territories.



ATTACHMENT B
Information on BMT Mercury Technology

BMT Mercury Technology is a global waste treatment company that purifies, treats and
recycles mercury contaminated waste substances, which are hazardous by-products of the
oil and gas industry. The company commenced operating in the Netherlands in 1991, where
it developed a method for removing mercury from sand. The company patented the method
for purifying specific waste contaminated with mercury.

It has global operations in the Netherlands and Thailand, where it services clients from
Europe, the Middle East and Asia Pacific treating drilling sludge, catalysts, filters and other
waste.

BMT Mercury Technology will open a mercury treatment plant in Kwinana, Western
Australia, after encouragement by the oil and gas industry to establish a facility in Australia.
The plant is expected to open by early 2018 and would process about 1000 tonnes of
mercury-contaminated waste from oil and gas production (mostly legacy waste from north-
west LNG projects, but may also service east coast clients).

Establishing a plant in Western Australia would support Australia’s international regulatory
obligations, with regard to ceasing transportation and disposal of mercury to overseas
licensed waste disposal facilities.
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WESTERN AUSTRALIAN GOVERNMENT SUBMISSION

EXPOSURE DRAFT - FINAL REGULATION IMPACT STATEMENT
FOR THE MINAMATA CONVENTION ON MERCURY

The Federal Minister for the Environment and Energy has requested feedback from
State and Territory governments on the Exposure Draft - Final Regulation Impact
Statement (ED RIS). State and Territory governments were invited to respond
specifically to the questions in the ED RIS, where applicable.

Western Australia’s consolidated response is summarised below.

Response to State and Territory Government Questions

Gold Roasting (Page 28)

Question: Given that mercury emissions have been removed from the licence
condition for this facility, what measures do you employ to ensure mercury no
longer being emitted or released to the environment?

Emissions of mercury from the Gidji Roaster were significantly reduced following the
replacement of the roasters in 2015 with new technology, including an ultra-fine grinding
(UFG) mill and a carbon regeneration Kiln.

Licence L5946/1988/13 for the Gidji Roaster was amended in April 2016 to remove
metal smelting or refining from the licensed activities, and no longer authorises
discharge of air emissions through the roaster stack (or any other location).

The KCGM Air Quality Management Plan (AQMP) published in December 2015
indicates that average mercury concentrations in ambient air were less than 0.08 ug/m?®,
which comglies with the World Health Organization’s annual ambient air quality criterion
of 0.2ug/m~.

The ED RIS refers to 2014-15 National Pollutant Inventory (NPl) data. It is
recommended that 2015-16 NPI data are referenced in the final RIS, noting that one of
the roasters was in operation for approximately four months of the 2015-16 data period.
The full impact of reduced mercury emissions from the Gidji Roaster will not be evident
in NPI reporting until the 2016-17 emissions data are published in 2018.

Industrial Processes (Page 30 and 31)

Do you apply emission limits as part of licence approvals?

Emission limits are one of a range of regulatory controls that may be applied to licensed
premises under Part V Division 3 of the Environmental Protection Act 1986 (EP Act).







»

What is your preferred method to reduce mercury emissions from existing
sources?

The preferred method is measure (b) - emission limit values for controlling and, where
feasible, reducing emissions from relevant sources. This method should be supported
by published national emission limits.

i How do you measure and control waste?

Waste is primarily regulated in Western Australia through the EP Act, the Waste
Avoidance and Resource Recovery Act 2007 and the Waste Avoidance and Resource
Recovery Levy Act 2007 (WARR Levy Act).

Western Australia regulates premises that store, treat, re-use, process or dispose of
waste (e.g. landfills) through licences and works approvals under Part V Division 3 of
the EP Act. Licence and approval conditions are imposed on the basis of an
assessment of risk.

Economic instruments are used to reduce waste disposal to landfill and promote waste
recycling through a levy under the WARR Levy Act.

The EP Act and its regulations’ prohibit the discharge of wastes (including mercury
waste) into the environment which will cause pollution or environmental harm. Western
Australia also regulates the transport of controlled waste (including mercury and
mercury compounds)?.

The Western Australian Waste Strategy: Creating the Right Environment contains
strategies and targets to reduce the amount of waste generated and waste disposed of
to landfill. Western Australia also implements programs funded through the levy to
divert waste from landfill (e.g. Household Hazardous Waste program) and participates
in the delivery of national waste policy initiatives.

Western Australia collects annual waste and recycling data from local governments and
the waste industry in Western Australia. These data are collected through the annual
Local Government Waste and Recycling Census and the Recycling Activity Review for
the waste industry. Western Australia provides data for the National Waste Reports®
which are published periodically.

Mercury-Containing Products (Page 31)

What measures would you be willing to take to ensure products containing
mercury are recycled?

The Western Australian Local Government Association administers the Household
Hazardous Waste program which provides local governments with funding to assist with
the collection, storage and disposal of hazardous waste generated by households.

! Environmental Protection (Unauthorised Discharges) Regulations 2004
2 Environmental Protection (Controlled Waste) Regulations 2004
® http://www.environment.gov.au/topics/environment-protection/nwp/reporting




-

The program accepts materials that may contain mercury including:

e Group A: garden chemicals, pesticides and poisons;
Group D: Dangerous goods and sanitisers;
Group E: Miscellaneous (e.g. floor and carpet cleaners, cement additives, silver
cleaner, smoke alarms, fluorescent tubes, gas bottles, dry cell batteries); and

e Group F: Unknowns, uniabelled material

The Household Hazardous Waste program also accepts mercury containing
thermometers and some other household wastes that contain elemental mercury,
fluorescent lights and some mercury compounds.

The Department of Environment Regulation (on behalf of the State Government) is a
Facilitator Signatory to the FluoroCycle voluntary product stewardship scheme.

What measures would you be willing to take to prevent mercury waste not be
allowed to leach in landfill?

Western Australia regulates landfill premises which accept wastes for burial (including
mercury containing waste) under Part V Division 3 of the EP Act. Licences and works
approval decisions, including any conditions imposed on the instrument (e.g. types of
waste that can be accepted), are proportionate to the level of risk (likelihood and
consequence) that the activity poses to public health and the environment.

Western Australia also encourages source separation through its policies and
programs, with separation of wastes containing mercury principally achieved through
the Household Hazardous Waste program. This has contributed to mercury being
collected and diverted from landfill.

Lighting (Page 34)

What measures would you be willing to take to ensure domestic lighting
containing mercury is recycled, and not sent to landfill?

The Household Hazardous Waste program administered by the Western Australian
Local Government Association includes the recycling of mercury containing globes.

A best practice approach, ideally led by the Commonwealth under the Product
Stewardship Act 2011 would shift the financial burden to those who benefit from the
production and use of products.

Assessment of options and recommendations (page 78)

Noting the impact analysis, what is your view of each of these options and what
is your preferred option?

Option 4 is preferred as it will protect the health of the community and environment by
minimising, to the greatest extent, exposure to mercury.




5

Cost Benefit analysis and implementation

The cost-benefit analysis underpinning the ED RIS provides that “beyond the potential
impact on state utilities..., no costs impacts on State or Territory governments were
identified”.*

It is acknowledged that, if ratified, implementation of the Minamata Convention using
existing legislative and policy frameworks in Australia to regulate the use and disposal
of mercury would minimise regulatory duplication and cost impacts to State or Territory
governments.

The potential for additional cost impacts to State and Territory governments will depend
on the final implementation mechanism. In this regard, Western Australia would support
further collaboration between the Commonwealth and States and Territories on an
implementation framework. This could also include consideration of national level
guidance materials on limits, monitoring and compliance requirements, and clarification
of the role of existing standards such as those for the use of fertiliser on farms.

* Costs and benefits of Australia phasing-down mercury — Final Report — Report prepared for Department of the
Environment (May 2015) — page 20
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From: McNee, Andrew

Sent: Thursday, 1 March 2018 9:24 AM

To:

Cc: S22

Subject: RE: Ratification Minamata Convention on Mercury - Say No to Mercury - -
BATEN(SEC=UNCLASSIFIED)

Hi SEECI

Yes—ontoit.

Thanks, Andrew

From: SECEDENNNN

Sent: Thursday, 1 March 2018 7:51 AM

To: McNee, Andrew

Cc:

Subject: FW: Ratification Minamata Convention an Mercury - Say No to Mercury - _!
[SEC=UNCLASSIFIED]

Andrew

Could we please prioritise a min reply to this please.

From: SATEIII 22 notomercury com]
Sent: Thursday, 1 March 2018 7:02 AM

To: osh Irydenberz. mp@aph.cov.ou; G 5220
_@environment.gov.aw

Subject: Ratification Minamata Convention on Mercury - Say No to Mercury - _

Dear Minister Frydenberg,

[ am seeking your attention and due consideration to this important matter during this pre-Budget phase.

Prioritizing and implementing the Minamata Convention on Mercury will benefit all Australians - a
Ministerial action that you can be proud of.

As always, I am willing to discuss this in more detail at a meeting to be convened at our mutual
convenience.

Yours faithfully,
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Say No To Mercury

131 Commercial Road

South Yarra, Victoria

Australia 3141
Contact@saynotomercury.com.au
saynotomercury.com

e
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This email and any files transmitted with it may contain legally privileged and/or confidential material, and are intended only for the use of the intended
recipient.

If you are not the intended recipient or responsible for delivering this email to the intended recipient, any review, re-transmission, disclosure, distribution,
dissemination, forwarding, printing, copying or any other use of this email and any attachments or taking of any action in reliance upon this information is
strictly prohibited. If you have received this email in error, please reply to the sender to advise the error and then delete the email and any attachments from
your system.

The sender of this email does not allow the recipient of this email to forward this email or attachments in whole or in part by means of the internet.
Opinions, conclusions and other information in this email and attachments that do not relate to the officiai business of Australians for Mercury Free Dentistry
Inc. are neither given nor endorsed by it.

This email and any attachments are subject to copyright. No part of it should be reproduced, adapted or communicated without the written consent of the

copyright owner.
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Copy to:

Secretary
Mr Knudson
Mr Tregurtha

To: Minister for the Environment and Energy (For Decision)

Cc:. Assistant Minister for the Environment

W RATIFICATION MINAMATA CONVENTION ON MERCURY

Timing: 5 April 2018 — to provide a response back to TF

DEPARTMENT OF THE ENVIRONMENT AND ENERGY

PDR: MC18-002793

4:1"/(&.

Recommendation:

1. That you sign the reply letter to '54?!;-’ ) E(Attachment A).

Signatory:

Comments:

Date:

M /e 11f

igned / Not signed

Clearing Officer: Andrew McNee Assistant Secretary, | Ph: _
Sent 22/03/2018 Chemicals Mob: 5'22 g ‘
ey Management Branch
Contact Officer: SARE Chemicals Ph: EE
- Management and -
Standards Section

Key Points:
1. WF —vy BOf the NGO “Say No to Mercury” wrote to you on 1 March 2018

(Attachment E) expressing concern over the time it is taking to ratify the Minamata

Convention on Mercury (the Convention). S

'F wants the Government to expedite

the process and ratify before August 2018, WhICh would make Australia a Party to the
Convention at the next Conference of the Parties in November 2018.

Australia has a well-established process for the ratification of treaties. The process

includes a number of analysis and scrutiny steps that contribute to ensuring that the
Government's decision to ratify a treaty is in the national interest. The process for the
ratification of new treaties requires extensive consultation with the public, affected
stakeholders and the states, scrutiny in the Australian Parliament including through the
Joint Standing Committee on Treaties (JSCOT) and final approval by Executive Council.

Following consultation with the public and stakeholders in 2015 and early 2017, the

Department is preparing a Final Regulatory Impact Statements (RIS) and associated
cost benefit analysis (CBA) for approval by the Office of Best Practice Regulation
(OBPR). The Department expects to submit a brief with the RIS and CBA for your
consideration in April 2018. The brief will also provide letters seeking the agreement of
relevant Ministers and the Prime Minister to ratification.
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s22 - material duplicated in Doc 16a



S22
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Currently, human activities result in mercury emissions of ~2000 metric tons per yeat, and a business-
as-usual approach will lead by 2050 to an increase to 3400 metric tons p.a. (Krabbenhoft and Sunderland
(2013) “Global Change and Mercury” 341 (6153) Science 1457-1458). Given the long-lived environmental
fate of mercury and the global nature of the mercury cycle and the proven human and environmental
health implications, I am strongly urging the Australian Government to move quickly to ratify the

Convention.

As you may know, Madagascat, Djibouti, Gabon, Guinea, Guyana, Lesotho, Nicaragua, the Seychelles,
the United Arab Emirates, and Uruguay have now all ratified the Minamata Convention. Were this fact
widely publicised then some observers might comment that it is somewhat embarrassing that a group of
94 nations, some facing more difficult economic circumstances, have proceeded more rapidly than

Australia on such an important health protection and environmental initiative.

In addition, you may also already be awate that the USA ratified the Convention, on 6 November 2013.
Given the close relationship between Australia and the USA, it is important in this particular instance

that Australia take note of such rapid action by our close ally.

I strongly urge the Australian Government to move quickly to ratify the Minamata Convention on Mercury,
to pursue Option 4 in the Department of Energy and Environment’s Regulatory Impact Statement
(Ratification with Enhanced National Phase Down). This suggestion is in line with the Recommendation
of the Regulatory Impact Statement (found at p.7) and of the Consultants’ report.

In this light, I am advised by Dr McGlusky, Secretary of the Joint Standing Committee on Treaties that

the Minamata Convention on Mercury has not yet come before the Joint Standing Committee on Treaties.

I would urge you to take the necessary steps for this to occur by tabling the treaty in the Patliament as

soon as possible.

I look forward to hearing about the Government’s plans to do so.

Yours sincerely

ANU College of Law.

The Australian National University | 2





