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EPBC Act Protected Matters Report

This report provides general guidance on matters of national environmental significance and other matters
protected by the EPBC Act in the area you have selected.

Information on the coverage of this report and qualifications on data supporting this report are contained in the
caveat at the end of the report.

Information is available about Environment Assessments and the EPBC Act including significance guidelines,
forms and application process details.

Other Matters Protected by the EPBC Act
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Summary

This part of the report summarises the matters of national environmental significance that may occur in, or may
relate to, the area you nominated. Further information is available in the detail part of the report, which can be
accessed by scrolling or following the links below. If you are proposing to undertake an activity that may have a
significant impact on one or more matters of national environmental significance then you should consider the
Administrative Guidelines on Significance.

Matters of National Environmental Significance

Listed Threatened Ecological Communities:

Listed Migratory Species:

2

Great Barrier Reef Marine Park:

Wetlands of International Importance:

Listed Threatened Species:

None

21

None

None

National Heritage Places:

Commonwealth Marine Area:

World Heritage Properties:

None

None

9

The EPBC Act protects the environment on Commonwealth land, the environment from the actions taken on
Commonwealth land, and the environment from actions taken by Commonwealth agencies. As heritage values of a
place are part of the 'environment', these aspects of the EPBC Act protect the Commonwealth Heritage values of a
Commonwealth Heritage place. Information on the new heritage laws can be found at
http://www.environment.gov.au/heritage

This part of the report summarises other matters protected under the Act that may relate to the area you nominated.
Approval may be required for a proposed activity that significantly affects the environment on Commonwealth land,
when the action is outside the Commonwealth land, or the environment anywhere when the action is taken on
Commonwealth land. Approval may also be required for the Commonwealth or Commonwealth agencies proposing to
take an action that is likely to have a significant impact on the environment anywhere.

A permit may be required for activities in or on a Commonwealth area that may affect a member of a listed threatened
species or ecological community, a member of a listed migratory species, whales and other cetaceans, or a member of
a listed marine species.

Other Matters Protected by the EPBC Act

None

None

None

Listed Marine Species:

Whales and Other Cetaceans:

15

Commonwealth Heritage Places:

None

None

Critical Habitats:

Commonwealth Land:

Commonwealth Reserves Terrestrial:

NoneCommonwealth Reserves Marine:

Extra Information

This part of the report provides information that may also be relevant to the area you have nominated.

1

5State and Territory Reserves:

Nationally Important Wetlands:

NoneRegional Forest Agreements:

Invasive Species: 21

NoneKey Ecological Features (Marine)



Details

Listed Threatened Species [ Resource Information ]
Name Status Type of Presence
Birds

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Red Goshawk [942] Vulnerable Species or species habitat
likely to occur within area

Erythrotriorchis radiatus

Squatter Pigeon (southern) [64440] Vulnerable Species or species habitat
known to occur within area

Geophaps scripta  scripta

Painted Honeyeater [470] Vulnerable Species or species habitat
may occur within area

Grantiella picta

Star Finch (eastern), Star Finch (southern) [26027] Endangered Species or species habitat
likely to occur within area

Neochmia ruficauda  ruficauda

Southern Black-throated Finch [64447] Endangered Species or species habitat
known to occur within area

Poephila cincta  cincta

Australian Painted Snipe [77037] Endangered Species or species habitat
may occur within area

Rostratula australis

Masked Owl (northern) [26048] Vulnerable Species or species habitat
may occur within area

Tyto novaehollandiae  kimberli

Mammals

Northern Quoll, Digul [Gogo-Yimidir], Wijingadda
[Dambimangari], Wiminji [Martu] [331]

Endangered Species or species habitat
known to occur within area

Dasyurus hallucatus

Greater Bilby [282] Vulnerable Species or species habitat
may occur within

Macrotis lagotis

For threatened ecological communities where the distribution is well known, maps are derived from recovery
plans, State vegetation maps, remote sensing imagery and other sources. Where threatened ecological
community distributions are less well known, existing vegetation maps and point location data are used to
produce indicative distribution maps.

Listed Threatened Ecological Communities [ Resource Information ]

Name Status Type of Presence
Brigalow (Acacia harpophylla dominant and co-
dominant)

Endangered Community known to occur
within area

The community of native species dependent on natural
discharge of groundwater from the Great Artesian
Basin

Endangered Community likely to occur
within area

Matters of National Environmental Significance



Name Status Type of Presence
area

Greater Glider [254] Vulnerable Species or species habitat
may occur within area

Petauroides volans

Koala (combined populations of Queensland, New
South Wales and the Australian Capital Territory)
[85104]

Vulnerable Species or species habitat
may occur within area

Phascolarctos cinereus (combined populations of Qld, NSW and the ACT)

Plants

King Blue-grass [5481] Endangered Species or species habitat
may occur within area

Dichanthium queenslandicum

bluegrass [14159] Vulnerable Species or species habitat
likely to occur within area

Dichanthium setosum

Salt Pipewort, Button Grass [10584] Endangered Species or species habitat
likely to occur within area

Eriocaulon carsonii

Blue Devil [64516] Endangered Species or species habitat
likely to occur within area

Eryngium fontanum

Waxy Cabbage Palm [64581] Vulnerable Species or species habitat
known to occur within area

Livistona lanuginosa

Reptiles

Ornamental Snake [1193] Vulnerable Species or species habitat
likely to occur within area

Denisonia maculata

Yakka Skink [1420] Vulnerable Species or species habitat
likely to occur within area

Egernia rugosa

Dunmall's Snake [59254] Vulnerable Species or species habitat
may occur within area

Furina dunmalli

Mount Cooper Striped Skink, Mount Cooper Striped
Lerista [1308]

Vulnerable Species or species habitat
may occur within area

Lerista vittata

Listed Migratory Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Migratory Marine Birds

Fork-tailed Swift [678] Species or species habitat
likely to occur within area

Apus pacificus

Migratory Terrestrial Species

Oriental Cuckoo, Horsfield's Cuckoo [86651] Species or species habitat
may occur within area

Cuculus optatus

Yellow Wagtail [644] Species or species habitat
may occur within area

Motacilla flava

Migratory Wetlands Species

Common Sandpiper [59309] Species or species habitat
may occur within area

Actitis hypoleucos

Sharp-tailed Sandpiper [874] Species or species
Calidris acuminata



Name Threatened Type of Presence
habitat may occur within
area

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Pectoral Sandpiper [858] Species or species habitat
may occur within area

Calidris melanotos

Latham's Snipe, Japanese Snipe [863] Species or species habitat
may occur within area

Gallinago hardwickii

Osprey [952] Species or species habitat
likely to occur within area

Pandion haliaetus

Listed Marine Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Birds

Common Sandpiper [59309] Species or species habitat
may occur within area

Actitis hypoleucos

Magpie Goose [978] Species or species habitat
may occur within area

Anseranas semipalmata

Fork-tailed Swift [678] Species or species habitat
likely to occur within area

Apus pacificus

Great Egret, White Egret [59541] Species or species habitat
likely to occur within area

Ardea alba

Cattle Egret [59542] Species or species habitat
may occur within area

Ardea ibis

Sharp-tailed Sandpiper [874] Species or species habitat
may occur within area

Calidris acuminata

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Pectoral Sandpiper [858] Species or species habitat
may occur within area

Calidris melanotos

Oriental Cuckoo, Himalayan Cuckoo [710] Species or species habitat
may occur within area

Cuculus saturatus

Latham's Snipe, Japanese Snipe [863] Species or species habitat
may occur within area

Gallinago hardwickii

Other Matters Protected by the EPBC Act



Name Threatened Type of Presence

White-bellied Sea-Eagle [943] Species or species habitat
likely to occur within area

Haliaeetus leucogaster

Rainbow Bee-eater [670] Species or species habitat
may occur within area

Merops ornatus

Yellow Wagtail [644] Species or species habitat
may occur within area

Motacilla flava

Osprey [952] Species or species habitat
likely to occur within area

Pandion haliaetus

Painted Snipe [889] Endangered* Species or species habitat
may occur within area

Rostratula benghalensis (sensu lato)

State and Territory Reserves [ Resource Information ]
Name State
Blackwood QLD
Bygana West QLD
Doongmabulla Mound Springs QLD
Nairana QLD
Wilandspey QLD

Extra Information

Invasive Species [ Resource Information ]
Weeds reported here are the 20 species of national significance (WoNS), along with other introduced plants
that are considered by the States and Territories to pose a particularly significant threat to biodiversity. The
following feral animals are reported: Goat, Red Fox, Cat, Rabbit, Pig, Water Buffalo and Cane Toad. Maps from
Landscape Health Project, National Land and Water Resouces Audit, 2001.

Name Status Type of Presence
Birds

Rock Pigeon, Rock Dove, Domestic Pigeon [803] Species or species habitat
likely to occur within area

Columba livia

House Sparrow [405] Species or species habitat
likely to occur within area

Passer domesticus

Frogs

Cane Toad [83218] Species or species habitat
likely to occur within area

Rhinella marina

Mammals

Domestic Cattle [16] Species or species habitat
likely to occur within area

Bos taurus

Horse [5] Species or species habitat
likely to occur within area

Equus caballus



Nationally Important Wetlands [ Resource Information ]
Name State
Doongmabulla Springs QLD

Name Status Type of Presence

Cat, House Cat, Domestic Cat [19] Species or species habitat
likely to occur within area

Felis catus

Brown Hare [127] Species or species habitat
likely to occur within area

Lepus capensis

House Mouse [120] Species or species habitat
likely to occur within area

Mus musculus

Rabbit, European Rabbit [128] Species or species habitat
likely to occur within area

Oryctolagus cuniculus

Black Rat, Ship Rat [84] Species or species habitat
likely to occur within area

Rattus rattus

Pig [6] Species or species habitat
likely to occur within area

Sus scrofa

Red Fox, Fox [18] Species or species habitat
likely to occur within area

Vulpes vulpes

Plants

Prickly Acacia [6196] Species or species habitat
may occur within area

Acacia nilotica subsp. indica

Rubber Vine, Rubbervine, India Rubber Vine, India
Rubbervine, Palay Rubbervine, Purple Allamanda
[18913]

Species or species habitat
likely to occur within area

Cryptostegia grandiflora

Hymenachne, Olive Hymenachne, Water Stargrass,
West Indian Grass, West Indian Marsh Grass [31754]

Species or species habitat
likely to occur within area

Hymenachne amplexicaulis

Cotton-leaved Physic-Nut, Bellyache Bush, Cotton-leaf
Physic Nut, Cotton-leaf Jatropha, Black Physic Nut
[7507]

Species or species habitat
likely to occur within area

Jatropha gossypifolia

Lantana, Common Lantana, Kamara Lantana, Large-
leaf Lantana, Pink Flowered Lantana, Red Flowered
Lantana, Red-Flowered Sage, White Sage, Wild Sage
[10892]

Species or species habitat
likely to occur within area

Lantana camara

Parkinsonia, Jerusalem Thorn, Jelly Bean Tree, Horse
Bean [12301]

Species or species habitat
likely to occur within area

Parkinsonia aculeata

Parthenium Weed, Bitter Weed, Carrot Grass, False
Ragweed [19566]

Species or species habitat
likely to occur within area

Parthenium hysterophorus

Mesquite, Algaroba [68407] Species or species habitat
likely to occur within area

Prosopis spp.

Prickly Acacia, Blackthorn, Prickly Mimosa, Black
Piquant, Babul [84351]

Species or species habitat
likely to occur within area

Vachellia nilotica



- non-threatened seabirds which have only been mapped for recorded breeding sites

- migratory species that are very widespread, vagrant, or only occur in small numbers

- some species and ecological communities that have only recently been listed

Not all species listed under the EPBC Act have been mapped (see below) and herefore a report is a general guide only. Where available data
supports mapping, the type of presence that can be determined from the data is indicated in general terms. People using this information in making
a referral may need to consider the qualifications below and may need to seek and consider other information sources.

For threatened ecological communi ies where the distribution is well known, maps are derived from recovery plans, State vegetation maps, remote
sensing imagery and other sources. Where threatened ecological community distributions are less well known, existing vegetation maps and point
loca ion data are used to produce indicative distribution maps.

- seals which have only been mapped for breeding sites near the Australian continent

Such breeding sites may be important for the protection of the Commonwealth Marine environment.

Threatened, migratory and marine species distributions have been derived through a variety of methods.  Where distributions are well known and if
time permits, maps are derived using either thema ic spatial data (i.e. vegeta ion, soils, geology, elevation, aspect, terrain, etc) toge her with point
loca ions and described habitat; or environmental modelling (MAXENT or BIOCL M habitat modelling) using point locations and environmental data
layers.

The information presented in this report has been provided by a range of data sources as acknowledged at the end of the report.
Caveat

- migratory and

The following species and ecological communities have not been mapped and do not appear in reports produced from this database:

- marine

This report is designed to assist in identifying the locations of places which may be relevant in determining obliga ions under the Environment
Protection and Biodiversity Conservation Act 1999. It holds mapped locations of World and National Heritage properties, Wetlands of International
and National Importance, Commonwealth and State/Territory reserves, listed threatened, migratory and marine species and listed threatened
ecological communities. Mapping of Commonweal h land is not complete at this stage. Maps have been collated from a range of sources at various
resolutions.

- threatened species listed as extinct or considered as vagrants

- some terrestrial species that overfly the Commonwealth marine area

The following groups have been mapped, but may not cover the complete distribution of the species:

Only selected species covered by the following provisions of the EPBC Act have been mapped:

Where very little information is available for species or large number of maps are required in a short time-frame, maps are derived either from 0.04
or 0.02 decimal degree cells; by an automated process using polygon capture techniques (static two kilometre grid cells, alpha-hull and convex hull);
or captured manually or by using topographic features (national park boundaries, islands, etc).  In the early stages of the distribution mapping
process (1999-early 2000s) distributions were defined by degree blocks, 100K or 250K map sheets to rapidly create distribution maps. More reliable
distribution mapping methods are used to update these distributions as time permits.
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Other Matters Protected by the EPBC Act

This report provides general guidance on matters of national environmental significance and other matters
protected by the EPBC Act in the area you have selected. Please see the caveat for interpretation of
information provided here.

EPBC Act Protected Matters Report

Report created: 06/09/18 13:00:16

Caveat
Extra Information
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Summary
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Summary

Great Barrier Reef Marine Park:
Wetlands of International Significance:

World Heritage Properties: None

9

1

None

Threatened Ecological Communities:
Threatened Species:

None

Migratory Species:

National Heritage Places:
None

Commonwealth Marine Area: None

17

Matters of National Environment Significance

Other Matters Protected by the EPBC Act

None

None
None

Critical Habitats:
Whales and Other Cetaceans:

15
Commonwealth Heritage Places:
Listed Marine Species:

Commonwealth Reserves Terrestrial:

Commonwealth Lands:
None

None
Australian Marine Parks None

Extra Information

This part of the report provides information that may also be relevant to the area you have

None

1State and Territory Reserves:

Nationally Important Wetlands:

NoneRegional Forest Agreements:
Invasive Species: 22

EPBC Act Referrals: 11
Key Ecological Features (Marine) None



Details

Threatened Ecological Communities [ Resource Information ]

Name

For threatened ecological communities where the distribution is well known, maps are derived from recovery
plans, State vegetation maps, remote sensing imagery and other sources. Where threatened ecological
community distributions are less well known, existing vegetation maps and point location data are used to
produce indicative distribution maps.

Status Type of Presence
Brigalow (Acacia harpophylla dominant and co-
dominant)

Endangered Community known to occur
within area

Threatened Species [ Resource Information ]
Name Status Type of Presence
BIRDS

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Red Goshawk [942] Vulnerable Species or species habitat
likely to occur within area

Erythrotriorchis radiatus

Squatter Pigeon (southern) [64440] Vulnerable Species or species habitat
known to occur within area

Geophaps scripta  scripta

Painted Honeyeater [470] Vulnerable Species or species habitat
may occur within area

Grantiella picta

Star Finch (eastern), Star Finch (southern) [26027] Endangered Species or species habitat
likely to occur within area

Neochmia ruficauda  ruficauda

Southern Black-throated Finch [64447] Endangered Species or species habitat
known to occur within area

Poephila cincta  cincta

Australian Painted-snipe, Australian Painted Snipe
[77037]

Endangered Species or species habitat
may occur within area

Rostratula australis

Masked Owl (northern) [26048] Vulnerable Species or species habitat
may occur within area

Tyto novaehollandiae  kimberli

MAMMALS

Northern Quoll, Digul [Gogo-Yimidir], Wijingadda
[Dambimangari], Wiminji [Martu] [331]

Endangered Species or species habitat
may occur within area

Dasyurus hallucatus

Greater Glider [254] Vulnerable Species or species habitat
may occur within area

Petauroides volans

Koala (combined populations of Queensland, New
South Wales and the Australian Capital Territory)
[85104]

Vulnerable Species or species habitat
may occur within area

Phascolarctos cinereus (combined populations of Qld, NSW and the ACT)

PLANTS

King Blue-grass [5481] Endangered Species or species habitat
may occur within area

Dichanthium queenslandicum

bluegrass [14159] Vulnerable Species or species habitat
likely to occur within area

Dichanthium setosum

Matters of National Environmental Significance



Name Status Type of Presence

Waxy Cabbage Palm [64581] Vulnerable Species or species habitat
likely to occur within area

Livistona lanuginosa

REPTILES

Ornamental Snake [1193] Vulnerable Species or species habitat
likely to occur within area

Denisonia maculata

Yakka Skink [1420] Vulnerable Species or species habitat
likely to occur within area

Egernia rugosa

Dunmall's Snake [59254] Vulnerable Species or species habitat
may occur within area

Furina dunmalli

Migratory Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Migratory Marine Birds

Fork-tailed Swift [678] Species or species habitat
likely to occur within area

Apus pacificus

Migratory Terrestrial Species

Oriental Cuckoo, Horsfield's Cuckoo [86651] Species or species habitat
may occur within area

Cuculus optatus

Yellow Wagtail [644] Species or species habitat
may occur within area

Motacilla flava

Migratory Wetlands Species

Common Sandpiper [59309] Species or species habitat
may occur within area

Actitis hypoleucos

Sharp-tailed Sandpiper [874] Species or species habitat
may occur within area

Calidris acuminata

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Pectoral Sandpiper [858] Species or species habitat
may occur within area

Calidris melanotos

Latham's Snipe, Japanese Snipe [863] Species or species habitat
may occur within area

Gallinago hardwickii

Osprey [952] Species or species habitat
likely to occur within area

Pandion haliaetus

Listed Marine Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Birds

Common Sandpiper [59309] Species or species habitat
may occur within area

Actitis hypoleucos

Magpie Goose [978] Species or species habitat
may occur within area

Anseranas semipalmata

Fork-tailed Swift [678] Species or species habitat
likely to occur

Apus pacificus

Other Matters Protected by the EPBC Act



Name Threatened Type of Presence
within area

Great Egret, White Egret [59541] Species or species habitat
likely to occur within area

Ardea alba

Cattle Egret [59542] Species or species habitat
may occur within area

Ardea ibis

Sharp-tailed Sandpiper [874] Species or species habitat
may occur within area

Calidris acuminata

Curlew Sandpiper [856] Critically Endangered Species or species habitat
may occur within area

Calidris ferruginea

Pectoral Sandpiper [858] Species or species habitat
may occur within area

Calidris melanotos

Black-eared Cuckoo [705] Species or species habitat
may occur within area

Chrysococcyx osculans

Latham's Snipe, Japanese Snipe [863] Species or species habitat
may occur within area

Gallinago hardwickii

White-bellied Sea-Eagle [943] Species or species habitat
likely to occur within area

Haliaeetus leucogaster

Rainbow Bee-eater [670] Species or species habitat
may occur within area

Merops ornatus

Yellow Wagtail [644] Species or species habitat
may occur within area

Motacilla flava

Osprey [952] Species or species habitat
likely to occur within area

Pandion haliaetus

Painted Snipe [889] Endangered* Species or species habitat
may occur within area

Rostratula benghalensis (sensu lato)

Extra Information

Invasive Species [ Resource Information ]
Weeds reported here are the 20 species of national significance (WoNS), along with other introduced plants
that are considered by the States and Territories to pose a particularly significant threat to biodiversity. The
following feral animals are reported: Goat, Red Fox, Cat, Rabbit, Pig, Water Buffalo and Cane Toad. Maps from
Landscape Health Project, National Land and Water Resouces Audit,

Name Status Type of Presence
Birds

Rock Pigeon, Rock Dove, Domestic Pigeon [803] Species or species habitat
likely to occur within area

Columba livia

House Sparrow [405] Species or species habitat
likely to occur within area

Passer domesticus

Frogs

State and Territory Reserves [ Resource Information ]
Name State
Nairana QLD



Name Status Type of Presence

Cane Toad [83218] Species or species habitat
known to occur within area

Rhinella marina

Mammals

Domestic Cattle [16] Species or species habitat
likely to occur within area

Bos taurus

Domestic Dog [82654] Species or species habitat
likely to occur within area

Canis lupus  familiaris

Horse [5] Species or species habitat
likely to occur within area

Equus caballus

Cat, House Cat, Domestic Cat [19] Species or species habitat
likely to occur within area

Felis catus

Brown Hare [127] Species or species habitat
likely to occur within area

Lepus capensis

House Mouse [120] Species or species habitat
likely to occur within area

Mus musculus

Rabbit, European Rabbit [128] Species or species habitat
likely to occur within area

Oryctolagus cuniculus

Black Rat, Ship Rat [84] Species or species habitat
likely to occur within area

Rattus rattus

Pig [6] Species or species habitat
likely to occur within area

Sus scrofa

Red Fox, Fox [18] Species or species habitat
likely to occur within area

Vulpes vulpes

Plants

Prickly Acacia [6196] Species or species habitat
may occur within area

Acacia nilotica subsp. indica

Rubber Vine, Rubbervine, India Rubber Vine, India
Rubbervine, Palay Rubbervine, Purple Allamanda
[18913]

Species or species habitat
likely to occur within area

Cryptostegia grandiflora

Hymenachne, Olive Hymenachne, Water Stargrass,
West Indian Grass, West Indian Marsh Grass [31754]

Species or species habitat
likely to occur within area

Hymenachne amplexicaulis

Cotton-leaved Physic-Nut, Bellyache Bush, Cotton-leaf
Physic Nut, Cotton-leaf Jatropha, Black Physic Nut
[7507]

Species or species habitat
likely to occur within area

Jatropha gossypifolia

Lantana, Common Lantana, Kamara Lantana, Large-
leaf Lantana, Pink Flowered Lantana, Red Flowered
Lantana, Red-Flowered Sage, White Sage, Wild Sage
[10892]

Species or species habitat
likely to occur within area

Lantana camara

Parkinsonia, Jerusalem Thorn, Jelly Bean Tree, Horse
Bean [12301]

Species or species habitat
likely to occur within area

Parkinsonia aculeata

Parthenium Weed, Bitter Weed, Carrot Grass, False
Ragweed [19566]

Species or species habitat
likely to occur within area

Parthenium hysterophorus

Mesquite, Algaroba [68407] Species or species habitat
likely to occur within area

Prosopis spp.

Prickly Acacia, Blackthorn, Prickly Mimosa, Black
Piquant, Babul [84351]

Species or species habitat
likely to occur within area

Vachellia nilotica



EPBC Act Referrals [ Resource Information ]
Further details about the referral or advice - including its current status if still active - are available in its PINK
report; click on the title.
Referral
Title Reference Assessment StatusReferral Outcome

2008/4366 Clearly Unacceptable-
Completed

Galilee Coal Project including development of
coal mine, 495km railway, port and

ACU

2008/4648 Approval Decision Made-
POST-
APPROVAL/COMPLIANCE

Alpha Coal Project - Mine and Rail
Development

CA

2010/5736 Approval Decision Made-
Post-Approval

Carmichael Coal Mine and Rail Project CA

2012/6322 Guidelines Finalised-
Guidelines

Central Queensland Integrated Rail Project CA

2012/6489 Guidelines Finalised-
Guidelines

Galilee Infrastructure Corridor Project CA

2013/6885 Approval Decision Made-
Post-Approval

North Galilee Basin Rail Project, Qld CA

2014/7175 S89 - Awaiting Information-
Case Decision

Cooper to Abbot Point liquid natural gas (LNG)
facility, Capling Project, QLD

CA

2014/7401 Referral Decision Made-
POST-
APPROVAL/COMPLIANCE

Moray Power Project, central Queensland NCA-PM

2015/7522 Referral Decision Made-
Close

Improving rabbit biocontrol: releasing another
strain of RHDV, sthrn two thirds of Australia

NCA

2018/8189 Assessment Method
Determined-Assessment
Approach

Alpha North Coal Mine Project, Galilee Basin
Qld

CA

2018/8191 Awaiting Delegate
Decision-Case Decision

North Galilee Water Scheme, 160km northwest
of Clermont, Qld

RD



- some terrestrial species that overfly the Commonwealth marine area

The information presented in this report has been provided by a range of data sources as acknowledged at the end of the report.

Such breeding sites may be important for the protection of the Commonwealth Marine environment.

- non-threatened seabirds which have only been mapped for recorded breeding sites

- migratory species that are very widespread, vagrant, or only occur in small numbers

- migratory and

Not all species listed under the EPBC Act have been mapped (see below) and therefore a report is a general guide only. Where available data
supports mapping, the type of presence that can be determined from the data is indicated in general terms. People using this information in making
a referral may need to consider the qualifications below and may need to seek and consider other information sources.

This report is designed to assist in identifying the locations of places which may be relevant in determining obligations under the Environment
Protection and Biodiversity Conservation Act 1999. It holds mapped locations of World and National Heritage properties, Wetlands of International
and National Importance, Commonwealth and State/Territory reserves, listed threatened, migratory and marine species and listed threatened
ecological communities. Mapping of Commonwealth land is not complete at this stage. Maps have been collated from a range of sources at various
resolutions.

- threatened species listed as extinct or considered as vagrants

Only selected species covered by the following provisions of the EPBC Act have been mapped:

- some species and ecological communities that have only recently been listed

For species where the distributions are well known, maps are digitised from sources such as recovery plans and detailed habitat studies. Where
appropriate, core breeding, foraging and roosting areas are indicated under 'type of presence'. For species whose distributions are less well known,
point locations are collated from government wildlife authorities, museums, and non-government organisations; bioclimatic distribution models are
generated and these validated by experts. In some cases, the distribution maps are based solely on expert knowledge.

- marine

The following species and ecological communities have not been mapped and do not appear in reports produced from this database:

The following groups have been mapped, but may not cover the complete distribution of the species:

Caveat

For threatened ecological communities where the distribution is well known, maps are derived from recovery plans, State vegetation maps, remote
sensing imagery and other sources. Where threatened ecological community distributions are less well known, existing vegetation maps and point
location data are used to produce indicative distribution maps.

- seals which have only been mapped for breeding sites near the Australian continent

Threatened, migratory and marine species distributions have been derived through a variety of methods.  Where distributions are well known and if
time permits, maps are derived using either thematic spatial data (i.e. vegetation, soils, geology, elevation, aspect, terrain, etc) together with point
locations and described habitat; or environmental modelling (MAXENT or BIOCLIM habitat modelling) using point locations and environmental data
layers.

Where very little information is available for species or large number of maps are required in a short time-frame, maps are derived either from 0.04
or 0.02 decimal degree cells; by an automated process using polygon capture techniques (static two kilometre grid cells, alpha-hull and convex hull);
or captured manually or by using topographic features (national park boundaries, islands, etc).  In the early stages of the distribution mapping
process (1999-early 2000s) distributions were defined by degree blocks, 100K or 250K map sheets to rapidly create distribution maps. More reliable
distribution mapping methods are used to update these distributions as time permits.



-Forestry Corporation of NSW

-Other groups and individuals

-Department of Primary Industries, Parks, Water and Environment, Tasmania
-Department of Environment and Primary Industries, Victoria

-Australian Bird and Bat Banding Scheme

-Ocean Biogeographic Information System

-Museum Victoria

-Department of Environment, Water and Natural Resources, South Australia

-Royal Botanic Gardens and National Herbarium of Victoria
-National Herbarium of NSW

-State Herbarium of South Australia

-Birdlife Australia

-Northern Territory Herbarium

-Department of Environment and Heritage Protection, Queensland

-Western Australian Herbarium

-Australian Museum

The Department is extremely grateful to the many organisations and individuals who provided expert advice
and information on numerous draft distributions.

-Australian National Herbarium, Canberra
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-Australian Government, Department of Defence
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OFFICE OF WATER SCIENCE ADVICE  
ADANI, NORTH GALILEE WATER SUPPLY SCHEME, QLD 

Requesting section Queensland 
Assessments North 

Requesting officer   

Date of request 21 June 2018 

EPBC reference EPBC 2018-8191 OWS reference  OWS 2018-033 

Project assessment 
stage  

Referral 

OWS contact officer  

Cleared by   
Director / Senior 
Principal Research 
Scientist 
Technical Analysis 
Team 

Date of Advice 31 August 2018 

 

The OWS provides technical advice for internal Departmental decision making and briefing 
purposes only. OWS advice should not be forwarded directly to external parties in the format 
provided. Please contact the OWS before providing the advice directly to an external source. 
The OWS does not speak for, and our response has not been endorsed by, the Independent 
Expert Scientific Committee on Coal Seam Gas and Large Coal Mining Development. 

This document, prepared at the request of the Environmental Standards Division outlines the 
Office of Water Science’s (OWS) technical advice on the Adani North Galilee Water Supply 
Scheme project.  

Adani Infrastructure (Pty Ltd) proposes to construct and operate the North Galilee Water 
Scheme (NGWS) to provide a water supply under a commercial agreement to the operators of 
the Carmichael Coal Project and, potentially in the future, other resource-extraction projects in 
the northern Galilee Basin. 

The proposal will harvest a portion of the flood waters from the Suttor River and pump it via a 
pipeline to a water storage dam for use in resource-extraction projects in the northern Galilee 
Basin.  

The Queensland Government has already issued Adani a water licence to extract up to 12.5 
 gigalitres (GLs) of surface water a year. This is in addition to a groundwater licence to 
dewater the mine.  

The proposal by Adani to establish water harvesting infrastructure in the Burdekin catchment, 
including a dam and a pipeline, was referenced in Adani’s EIS for the Carmichael project in 
2013. The current project referral is a change to the approved Carmichael project. It relates 
only to the proposed surface water supply requirements harvested from flood-waters from a 
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location on the Suttor River and Belyando River anabranch approximately 70 km downstream 
of the surface water extraction point in the approved action. 

The referral confirms the presence of four EPBC Act listed threatened species - ornamental 
snake, squatter pigeon, koala and the black-throated finch - occurring in the project area and 
surrounds (CDM Smith, 2018). Brigalow, also EPBC Act listed, has been identified from 
desktop and field surveys to be present within and surrounding the project area. This 
Threatened Ecological Community (TEC) also provides suitable habitat for the ornamental 
snake. In addition, desk top mapping indicates this TEC to be present downstream of the 
intake location. Changes to the flow regime with the Suttor River, have the potential to impact 
riparian vegetation that may also be habitat for threatened species.  

Question 1: Is the proposed harvesting of water from the Suttor River, as proposed in the 
referral, likely to impact the downstream environment of the river or groundwater dependent 
ecosystems? 

1. The proponent relies on the assessment of potential impacts that was undertaken as a 
component of EPBC 2010/5736 Carmichael Coal Mine and Rail Project (CCMRP) that was 
assessed and approved in 2015. The approved 2015 project had a proposed surface water 
extraction point on the Belyando River, approximately 70 km upstream of the extraction 
point for this proposal. The volume of water proposed to be extracted remains the same 
(12.5 GL/yr). 

2. The potential impacts from the proposed project are likely to be similar in nature to those 
detailed through the assessment of the CCMRP. However, the extent of those impacts 
(particularly relating to the pipeline) are likely to be more widespread. A number of matters 
remain unresolved regarding the proponent’s water extraction licence and the operation of 
the extraction facility. 

3. The OWS considers there is still uncertainty regards the potential impacts to Waxy 
Cabbage Palm (Livistona lanuginosa) – EPBC Act listed vulnerable, and the threatened 
ecological community Brigalow (dominant and co dominant) – EPBC Act listed 
endangered. These species are listed as potentially occurring downstream of the proposed 
extraction point. 

Water related impacts 

4. A summary of the changes to flows in the Suttor River that would be caused by the 
proposed project are provided in Attachment 2. 

5. Water related impacts associated with the extraction of water would occur further 
downstream of where originally proposed (e.g. under the CCMRP). Therefore, the 
proposal would have less of an impact on the Belyando River upstream of the extraction 
point compared to the previously proposed CCMRP. Given the project is proposed at a 
location with a higher volume of annual flow, the overall effect of the proposed extraction 
on the river system is likely to be less pronounced. Further, the implementation of a 2,952 
ML/day pass trigger and maximum extraction rate of 830 ML/day under the State water 
licence means that the maximum proportion of river flows that can be extracted by the 
proponent is 32 per cent, which is less than previously proposed. 

6. The mean annual volume set aside under the water licence from the State’s Water Plan 
(Burdekin Basin) 2007 is 10,800 ML (10.8 GL) over the life of the project. The water is 
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licenced to be extracted under the strategic reserve which has a total of 335 GL per year. 
Therefore, to adhere to an average of 10.8 GL, in some years the proponent will not be 
able to extract their full 12.5 GL allocation. 

7. The OWS notes the following uncertainties that have not been addressed by the 
proponent: 

a. The Queensland Government is in the process of updating the Water Plan (Burdekin 
Basin)1. It is unclear how this will affect the proponent’s water extraction licence (if at 
all). It is noted by the Queensland Government that a range of amendments will be 
made to existing licences. 

b. The proponent has not provided details of the cumulative impacts to the downstream 
environment. A table is provided with eight existing licences on the Suttor River 
(Appendix D, p 1 of the Water Licence Application), however it is unclear whether 
additional licences exist between the proposed extraction point and Dalrymple Lake. 
Assessments of changes to flow in the Suttor River should be undertaken with 
reference to all existing water users in this area. This is particularly important to 
determine the potential for impacts to threatened species that are potentially 
dependent on flows in the Suttor River. 

c. Potential impacts to MNES dependent on water from the Suttor River would be most 
likely to occur when flows are close to the operational volume set by the pass trigger 
(2,592 ML/day). At this flow volume the proponent can extract 830 ML daily, which is 
approximately 32 per cent of flow in the river (assuming a constant flow rate for the 
day). By adding the cumulative extraction rates of other licenced users, the extraction 
volume increases to 1,271 ML/day, meaning that approximately 49 per cent of flows 
can be extracted, of which Adani’s licence makes up 53.2 per cent of the extractive 
use. During dry years, droughts or under a potentially reduced rainfall regime (given 
the 60 year length of the approved action) this volume of extraction would reduce the 
volume and extent of water available for any downstream MNES and other users. As 
noted below, the presence of MNES downstream of the proposed project has not been 
determined. 

Threatened species and communities 

8. The proponent relies on assessments undertaken to support the EIS (e.g. GHD 2012). 
These assessments did not undertake field surveys to identify the presence of threatened 
species and/or communities within the environment downstream of the surface water 
extraction point proposed under the CCMRP, nor did they assess potential ecological 
impacts to the Suttor River downstream of the extraction point for that proposal. Site 
specific assessments of impacts to MNES downstream of the proposed new extraction 
point have not been provided to support the referral.  

9. The department’s mapping indicates potential large areas of Brigalow to be present 
downstream, along the riparian zone of the Suttor River. Further, the Waxy Cabbage Palm 
and Bluegrass (Dichanthium setosum), both EPBC Act vulnerable, may inhabit the 
downstream length of the Belyando River and Suttor Rivers between Dalrymple Lake and 

                                                
1 Department of Natural Resources, Mines and Energy, 2018. https://www.dnrme.qld.gov.au/land-
water/initiatives/burdekin-basin-consultation  
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the proposed surface water extraction point. The presence or absence of these threatened 
ecosystems and species has not been assessed in the referral. 

a. Brigalow is commonly found associated with gilgai or inland wetland depressions. 
These water features are likely to provide habitat for the Ornamental Snake (Denisonia 
maculata) – EPBC Act vulnerable. The proposed project is within the likely range of the 
Ornamental Snake. A reduction in the regularity and duration of flooding would have 
the potential to reduce how often Ornamental Snake habitat is inundated. This would in 
turn impact on the habitat for Ornamental Snake food species such as frogs, the 
snake’s primary food source. 

b. Field surveys and assessments to determine the presence or absence of the 
Ornamental Snake (within the proposed dam area, pipeline route and downstream of 
the extraction point) have not been provided.  

Question 2: • Is the harvesting of water from the Suttor River likely to have a similar impact to 
the harvesting of water from the Belyando River as was proposed in the Carmichael 
assessment (EPBC 2010/5736)? 

10. The location of the proposed water harvesting infrastructure for the North Galilee Water 
Supply Scheme is located approximately 70 km downstream of the water supply 
infrastructure that was approved through the original Carmichael assessment (See 
Attachment 1). The proposed site is approximately 2 km downstream of the confluence 
between the Belyando and Suttor Rivers. Water will be extracted from both the Suttor 
River and from an anabranch of the Belyando River 

11. From a water flow perspective, the potential impacts of the proposed project would be 
similar and even less pronounced than compared to the impacts of the proposal to extract 
directly from the Belyando River upstream. 

12. While the proposed change means that the water extraction infrastructure is located at a 
point of higher average annual flows, it is difficult to determine if the impacts to MNES 
would be similar. Vegetation MNES (and any species that it provides habitat for) 
downstream of the previous location and the proposed location will have adapted to rely on 
the water quantity and quality conditions specific to these different habitats. Any change to 
these conditions has the potential to impact the health or lifecycle of any downstream 
populations of MNES. 

Question 3: Does the erosion and sediment control plan adequately mitigate impacts to 
MNES? 

13. The primary impact to MNES is likely to be due to clearing, there is little that can be done 
to mitigate this direct impact. 

14. The erosion and sediment control plan (SECP) does not adequately mitigate the potential 
impact of traversing waterways and the risk of erosion from waterway crossings. 
Appendix C of the SECP identifies the waterways to be crossed, however little detail on 
the measures to prevent erosion or the infrastructure to be used to cross the watercourses 
has been provided. Further, the table at Appendix C shows that the erosion potential for 
every watercourse to be crossed has not been assessed. Further detailed mitigation 
options for preventing erosion during a range of flow and weather conditions should be 
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provided for each watercourse crossing. This should be undertaken with reference to a 
geomorphology and stream flow assessment at each crossing location. 

15. Other matters, such as sedimentation reduction along the proposed pipeline excavation 
and access tracks are adequately described and likely to be mitigated using the SECP. 

Water Assessment Information Portal (WAIP): for more information on water-related 
environmental impacts, please see the WAIP (accessible on the intranet via Home  Themes 
 Water  Water Assessment Information Portal). 

References 
EIS, AEIS and SEIS, Accessed from Queensland Department of State Development, 
Manufacturing, Infrastructure and Planning. 
http://www.statedevelopment.qld.gov.au/assessments-and-approvals/carmichael-coal-
environmental-impact-statement.html  

 Including GHD 2012. Mine Terrestrial Ecology Report – Appendix N1 

Queensland Department of Natural Resources, Mines and Energy, 2018. 
https://www.dnrme.qld.gov.au/land-water/initiatives/burdekin-basin-consultation 
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 CDM Smith 2018. Attachments Supporting EPBC Act Referral. 

Additional Information provided on 7 August 2018 to ESD. Provided to OWS on 
15 August 2018. 

Adani Infrastructure Pty Ltd 2018. EPBC 2018/8191 – Request for additional 
information for the North Galilee Water Scheme, Galilee Basin, Queensland. 
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Figure 1: Discharge curve for Suttor River at St Anns Gauge (120303A) – Source: https://water-
monitoring.information.qld.gov.au/ (120303A Suttor River a St Anns) 

 

The proponent has a 2,592 ML/day pass trigger (Figure 1). This means that they can only extract 
surface water when flows in the Suttor River exceed this volume. The discharge curve for stream 
gauge 120303A (Suttor River St Anns) is measured in Cumecs (cubic metres per second). A flow 
volume of 2,592 ML/day is equivalent to approximately 30 Cumecs. Adani can therefore, on 
average, extract their proposed volume of water approximately 17 per cent of the time while the river 
flows.  

 

Figure 2: Mean daily flow each month, Suttor River (Source Adani, Response to request for further information, 
p. 7. 

 

30 

17 
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The 2,592 ML/day pass trigger is indicated by the red line (Figure 2). Individual flow events in the 
river may exceed the pass trigger for short periods of time, however the above graph shows that on 
average the proponent will only be able to extract water from the Suttor River for 5 months of the 
year. In the months where average flows are marginally higher than the pass trigger, potential 
impacts to downstream reaches of the river will be greater as a higher proportion of the total water 
will be extracted. 

The dark blue line shows the proponent’s water licence daily extraction allowance of 830 ML. During 
average flow conditions there will be four months of the year where average daily flows do not add 
up to the proponents total daily extraction limit. Given a maximum daily allowance of 830 ML and a 
pass trigger of 2,592 ML/day), the maximum amount of water that can be extracted at the minimum 
flow volume (set by the pass trigger) within the river is approximately 32.02 per cent. This leaves 
approximately 1,762 ML of water to flow down the river. This is therefore the greatest possible 
impact that this proposed project can have on percentage of river flows. At maximum extraction of 
11,600 litres per second it would take approximately 12.4 days to extract 12.5 GL. The effect of this 
extraction is presented below, against the mean total flow per month at the St Anns Gauge. It is 
important to note that, if this level of extraction occurred the proponent would no longer be able to 
extract water for the rest of that year because their 12.5 GL entitlement would already be reached. 

 

Figure 3: A comparison of mean monthly flows and the difference in mean monthly flows if the maximum allowed 
extraction were taken for that month. The crosses indicate that between November and May, in an average month, 
12.5 GL would be available for extraction. October and June to September do not have sufficient flows on average 
to allow extraction of 12.5 GL to be extracted. 
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Figure 4: Comparison of mean monthly flows and maximum potential extraction. Shows the maximum available 
extraction as a proportion of mean total monthly flow through the St Anns gauge on Suttor River. Combined max 
extraction shows that even in months were total flows are greater than the volume set by the annual allowed 
extraction, the per cent of flow available to take does not necessarily reach the annual total. 

The mean annual total flows within the Burdekin Basin, which includes the Belyando River System 
(and Suttor River), of 1,850 GL is measured well downstream. The extraction volume of 12.5 GL is 
slightly greater proportion of the flows near the extraction point. Mean annual flow at the St Anns 
(120303A) gauge is 1,493 GL. Adani’s annual extraction licence allows extraction of 0.83 per cent of 
the mean total flow through the St Anns gauge.  

It is generally not appropriate to consider annual average flows when assessing potential impacts to 
water courses, particularly where the water course has a clear seasonal flow regime (as is the case 
in the Belyando and Suttor Rivers). The below graph (Figure 5) presents a dry year with low flows 
through the St Anns Gauge. During this year, flows were above the Adani pass trigger for 883 hours 
(36.8 days), which is approximately 10 per cent of the year. At the allowed maximum extraction 
volume of 830 ML/day this year still has more than double the amount of flow over the pass trigger 
available for Adani to extract their allocated 12.5 GL (e.g. 36.8 days X 830 ML/day = 30.544 GL). 
During this period, Adani would have been able to extract their full 12.5 GL annual extraction during 
the December/January and June flow events. Maximum extraction (for Adani) during the March flow 
events would be 6.76 GL over a period of 6 days and 18 hours. Maximum extraction (for Adani) 
during the short (20 hours) flow event at the end of January would be 0.83 GL. These extraction 
volumes are based on the 11,600 L/sec rate and do not incorporate the cumulative effects of other 
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water extractors. The impact of this extraction on MNES would be most pronounced on the receding 
limb of the flow curve or at the extremities of the Suttor River or Belyando River anabranch.  

 

Figure 5: Measured flow in the Suttor River at St Anns Gauge (120303A) for the period 1 October 1984 to 30 
September 1985 (these months used for consistency with other graphs provided by the proponent). Red lines 
indicate periods where flows in the river were above the pass trigger volume (2592 ML/day) and therefore pumping 
would be permitted under the extraction licence. 

 

 

 



DEPARTMENT OF THE ENVIRONMENT AND ENERGY 

PROTRECTED SPECIES AND COMMUNITIES BRANCH 
 

MIGRATORY SPECIES SECTION EPBC ACT REFERRAL ADVICE 
 
 

Referral: EPBC 2018/8191 – North Galilee Water Scheme (Qld) 
 
Issues to note and potential impacts 
 
Although listed migratory birds may use habitats in the area (i.e., forest/farmland habitat, 
seasonally ephemeral wetlands, permanent wetlands or the air space above the site), the 
project is unlikely to cause adverse impacts to an ‘ecologically significant proportion’ of the 
population of any listed species. Adverse impacts are considered unlikely. 
 
The downstream impacts on potential important habitat for threatened and migratory 
shorebirds (i.e. Burdekin Delta) would be difficult to confirm due to the presence of the 
Burdekin Dam and other hydrological impacts between the proposed action and the wetland 
site. 
 
Conclusion 
 
On the basis of the available information, the proposed action is unlikely to result in adverse 
impacts to listed migratory species. 
 
----------------------------------------------------------------------------------------------------------------------------- 
 
Prepared by:  
 
Cleared by:  Director, Migratory Species Section 
 
Date: 12/09/2018 
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2018/8191 North Galilee Water Scheme, central Queensland
Attachment D: Public submissions

Name
2018-8191 MC18-009443 Adani Galilee Basin proposal .msg
2018-8191 MC18-009445 Adani Galilee Basin proposal .msg
2018-8191 Referral-Submission- .msg
2018-8191 Referral-Submission-CCBR.msg
2018-8191 Referral-Submission-CCCAG.docx
2018-8191 Referral-Submission- .docx
2018-8191 Referral-Submission-ECoCeQ.pdf
2018-8191 Referral-Submission-FAOC.docx
2018-8191 Referral-Submission-FfCA.pdf
2018-8191 Referral-Submission-Greenpeace Australia Pacific.pdf
2018-8191 Referral-Submission-Greenpeace-Legal Opinion-Water Trigger EDO NSW.pdf
2018-8191 Referral-Submission-Greenpeace-Legal Opinion-Water Trigger.msg
2018-8191 Referral-Submission-LTGA.pdf
2018-8191 Referral-Submission-LTGA-20180830.pdf
2018-8191 Referral-Submission-MC18-010369-response.docx
2018-8191 Referral-Submission-MC18-010514.msg
2018-8191 Referral-Submission-MCG.docx
2018-8191 Referral-Submission-PTBA.pdf
2018-8191 Referral-Submission-SAGG.docx
2018-8191 Referral-Submission-SAT.pdf
2018-8191 Referral-Submission-SCAAN.msg
2018-8191 Referral-Submission-S pdf
2018-8191 Referral-Submission-WILVOS.docx
2018-8191-Referral-Submission-350.org-Att-20180625.pdf.docx
2018-8191-Referral-Submission-350.org-Email-20180625.pdf
2018-8191-Referral-Submission-ACF-Att-20180625.pdf
2018-8191-Referral-Submission-ACF-Email-20180625.pdf
2018-8191-Referral-Submission-AMCS-Att-20180625.pdf
2018-8191-Referral-Submission-AMCS-Email-20180625.pdf
2018-8191-Referral-Submission- -Att-20180621.pdf.docx
2018-8191-Referral-Submission- -Email-20180621.pdf
2018-8191-Referral-Submission-Coast and country-Att-20180625.pdf
2018-8191-Referral-Submission-Coast and country-Email-20180625.pdf
2018-8191-Referral-Submission-DEA-Att-20180625.pdf
2018-8191-Referral-Submission-DEA-Email-20180625.pdf
2018-8191-Referral-Submission-Gecko enviro council-Att.pdf
2018-8191-Referral-Submission-Gecko enviro council-Email.pdf
2018-8191-Referral-SUbmission-Greenpeace-Att-20180625.pdf
2018-8191-Referral-SUbmission-Greenpeace-Email-20180625.pdf
2018-8191-Referral-Submission- -20180625.pdf
2018-8191-Referral-Submission -Att-20180625.pdf
2018-8191-Referral-Submission- -Confidential-Att.pdf
2018-8191-Referral-Submission- -Confidential-Email.pdf
2018-8191-Referral-Submission- -Email-20180620.pdf
2018-8191-Referral-Submission- -Kooyong Alliance-Att-20180620.pdf
2018-8191-Referral-Submission-NQCC-Att.pdf
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From: @gmail.com>
Sent: Friday, 15 June 2018 5:22 AM
To: yourenvminister
Subject: MC18-009443 Adani Galilee Basin proposal - ESD

Categories: For Info

Contact your Minister request notification 

Contact your Minister for the Environment and Energy webform submitted on 15/06/2018, 5:22 

PDR Id: null 

Minister name: Josh Frydenberg 

Title: Ms 

First name:  

Last name:  

Email: @gmail.com 

Organisation:  

Address:  

Phone:  

Subject: Suttor River water for the Adani mine 

Comments: Dear Mr Frydenburg, Letting the Adani mine use water from the Suttor River is 
astounding and unconscionable. In the midst of a drought, how can you even contemplate 
this? What is your long game? Where is our country headed? Please can you put a stop to this 
terribly risky project. Yours sincerely,  

Attachments: 0 file(s) attached. 
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From: @bigpond.net.au>
Sent: Friday, 15 June 2018 1:58 AM
To: yourenvminister
Subject: MC18-009445 Adani Galilee Basin proposal - ESD

Categories: For Info

Contact your Minister request notification 

Contact your Minister for the Environment and Energy webform submitted on 15/06/2018, 1:58 

PDR Id: null 

Minister name: Josh Frydenberg 

Title: Mr & Mrs 

First name:  

Last name:  

Email: @bigpond.net.au 

Organisation:  

Address:  

Phone:  

Subject: Leave Galilee Basin low quality coal in the ground 

Comments: Don't build the Adani mine. Show some leadership. By now you will have seen 
science that if emissions continue, by 2070 one third of the Antarctic ice sheet will be melted 
and Port Phillip Bay will by lapping doorsteps up as far as Hawthorn. A colleague has just 
returned from working in far western Qld. He says it's desert. You know how much water Adani 
will take from underground and what's left of rivers. Show some guts and brains for God's 
sake. Attributed to a Chief in Africa.. Words to effect not exact 'We do not bequeath the land to 
our descendants, we have had it loaned to us by them.' Your great grandchildren are 
watching..  

Attachments: 0 file(s) attached. 
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From: <campaigns@good.do>
Sent: Thursday, 21 June 2018 3:50 PM
To: EPBC Referrals
Subject: Submission on Adani North Galilee Water Scheme - my own thoughts and the general 

submission...

Dear Minister Josh Frydenberg, 

Please accept this as a submission on the Adani North Galilee Water Scheme, reference number 2018/8191. 

I have a series of questions about this: 

how can it be considered without a full environmental impact study? 

My mother's family come from Charter's Towers – her Dad was shearer. My father and his first wife ran 
sheep out near Julia Creek during the appalling drought of the 1930s. We are seeing so many farming 
families desperate now in Queensland with yet another drought. 

I find it appalling that our very precious water resources are being handed over to Adani without proper 
study. This – described below – is crazy and the future possibility that other mines would call on this 
riverine supply makes proper study absolutely essential. 

Qld farmers are struggling with drought already. Don't diminish their potential water supplies like this. They 
should be your first priority, minister. Already existing businesses and communities – not something that is 
still pie in the sky. 

Adani wants to extract 12.5 billion litres of water from the Suttor River and send it through a new, 110km 
pipeline to the Carmichael coal mine. 

In its referral, Adani claims that the scheme is not captured by the federal water trigger and would not have 
a significant impact on threatened species, which means it would not require a full environmental impact 
assessment. 

Adani also wants its water infrastructure to supply other proposed Galilee Basin coal mines in the future. 
This could triple the amount of water taken – all without proper scrutiny or public consultation. 

If you approve this, it will be yet another special deal for Adani that hangs Queensland farmers, local 
communities and the environment out to dry, at a time when most of the surrounding region of Central 
Queensland is in drought. 

In the past, other pipelines for mining projects in Central Queensland that are only 1/16th the length of the 
Adani pipeline have been required to conduct proper environmental impact assessments. 

Therefore, we call on you to recognise the water scheme as a controlled action under the Environment 
Protection and Biodiversity Conservation Act 1999 because of its likely impacts on water resources, 
threatened species and the Great Barrier Reef World Heritage area. 

You must require that Adani conduct a full environmental impact assessment of the scheme and that it is 
thoroughly reviewed by scientists on the Independent Expert Scientific Committee. 

Yours sincerely,  Annerley, Queensland, 4103, Australia 
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_________________________ This email was sent by  via Do Gooder, a website that 
allows people to contact you regarding issues they consider important. In accordance with web protocol FC 
3834 we have set the FROM field of this email to our generic no-reply address at campaigns@good.do, 
however  provided an email address ( @gmail.com) which we included in the REPLY-
TO field. 

Please reply to @gmail.com. 

To learn more about Do Gooder visit www.dogooder.co To learn more about web protocol FC 3834 visit: 
www.rfc-base.org/rfc-3834.html 
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From: Climate-Change Balmain-Rozelle <ccbalroz@gmail.com>
Sent: Monday, 25 June 2018 9:44 AM
To: EPBC Referrals
Subject: Comments on: Referral EPBC # 2018/8191 Referral Title: North Galilee Water Scheme 

Project

Please accept this submission on behalf of Climate Change Balmain-Rozelle to the EPBC referral for the 
North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd (2018/8191) (Adani). 
Referral EPBC # 2018/8191 
Referral Title: North Galilee Water Scheme Project 
 
Climate Change Balmain-Rozelle (CCBR) is a community group from Sydney’s Inner West working 
towards a world which relies less and less on fossil fuels, and more and more on clean renewable energy, 
reducing carbon emissions and heading off the damaging effects of global warming. It has 1000 supporters, 
and our members regularly review, research and make submissions to government enquiries. 
 
We recommend that you declare the Scheme as a controlled action under s67 of Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance. 
 
The "North Galilee Water Scheme Project" proposes to expand the existing 2.2 billion litre Belyando 
Junction Dam to 10 billion litres. Adani Infrastructure proposes to extract 12.5 gigalitres per annum from 
the Suttor River and Burdekin Basin.  
 
As noted in the referral, the proposal includes a 110 km water pipeline to transport this water "...to the 
operators of the Carmichael Coal Project... ". The dam and pipeline are clearly intended for use in the 
proposed large Carmichael coal mine, and this proposal is clearly an action that involves “large coal mining 
development” as defined under s 24D of the EPBC Act. 
 
We believe this will have a significant impact on water resources.  
 
The EPBC Act states that it will protect "a water resource in relation to coal seam gas development and 
large coal mining development". The "water trigger" allows impacts to be "comprehensively assessed at a 
national level". We believe this means the EPBC should act to protect this water resource. At the very least, 
approval of this project should be conditional on the outcome of a comprehensive assessment that is 
evaluated at a national level. Licenses granted by State and local government authorities need not stand in 
the way of nationally significant environmental protection. 
 
Disturbing 1,234 hectares of land, increasing the dam's capacity by 7.8 billion litres and removing 12.5 
gigalitres of water a year through the pipeline, has potential negative impacts on the Suttor River, local 
wetlands and all landscapes crossed by the pipeline. The referral states that the pipeline will run through 
wetland areas protected by State legislation. We also believe this disturbance of land and loss of river water 
is likely to affect threatened wildlife species and ecological communities in the area. According to the 
Queensland Government's Wetlands database, threatened species in the area include the Bridled Nailtail 
Wallaby, Koala, Greater Glider, Northern Quoll, Black-throated Finch, Squatter Pigeon, Common Death 
Adder, and Estuarine Crocodile.  
 
The impact of disposing of 2.5 gigalitres of water per year, after use in the coal mine should also potentially 
be assessed thoroughly at a national level. If large volumes of run-off containing silt and other pollutants 
reach the ocean, there could be impacts on the Great Barrier Reef Marine Park area. This is another resource 
protected by the EPBC. 
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We also question the veracity of two statements made in Adani’s referral: 
"The Proponent has not been the subject of any environmental legal proceedings that have resulted 
in fines or prosecution " 
"Both Adani Infrastructure and the Australian parent companies not been subject to any proceedings 
under a Commonwealth, State or Territory law." 

This is not entirely factual. In August 2017 Adani were fined $12,000 for a stormwater breach at the Abbott 
Point coal terminal in Queensland. This is being appealed, but the fact remains that a legal proceeding 
against the Adani Group resulted in a fine. We note that it has been alleged that Adani altered a consultant's 
report submitted as part of the appeal. 
 
The Adani Group's environmental credentials are concerning, due to many fines issued for international 
legal breaches. The Chief Executive of Adani Australia was in a senior position at a mining company found 
criminally liable for poisoning a river in Zambia. In India, Adani were fined $4.8m for illegally clearing 
mangroves at Mundra and at Hajira, destroying the livelihoods of fishermen. In Mumbai, the Adani Group 
delayed for five years before cleaning up after a coal ship sank. In view of their history, we feel there is a 
strong risk that the Adani Group will not exercise due environmental care in the delivery of this project. 
 
We hope you will act to safeguard these matters of national environmental significance. A comprehensive 
assessment would be appropriate before considering approval of this proposal. We believe the assessment 
should be made at a national level.  
 
Yours sincerely, 
 

 
Vice-President 

 
 
 
Climate Change Balmain-Rozelle 
www.climatechangebr.org  
P.O Box 890 Rozelle 2039 
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c/- PO Box 6737 
Coffs Harbour Plaza  
NSW 2450 
 
23 June 2018 

 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 
Submission from:  Coffs Coast Climate Action Group 
Contact:        
 

This submission is on behalf of Coffs Coast Climate Action Group to the EPBC referral for 
the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd 
(2018/8191) (Adani). 

 
The Coffs Coast Climate Action Group (CCCAG) is an energetic and diverse community of 
local residents working as a collective to promote climate change awareness and action at the 
regional level and input into policy development at all levels of government.  We formed in 
late 2013, and have an active membership and supporter base of over 1000 people. 
 
Summary 

We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because 
it will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 
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1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine.  Therefore, it is an action that involves  “large coal mining 
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal mining 

development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under 
the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water than identified in the referral, by: 
 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including the 
proposal to supply other coal mines from the NGWS and other existing water permits 
held by Adani for construction purposes in the catchment. 

 
Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded dam 
then piped to the mine. 

The project consists of: 
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 flood water harvesting infrastructure on the Suttor River 
 a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
 pumping facilities and a 4km pipe linking the harvester to the dam 
 a 110km pipeline with pumping stations connecting the dam to the proposed 

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimate 
that construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to the 
water trigger are those that form part of the process of extracting coal and not merely be 
associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would be 
in the order of 12 billion litres (12GL) per annum. This represents the additional water that 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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the project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 
mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS for 
the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component 
of that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of the 
total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the mining 
of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been concluded 
by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the use 
of water ‘for processing and dust suppression and other mining activities’ as a necessity of 
coal production.  In considering a particular coal mine, the Digest describes operational water 
use of 21GL per year from surface and sub-surface sources as ‘an appreciable amount’ 
compared to a total annual extraction of around 550GL. 

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 
reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting their 
argument that water extraction and infrastructure does not constitute a coal mining activity.   
We note that the non-statutory guidelines do not supplant the law.  Most notably, the 
guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely associated 
with it’.  This conclusion is supported by the fact that the NGWS has been formally identified 
as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how this 
will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal Mine.  It 
is notable that the water licence provided by the Queensland Government to Adani for the 
Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine and 
Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need to 
source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 
Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4  

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral for 
other mines, Adani has already obtained water permits for additional water take that is not 
mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the Belyando 
River for mine construction and Water Permit 614017 allow the take of 8050ML from 
Mistake Creek for mine construction5. 

We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide 
further information about the extent of impacts to surface water resources that are 
likely to result from supplying additional billions of litres of fresh water to mines in the 
area under s 76(2) EPBC Act. 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They appear 
to have conducted only 6 days of site inspections – one three day period in December 2016 
and one three day period in May 2015.   This is vastly inadequate both in duration and in 
seasonality, particularly for a project that has a 500ha disturbance and proposes over 110km 
of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that were 
conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWS project. The Matters of NES include: 

 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 

 

                                                           
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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 Painted Honeyeater (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

The weaknesses of the surveys described above are particularly inadequate in light of Adani’s 
own analysis that there is important or critical habitat present for at least 3 species – 
Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake within 
the footprint of the project, including important habitat for the species, and that the habitat ‘is 
almost certain to be used for foraging and breeding given the species occurs there’.   
However, despite that evidence which clearly triggers the requirements for significant impact 
contained in the relevant Significant Impact Guidelines, they claim that there will not be a 
significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses potential 
Black-Throated Finch Habitat in a number of locations before heading north at Mistake 
Creek.6  Construction of the pipeline will require clearing of a corridor prior to construction. 
The proposed route of the NGWS may require clearing of Black Throated Finch habitat 
which will have a significant impact on the species as set out in the criteria in the EPBC 
Significant Impact Guidelines for critically endangered and endangered species.7  

 
Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
 
                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like 
Adani, the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the EPBC 
Act without fear or favour, which would require it to declare that the NGWS project is a 
controlled action for listed threatened species and communities, just as it did with the Olive 
Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the Great Barrier Reef World Heritage Area 
via impacts through watercourses due to reduction in downstream flow.8  However, the 
Minister did not consider the cumulative impacts of the project with the flood 
harvesting proposed in the NGWS project.  

The significant impact guidelines for the GBRWHA, identify changes to natural water 
regimes as examples of possible significant impacts arising from actions/activities likely to 
occur in or adjacent to the GBRWHA.  It also refers to mining operations, dams and/or other 
infrastructure that may have downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of the 
Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just four 
rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, such 
as flood harvesting in the catchment and associated infrastructure, should be considered 

                                                           
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 

9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
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likely to have a significant impact unless or until extensive hydrological assessment and 
modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project.  Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company, Abbot Point Bulk Coal Pty Ltd, have been fined for breaching their licence 
at the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all associated 
entities within the Adani Group, to the Federal Government.  

                                                           
10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
14 Adani are currently appealing the fine. 
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 24th June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of  of “   to 
the EPBC referral for the North Galilee Water Scheme (NGWS) proposed by Adani 
Infrastructure Pty Ltd (2018/8191) (Adani). 

I am a property owner that joins the western side of the Galilee Basin.  
. Hancock GVK has stated in their EIS 

that they do not accurately know the extent of their impact on groundwater supplies but 
what is impacted will be destroyed fore ever. Despite the company promising to protect 
landowner’s water supplies or make good Hancock GVK has refused to honour their 
commitments. This same situation is being repeated by Adani and other mining companies 
wanting to destroy Galilee Basin. Our property is located in the feed in to the Great Artesian 
Basin so when our groundwater is destroyed so will the feed into the Great Artesian Basin. 
Adani’s mine will do the same. Forever! 

Adani should not be permitted to extract water as it will impact on downstream users. 
Landowners are in drought conditions and the loss of any water will destroy their 
businesses. Adani has demonstrated by their actions in the Caley Valley wet lands that they 
will deliberately destroy pristine environments to aid their industrial agenda regardless of 
the toxic impact or impact on landowners.   

 The permanent destruction of the integrity of the Great Artesian Basin if these projects are 
permitted to proceed and destroy the Galilee Basin will destroy 100,000’s jobs and 
businesses for hundreds of years. (Information taken from mining land court cases) 

We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

s47F s47F
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1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine, therefor it is an action that involves  “large coal mining 
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and 
Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 
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Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal 

mining development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed 
under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• �漀od water h����ng infrastructure on the Su�or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping f����s and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping sta�ons conn��ng the dam to the proposed 

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 
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Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would 
be in the order of 12 billion litres (12GL) per annum. This represents the additional water 
that the project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS 
for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of 
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the 
mining of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable 
amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.  This conclusion is supported by the fact that the NGWS has been 
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how 
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal 
Mine.  It is notable that the water licence provided by the Queensland Government to Adani 
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine 
and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need 
to source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 
Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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for other mines, Adani has already obtained water permits for additional water take that is 
not mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML 
from Mistake Creek for mine construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only 6 days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.   This is vastly inadequate both in 
duration and in seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that 
were conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include: 

                                                           
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.6  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.7  

 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project is 
a controlled action for listed threatened species and communities, just as they did with the 
Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8  However, the Minister did not 
consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 

                                                           
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
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also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, 
such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
                                                           
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
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Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all 
associated entities within the Adani Group to the Federal Government.  

 

Regards 

 

  

 

An impacted landowner if companies are permitted to destroy the Galilee Basin and 
GREAT ARTEIAN BASIN !! 

 
 

 

                                                           
14 Adani are currently appealing the fine. 
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22nd June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 
Please accept this submission on behalf of the Environment Council of Central Queensland 
ECoCeQ) to the EPBC referral for the North Galilee Water Scheme (NGWS) proposed by 
Adani Infrastructure Pty Ltd (2018/8191) (Adani). 
 
The principal purpose of the Environment Council of Central Queensland Inc. (ECoCeQ) is 
the conservation, protection and enhancement of the natural environment, with a particular 
focus on our area of operation.  
 
We request that you declare the NGWS as a controlled action under s 67 of the Environment 
Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it will have or 
is likely to have an impact on matters of national environmental significance (MNES). 
Adani claims in their referral documents that the NGWS project is not a controlled action, but  
that is not a decision for Adani to make. 
It is clear that: 
1. The NGWS project should be assessed under the water trigger because: 

a. The only purpose for NGWS project is associated with extraction of coal from the 
Carmichael coal mine, and as such is an action that involves a “large coal mining 
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance that it will significantly interrupt water resources in the 
Belyando Suttor sub-catchment and have an effect on environmental flows.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and Energy. 
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4. The potential impact of the Suttor River water take and associated infrastructure on the 

Great Barrier Reef World Heritage Area has not been considered by the proponent. 

Recommendations 
We ask that you: 
1. Declare the NGWS project a controlled action with controlling provisions of:  

• Listed threatened species and communities 
• A water resource in relation to coal seam gas development and large coal 

mining development 
• World Heritage properties 
• Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under 
the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes of 
surface water than identified in the referral, by: 

• Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
• Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including the 
proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded dam 
then piped to the mine. 

The project consists of: 

• flood water harvesting infrastructure on the Suttor River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facilities and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping stations connecting the dam to the proposed 

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimate 
that construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  
 
 
                                                

1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  



 
 
 
Water Resources 
Section 24D of the EPBC Act provides as follows:  

“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBC Act, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to the 
water trigger are those that form part of the process of extracting coal and not merely be 
associated with it’.   
However, the NGWS does constitute a coal mining activity for the purposes of the EPBC Act 
and as such, it should be considered a controlling provision for the action.  We set out below 
the evidence as to why the NGWS is large coal mining development for the purposes of s 24D 
of the EPBC Act. 
 
The Suttor River water take and infrastructure has not been assessed previously 
In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would be 
in the order of 12 billion litres (12GL) per annum. This represents the additional water that the 
project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS (late 
2013), Adani had modified its plans to include a flood harvesting scheme near to the mine site 
on the Belyando River with a capacity equal to the mine’s total additional water needs.2  
It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS for 
the project.   
 
The NGWS has been formally recognised as part of the Adani Combined Project 
The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 

                                                
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 



 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component 
of that project. 
 
 
The volume of water take is likely to constitute a significant impact 
The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of the 
total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 
The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the mining 
of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been concluded 
by Adani. 
When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 
The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the use 
of water ‘for processing and dust suppression and other mining activities’ as a necessity of 
coal production.  In considering a particular coal mine, the Digest describes operational water 
use of 21GL per year from surface and sub-surface sources as ‘an appreciable amount’ 
compared to a total annual extraction of around 550GL. 
Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 
reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 
We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting their 
argument that water extraction and infrastructure does not constitute a coal mining activity.   
We note that the non-statutory guidelines do not supplant the law.  Most notably, the 
guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      
The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 
However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely associated 
with it’.  This conclusion is supported by the fact that the NGWS has been formally identified 
as part of the Adani Combined Project by the Queensland Government. 
 
 
 



 
The NGWS proposes to provide water to other mines currently under EPBC consideration 
Adani notes that the NGWS could be used to supply water to other proposed coal mines in the 
surrounding area, but does not specify what volume of water will be supplied or how this will 
relate to 12.5GL they have earmarked as being needed for the Carmichael Coal Mine.  It is 
notable that the water licence provided by the Queensland Government to Adani for the Suttor 
River take authorises take only for ‘water supply for the Carmichael Coal Mine and Rail 
Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need to 
source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 billion 
litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, Waratah 
Coal notes that it too is planning to source water “through the NGWS being developed by 
Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral for 
other mines, Adani has already obtained water permits for additional water take that is not 
mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the Belyando 
River for mine construction and Water Permit 614017 allow the take of 8050ML from 
Mistake Creek for mine construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

 
Threatened Species 
 
Threatened species surveys inadequate 
Threatened species surveys conducted for the project by Adani are inadequate.  They appear 
to have conducted only 6 days of site inspections – one three day period in December 2016 
and one three day period in May 2-15.   This is vastly inadequate both in duration and in 
seasonality, particularly for a project that has a 500ha disturbance and proposes over 110km 
of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that were 
conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 

                                                
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 



 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
 
 
Impacts on important habitat for threatened species by Adani’s own admission 
The Department of Environment and Energy (DoEE) protected matters tool identifies one 
Listed Threatened Ecological Community and 13 Listed Threatened Species as being MNES 
that are likely to occur within the impact area of the NGWSP. The Matters of NES include: 

• Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
• Red Goshawk (Vulnerable); 
• Squatter Pigeon (southern) (Vulnerable); 
• Painted Honeyeater (Vulnerable); 
• Star Finch (eastern), Star Finch (southern) (Endangered);  
• Southern Black-throated Finch (Endangered);  
• Australian Painted Snipe (Endangered);  
• Masked Owl (northern) (Vulnerable); 
• Northern Quoll (Endangered); 
• Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
• Waxy Cabbage Palm (Vulnerable); 
• Yakka Skink (Vulnerable); 
• Ornamental Snake (Vulnerable); 
• Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of Adani’s 
own analysis that there is important or critical habitat present for at least 3 species – 
Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake within 
the footprint of the project, including important habitat for the species, and that the habitat ‘is 
almost certain to be used for foraging and breeding given the species occurs there’.   
However, despite that evidence which clearly triggers the requirements for significant impact 
contained in the relevant Significant Impact Guidelines, they claim that there will not be a 
significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 
In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses potential 
Black-Throated Finch Habitat in a number of locations before heading north at Mistake 
Creek.6  Construction of the pipeline will require clearing of a corridor prior to construction. 
The proposed route of the NGWS may require clearing of Black Throated Finch habitat which 

                                                
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 



 
will have a significant impact on the species as set out in the criteria in the EPBC Significant 
Impact Guidelines for critically endangered and endangered species.7  
 
Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is water supply infrastructure to 
supply a coal mine, just like the NGWS.  The Olive Downs pipeline proposal was for a 19km 
pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is only a 
quarter the length of the NGWS pipeline and half the width.  Therefore, the total footprint of 
the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant impact 
on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the EPBC 
Act without fear or favour, which would require it to declare that the NGWS project is a 
controlled action for listed threatened species and communities, just as they did with the Olive 
Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8  However, the Minister did not consider 
the cumulative impacts of the project with the flood harvesting proposed in the NGWS 
project.  
The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 
also refers to mining operations, dams and/or other infrastructure that may have downstream 
impacts on the GBRWHA. 

                                                
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 



 
The Burdekin catchment in which the Suttor River is located is an important catchment of the 
Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just four 
rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, such 
as flood harvesting in the catchment and associated infrastructure, should be considered likely 
to have a significant impact unless or until extensive hydrological assessment and modelling 
has been conducted to prove otherwise. 

Environmental Record 
In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have resulted 
in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael mine. 
Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    
Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all associated 
entities within the Adani Group to the Federal Government.  
 
 

                                                
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
14 Adani are currently appealing the fine. 



 
Conclusion  
The NGWS should be rejected under the EPBC Act s 74 A  because of the impact it will have 
on MNES, and in consideration of the cumulative impact on these matters of all the proposed 
developments in the Galilee Basin.  In a changing climate, scarce water resources must be 
protected for food, and for the future. 
 
At the very least, on the evidence presented, the NGWS should be declared a controlled action 
under s 67 (2) of the EPBC Act 1999, and undergo a full and proper Environmental Impact 
Assessment. 
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Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of Front Line Action on Coal Inc. (FLAC) to the EPBC 
referral for the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty 
Ltd (2018/8191) (Adani). 

FLAC is a grassroots environmental collective formed in 2012 to campaign against the 
Maules Creek Coal Mine in northern NSW. FLAC now has an Australia wide focus whose 
objective is “To take a firm stand to protect farms, forests, community, culture and climate 
against the corrupt and destructive forces of coal mining. We strongly oppose the 
construction of any new coal mine or expansion of any existing coal mine.” Our members 
are a diverse cross-section of the community in age and occupations. 
 
Our interest in this issue is that it is exactly the type of action that is within our objective, 
and FLAC has been campaigning against this project for the past year. In the past FLAC has 
produced many submissions in relation to the Maules Creek Coal Mine and other projects 
and this is a continuation of that work. 
 

We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine, therefor it is an action that involves  “large coal mining 
development” as defined under s 24D of the EPBC Act; and
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b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and 
Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 



 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal 

mining development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed 
under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• �漀od water h����ng infrastructure on the Su�or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping f����s and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping sta�ons conn��ng the dam to the proposed 

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 



 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would 
be in the order of 12 billion litres (12GL) per annum. This represents the additional water 
that the project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  



 

mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS 
for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of 
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the 
mining of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable 
amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 
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reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.  This conclusion is supported by the fact that the NGWS has been 
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how 
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal 
Mine.  It is notable that the water licence provided by the Queensland Government to Adani 
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine 
and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need 
to source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 
Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral 
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for other mines, Adani has already obtained water permits for additional water take that is 
not mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML 
from Mistake Creek for mine construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only 6 days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.   This is vastly inadequate both in 
duration and in seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that 
were conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include 
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 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.6  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.7  

 
Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 



 

Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project is 
a controlled action for listed threatened species and communities, just as they did with the 
Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8  However, the Minister did not 
consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 
also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 
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Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 



 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, 
such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 

                                                           
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 



 

Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all 
associated entities within the Adani Group to the Federal Government.  

 
 

 
 

                                                           
14 Adani are currently appealing the fine. 



 
 
21st June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Dear Sir / Madam 

Please accept this submission on behalf of Farmers for Climate Action to the EPBC referral               
for the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd             
(2018/8191) (Adani). 

Farmers for Climate Action is an inclusive movement of thousands of Australian farmers,             
agricultural industry leaders and interested community members committed to putting          
those on the frontline of climate change front and centre in creating climate solutions.              
Farmers for Climate Action believe in preserving the viability of Australian agriculture for             
future generations of Australian farmers, recognising that Australia’s future lies with clean            
energy, clean water and food security.  

Agriculture is Australia’s most exposed industry to climate change and Australian farmers            
are on the front line of extreme weather events. Right across our country, farmers are               
already witnessing the impacts of climate change; from increased severity of tropical            
cyclones in the north, changing rainfall and weather patterns and the increased likelihood of              
drought and heatwave conditions through vast areas of our country.  

In response to the impacts of climate change being felt on Australian farms, Farmers for               
Climate Action is committed to supporting a rapid transition away from fossil fuels and              
towards a renewable energy future. 

Our Work in the Galilee  

Farmers for Climate Action has played a lead role in supporting graziers in the Galilee Basin                
and surrounding regions to be fully informed about the risks posed to groundwater by the               
proposed Adani Carmichael mine, and subsequent mega mines in the Galilee.  

Agriculture in the region is dependent on groundwater, particularly during times of            
extended drought. Any potential compromise to the integrity of groundwater supplies is of             
great concern to local graziers, and we strongly urge the Department to employ the              
precautionary principle in consideration of these matters, and in light of the potentially             
irreversible nature of potential damage.  
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We subsequently recommend that you declare the NGWS as a controlled action under s 67               
of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act)            
because it will have, or is likely to have an impact on matters of national environmental                
significance ( MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.               
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the             

Carmichael coal mine, therefor it is an action that involves “large coal mining             
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water                
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species                
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been             
declared as controlled actions in the past by the Department of Environment and             
Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on              
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 
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Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
● Listed threatened species and communities 
● A water resource in relation to coal seam gas development and large coal             

mining development 
● World Heritage properties 
● Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed               
under the EPBC Act via a full Environmental Impact Statement.  

3. Obtain expert advice on the water impacts of the project from the Independent Expert              
Scientific Committee on Coal Seam Gas and Large Coal Mining Development ( IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all            
associated companies both here and overseas in order for the public to properly             
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes                
of surface water then identified in the referral, by: 

● Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
● Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide               

further information about the full extent of impacts to surface water, including            
the proposal to supply other coal mines from the NGWS and other existing water              
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central            
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its                
confluence with the Belyando River. The water will then be stored in a nearby upgraded               
dam then piped to the mine. 

The project consists of: 

• flood water harvesting infrastructure on the Suttor River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facilities and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping stations connecting the dam to the proposed            

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani             
estimate that construction of the NGWS will run from January 2019 to March 2020. 
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Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River                  
at the location of the proposed water harvester. This was obtained from the Queensland              1

Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency          
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  

(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water                
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or reasonably           

foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining               
development for the purposes of the EPBCA, and therefore that it is not a controlled action                
for that provision. In an attachment to the referral, Adani state that ‘Activities relevant to               
the water trigger are those that form part of the process of extracting coal and not merely                 
be associated with it’ .  

However, the NGWS most certainly does constitute coal mining activity for the purposes of              
the EPBC Act and as such, it should be considered a controlling provision for the action. We                 
set out below the evidence as to why the NGWS is large coal mining development for the                 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal            
Mine, Adani stated that the expected average water demand of the Carmichael mine would              
be in the order of 12 billion litres (12GL) per annum. This represents the additional water                
that the project would require on top of that resulting from operational activities such as pit                
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from               
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS                 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the                

1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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mine site on the Belyando River with a capacity equal to the mine’s total additional water                
needs.   2

It was only after the SEIS that Adani moved towards supplying the needs of the mine from                 
flood harvesting of the Suttor River. So, neither the proposed take of water from the Suttor                
River, nor the associated infrastructure, was considered or assessed under the original EIS             
for the project.  

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by               
the Queensland Government. In October 2016, the Queensland Minister for State           
Development, Planning and Infrastructure declared the Adani Combined Project to be both            
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public            
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of               
that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to                   
constitute a significant impact on water resources because it amounts to more than 50% of               
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan             
(Burdekin Basin) 2007.  
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes              
activities such as water extraction that form part of a large scale development for the               
mining of coal. The term is not restricted to ‘coal mining’ only, as appears to have been                 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and             
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability,           
Environment, Water, Population and Communities in his second reading speech referred,           
amongst other things, to the “irreversible depletion ..of our surface and groundwater           
resources ”. 

The relevant Bills Digest , which was laid before Parliament before the Bill was enacted,              
considered the impacts of large scale coal mining on water resources. These included the              
use of water ‘for processing and dust suppression and other mining activities’ as a necessity               
of coal production. In considering a particular coal mine, the Digest describes operational             
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable              
amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the                
extraction of water for use in dust suppression and processing does constitute a coal mining               
activity, especially when read in the context of the objects of the legislation. Indeed, the               

2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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reference to the water supply required to operate the mine in the original EIS for the                
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining                
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal               
Mining Developments - impacts on water resources) are quoted by Adani as supporting their              
argument that water extraction and infrastructure does not constitute a coal mining activity.             
We note that the non-statutory guidelines do not supplant the law. Most notably, the              
guideline is not a relevant consideration for the Minister in deciding whether the NGWS              
project is a controlled action and which provisions are controlling provisions under s 75(1)              
EPBC Act.  

The Guidelines state that extraction of CSG or coal must form part of the activity and not                 
merely be associated with it, and specify that “where referred along with new or modified               
extraction of CSG or coal, the following activities will form part of the extractive process:               
water supply for use in the extraction of CSG or coal ...However, these activities will not               
independently be CSG or coal mining development where there is no new or modified              
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot                 
operate without it. The need to supply the water was identified in the original coal mine                
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely              
associated with it’. This conclusion is supported by the fact that the NGWS has been               
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in                 
the surrounding area, but does not specify what volume of water will be supplied or how                
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal               
Mine. It is notable that the water licence provided by the Queensland Government to Adani               
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine                
and Rail Project ’.  

The company names the China Stone Coal Project as one of the mines it could supply. The                 
Environmental Impact Statement for the China Stone Project states that the mine will need              
to source a significant portion of its water supply from off-site, especially in dry years. The                
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5              
billion litres of water per annum. In its recent EPBC referral for the Alpha North Project,                3

Waratah Coal notes that it too is planning to source water “through the NGWS being               
developed by Adani”.   4

On the basis of this information we consider that this NGWS proposal is actually part of a                 
much larger action. In addition to the additional water take mooted in the NGWS referral               
for other mines, Adani has already obtained water permits for additional water take that is               

3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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not mentioned in the referral. Water Permit 617345 allows the take of 250ML from the               
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML              
from Mistake Creek for mine construction . 5

We believe that referring the NGWS without providing full details of the entire water take is                 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full                  
impact assessment of the proposed action on MNES. We request that you exercise your              
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further                
information about the extent of impacts to surface water resources that are likely to result               
from supplying additional billions of litres of fresh water to mines in the area under s 76(2)                 
EPBC Act. 

 

Impacts on Agriculture  

The likely impacts of the proposed groundwater take on the surrounding agricultural            
regions, and associated industries within the catchment has been the subject of inadequate             
scrutiny at this time. With climate change likely to exacerbate periods of extended drought              
throughout the region, it is vital that water supplies be protected for use in sustainable               
industries, and a ‘whole of catchment’ approach applied to the management of both ground              
and surface water.  

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate. They            
appear to have conducted only 6 days of site inspections – one three day period in                
December 2016 and one three day period in May 2-15. This is vastly inadequate both in                
duration and in seasonality, particularly for a project that has a 500ha disturbance and              
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that                
were conducted. However, in Attachment D of the referral Adani refer to site assessments              
involving apparently visual ‘assessment of fauna habitat values’ . In other parts of the             
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black              
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in                 
Attachment D. There is no information provided on what survey techniques were used for              
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic                
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted               
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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The DoEE protected matters tool identifies one Listed Threatened Ecological Community           
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact                
area of the NGWSP. The Matters of NES include: 

● Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
● Red Goshawk (Vulnerable); 
● Squatter Pigeon (southern) (Vulnerable); 
● Painted Honeyeater (Vulnerable); 
● Star Finch (eastern), Star Finch (southern) (Endangered);  
● Southern Black-throated Finch (Endangered);  
● Australian Painted Snipe (Endangered);  
● Masked Owl (northern) (Vulnerable); 
● Northern Quoll (Endangered); 
● Koala (combined populations of Queensland, New South Wales and the Australian           

Capital Territory) (Vulnerable); 
● Waxy Cabbage Palm (Vulnerable); 
● Yakka Skink (Vulnerable); 
● Ornamental Snake (Vulnerable); 
● Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of             
Adani’s own analysis that there is important or critical habitat present for at least 3 species                
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake              
within the footprint of the project, including important habitat for the species, and that the               
habitat ‘is almost certain to be used for foraging and breeding given the species occurs               
there ’. However, despite that evidence which clearly triggers the requirements for           
significant impact contained in the relevant Significant Impact Guidelines, they claim that            
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the           
Black-throated Finch and the Koala within the project footprint, but again claim that there              
will not be a significant impact. We contend that the conclusions reached by Adani for               
these two species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses                
potential Black-Throated Finch Habitat in a number of locations before heading north at             
Mistake Creek. Construction of the pipeline will require clearing of a corridor prior to              6

construction. The proposed route of the NGWS may require clearing of Black Throated Finch              
habitat which will have a significant impact on the species as set out in the criteria in the                  
EPBC Significant Impact Guidelines for critically endangered and endangered species.   7

6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999  (Cth) 9. 
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Furthermore, despite identifying a number of additional species that have the potential to             
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted            
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.              
This is manifestly inadequate for a project of this size and impact. 
 
Historical Precedent: Far smaller, similar projects have been declared controlled actions in            
the past 
 
A comparison with previous similar development proposals in Central Queensland indicates           
that far smaller projects have been declared as controlled actions by the Department of              
Environment and Energy for likely impacts on exactly the same species which are at issue               
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water              
supply infrastructure to supply a coal mine. The Olive Downs pipeline proposal was for a               
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares. This is               
only a quarter the length of the NGWS pipeline and half the width. Therefore, the total                
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the               
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider. All four of those               
species are known or likely, or have the potential, to occur in the NGWS project. Like Adani,                 
the Olive Downs proponent claimed that the project was unlikely to have a significant              
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled             
action and that it required assessment and approval under the EPBC Act before it could               
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the              
EPBC Act without fear or favour, which would require it to declare that the NGWS project is                 
a controlled action for listed threatened species and communities, just as they did with the               
Olive Downs project.  

Potential impacts on the Great Barrier Reef 
When approving the Carmichael Coal Mine project, the Minister found that the proponent’s             
proposed action may have indirect impacts on the GBRWHA via impacts through            
watercourses due to reduction in downstream flow. However, the Minister did not            8

consider the cumulative impacts of the project with the flood harvesting proposed in the              
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify             
changes to natural water regimes as examples of possible significant impacts arising from             
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage. It               

8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999  (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
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also refers to mining operations, dams and/or other infrastructure that may have            
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of               
the Great Barrier Reef. Recent research has identified that the Burdekin River is one of just                
four rivers that are most likely to affect water quality into the GBR . Therefore, any activity,                9

such as flood harvesting in the catchment and associated infrastructure, should be            
considered likely to have a significant impact unless or until extensive hydrological            
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure              
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The              
Proponent has not been the subject of any environmental legal proceedings that have             
resulted in fines or prosecution. ”  10

However, in making this statement, the proponent is restricting itself to Adani Infrastructure             
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani             
companies and the environmental history of the company’s directors. The company has an             
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael             
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora.             
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining                
Pty Ltd. Vora is also the Chief Operating Officer of Adani Mining Pty Ltd. Janakaraj was                11

previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani              
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive             
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence                
and was fined.  12

Adani Mining have previously been investigated by the federal Department of the            
Environment for potential false and misleading conduct in failing to declare the            
environmental history of Jeyakumar Janakaraj during the environmental assessment of the           
Carmichael Mine and Rail Project. Department records show that during this investigation,            
the details of which were obtained by FOI, in addition to a number of overseas offences,                
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd            
including some resulting in penalty infringement notices and fines.  13

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at                
the Abbot Point coal terminal by releasing coal-laden water into the ocean. Just before              

9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-f3091f
c31cd5?t=1528755820874 

11 https://www adani com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
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Cyclone Debbie in Queensland, the company was granted a special licence allowing them to              
pollute well above normal limits during severe weather. Yet, even with that licence, the              
Queensland Government found that Adani discharged wastewater that exceeded their          
pollution licence by 800%.  Adani were fined $12,000 for the offence .  14

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches            
described above and any other environment incidents that have occurred across all            
associated entities within the Adani Group to the Federal Government.  

In reviewing the above, it is immediately evident that the North Galilee Water Scheme must               
be referred as a controlled action under s 67 of the Environment Protection and Biodiversity               
Conservation Act 1999 (Cth) (EPBC Act) because it will have, or is likely to have an impact on                  
matters of national environmental significance ( MNES).  

Thank you for your consideration of this submission.  

Sincerely  

CEO Farmers for Climate Action 
E:    
W: www.farmersforclimateaction.org.au  
M:  
 

 

14 Adani are currently appealing the fine. 
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19 June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
Proposed Action: North Galilee Water Scheme 
Reference Number:  2018/8191 
 
I am writing on behalf of Greenpeace Australia Pacific (GPAP). Greenpeace is a global independent 
environmental organisation that uses investigations, advocacy and non-violent creative 
confrontation to achieve a just and healthy planet. GPAP has around 550,000 supporters whom 
we engage on a regular basis on matters of public interest. We appreciate the opportunity, under 
section 74(3), to comment on whether the proposed action should be assessed under the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (“EPBC Act”). 
 
1. Summary  
In summary, our submission states that: 

(a) The proponent accepts that the purpose of the project is to supply water to the 
Carmichael Coal Project (CCP), and therefore we submit that the project will necessarily 
have a significant and unacceptable impact on a water resource for a coal mine. 

(b) The Carmichael Coal and Rail Project did not identify the source of water for dust 
suppression and so that a cumulative impact assessment was not undertaken. 

(c) The project will have a significant impact on matters of national environmental 
significance including threatened species, as well as a potential impact on the Great 
Barrier Reef World Heritage Area which should have been assessed under the 
precautionary principle. 

(d) The proponent has failed to declare their environmental history. 
(e) The project is a component of a larger action, in that it is intending to supply far greater 

volumes of water to multiple coal projects, and the Minister should use his discretion to 
reject the proposal. 

 
2. Background  
The project is located approximately 160km north-west of Clermont. 
Adani plan to harvest water from the Suttor River downstream of its confluence with the 
Belyando River in times of flood. The water will then be stored in a nearby upgraded dam then 
piped to the mine. 
 
The project consists of: 

 flood water harvesting infrastructure on the Suttor River 
 a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
 pumping facilities and a 4km pipe linking the harvester to the dam 
 a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael 

coal mine. 
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Adani estimate that construction of the NGWS will run from January 2019 to March 2020. 
Adani holds a water license entitling it to take 12.5 billion litres a year from the Suttor River at the 
location of the proposed water harvester. 1 This was obtained from the Queensland Government 
in March 2017 with the water being allocated from a State strategic reserve. 
 
Adani Infrastructure is part of the Adani Group, who have previously obtained an EPBC exemption 
for the Carmichael Coal and Rail Project and also own the Abbot Point Coal Terminal. Adani say 
that the North Galilee Water Scheme is required to meet the demands of the Carmichael Coal 
Project as well as other mines in the region including China Stone. 
 
 
3. Significant impact on a water resource for a large coal mining development 

The proponent intends to extract up to 12.5GL of surface water from the Suttor River, which feeds 
a number of DIWA wetlands as well as providing habitat for 24 threatened fauna and 32 
threatened flora species and ecological communities. Given the volume of water proposed to be 
extracted during the lifetime of the project, there can be no doubt that the extraction will 
constitute a significant impact which has not been previously assessed due to the proponent’s 
failure to include this component of the Adani Combined Project in its previous EPBC referral. 
 
The proponent claims that the project does not form part of a large coal mining development, 
although as the proponent acknowledges, the project is critical to the Carmichael Coal Project, 
which was assessed by the Independent Expert Scientific Committee, who found severe 
deficiencies in the Carmichael Project even before the impacts of the North Galilee Water Scheme 
are factored in. The proponent notes: “The CCP requires water to service the construction and 
operational phases. Not developing the NGWS was not considered an option as without the 
NGWS Project, the water extraction licence would be sterilised.” 
 
Section 24D of the EPBC Act says that a person must not take an action if that action “involves” a 
large coal mining development and that action is likely to have a significant impact on water 
resources. In his second reading speech, then Minister Tony Burke indicated that the 
amendments were introduced “so that the full impacts of those projects on water resources can 
be assessed”. Nowhere in the Act, the second reading speech or any of the explanatory 
memoranda does the legislation allow for it to be read down to exclude projects where the coal 
mining component had been separately assessed. The Department’s approach in previous 
referrals in relation to Nathan Dam and Olive Downs are untenable in the light of the Act. The 
executive does not have the power to circumvent the clear intention of Parliament. 
 
On Question 2.9 of their referral, the Proponent has answered “No” to the question “Is the 
project likely to have ANY direct or indirect impact on a water resource related to 
coal/gas/mining?” (emphasis added). This statement is incorrect and requires further explanation 
by the proponent.  
 
The proponent refers to the Significant Impact Guidelines (Coal Seam Gas and Large Coal Mining 
Developments – impacts on water resources) in support of their claim. While not having the force 
of law, the Significant Impact Guidelines relevantly provide: 
 



 

 

“The EPBC Act requires the assessment of a referred action as a whole. As such, where an action 
referred to the Department includes both extraction of a CSG development or large coal mining 
development and associated infrastructure then the significance of the whole of the referred 
action on water resources would be considered at the assessment stage.” 
 
Allowing proponents to avoid the water trigger and a proper assessment of the cumulative 
impacts of their projects by splitting approvals in the way that Adani appears to have done would 
completely undermine the intent of the EPBC Act, and could even be seen to be an abuse of 
process. The proponent should have alerted the government at the time of the referral of the 
Carmichael Coal and Rail Project that it was a component of a larger action. 
 
Accordingly, the Minister should consider impacts on a water resource a controlling provision for 
the purposes of the EPBC Act and refer the Project to the Independent Expert Scientific 
Committee for assessment. 
 
 
4.  Listed threatened species and ecological communities  
 
The referral identifies a number of matters of national environmental significance that are likely 
to be impacted by the project, including Brigalow Ecological Community, the Southern Black-
Throated Finch and the Koala, but it appears that there has been very little surveying of the 
project area at intervals throughout the year that would match up with migratory and breeding 
seasons for threatened species. 
 
The referral also fails to consider downstream impacts given a possible interactivity between 
different aquifers in the region, and fails to properly apply the precautionary principle in assessing 
impacts on potentially impacted species. 
 
The proponent has also failed to consider impacts on the Great Barrier Reef World Heritage Area, 
notwithstanding that the Burdekin catchment is a significant input into the Great Barrier Reef in 
relation to water quality. This was accepted during the assessment for the Carmichael Coal 
Project, even without consideration of the considerably increased impacts arising from the North 
Galilee Water Scheme. 
 
Accordingly, the Minister should declare the Great Barrier Reef World Heritage to be a controlling 
provision for the purposes of the EPBC assessment, and use his power under section 76 of the 
EPBC Act to require the proponent to provide more information about matters of national 
environmental significance. This should include intensive field studies covering the entire 
migration period for species likely to appear in the project impact area. 
 
5. Environmental record of the proponent  
The proponent claims that they have not been the subject of fines or prosecution due to failure to 
comply with environmental laws or regulations. Adani Infrastructure is a subsidiary of the Adani 
Group. Following a breach of a temporary emissions license and the release of large amounts of 
coal fines into the ocean near the Caley Valley Wetlands, Adani Abbot Point Bulk Coal (a 
subsidiary of Adani Ports and Special Economic Zones, which is part of the Adani Group and 
intends to take coal from the Carmichael Coal Project), was fined $12,000. This is one of a number 
of environmental infringements by Adani Group companies including Adani Mining. 



 

 

 
Jeyakumar Janakaraj is both a director of Adani Infrastructure and CEO of Adani Mining, two of 
the companies comprising the Adani Combined Project of which this element is part. 
 
The Adani Group also have a significant environmental history internationally. Accordingly, Adani 
Infrastructure should be required to disclose offences by other companies in the Adani Group, 
and at least those companies that form part of the Adani Combined Project. 
 
6. Component of a larger action 
The proponent points out in their referral “There is potential in the future for the NGWS to supply 
additional resource-extraction projects that are located in the surrounding region and have 
already been subject to the State and Commonwealth approvals process or are undergoing that 
process. These potentially include projects such as the China Stone Coal Project (located north of 
the CCP mine lease). At this stage there are no such water supply agreements in place or in the 
process of approval (to the best of the proponent’s knowledge) and the current State 
Government approved water licence for the NGWS is sufficient to supply the CCP only.” 
 
Given the significant additional impacts that these projects would have, including a more than 
doubling of the water removed from the surface aquifer, it seems evident that this project is a 
component of a larger action and therefore the Minister will need to use his power in section 74A 
to refuse the project as a component of a larger action in order to allow a cumulative impact 
assessment to be undertaken. 
 
8. Conclusion and Recommendations  
It is very unfortunate that the proponent failed to include this scheme in the original Carmichael 
referral as this has led to an intolerable situation of “approval creep”. The cumulative impacts of 
this project combined with others in the Adani Combined Project are clearly unacceptable and we 
would submit that the Minister would have no difficulty in rejecting the project on that basis. The 
Minister can also decide that the project is the component of a larger action as the proponent has 
intimated. In any event, the Minister should not be making decisions about the controlling 
provisions until proper site surveys at appropriate points in the year have been conducted and 
adequate information provided to the Department about impacts on matters of national 
environmental significance, the Great Barrier Reef, water resources and the proponent’s 
environmental history. If this project proceeds to the next stage, impacts on a water resource as 
well as the Great Barrier Reef should be considered controlling provisions. 
 
Please do not hesitate to contact me if you have any questions regarding this submission. 
 
Kind regards, 
 
 
 
 

 
Campaigner 
Greenpeace Australia Pacific 
By email: @greenpeace.org 
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LEGAL OPINION: Application of the water trigger to Adani’s North Galilee 
Water Scheme 

 
 

We have been asked to provide a legal opinion on whether the North Galilee Water 
Scheme (EPBC 2018/8191) (NGWS) is a “controlled action” by virtue of ss 24D and 
24E of the Environment Protection and Biodiversity Conservation Act 1999 (EPBC 
Act) for the purpose of consideration by the Minister for the Environment in 
determining whether the NGWS is a controlled action.  

 
In summary, we consider that the NGWS falls within the ss 24D and 24E provisions 
and therefore warrants inclusion of these matters as controlling provisions in the 
Minister’s forthcoming decision under s 75(1) of the EPBC Act.  
 
Background 
 
1. On 18 November 2010, referral documents for the Carmichael Coal Mine 

Project (Project) were publicly exhibited under s 74(3) of the EPBC Act. 
 

2. On 22 June 2013, Schedule 1 of the Environment Protection and Biodiversity 
Conservation Amendment Act 2013 (Cth) (EPBC Amendment Act) 
commenced, which relevantly commenced ss 24D and 24E of the EPBC Act 
(“Water Trigger”). On 14 October 2015, the Minister approved the Project 
with conditions under ss 130 and 133 of the EPBC Act.  

 
3. On 7 June 2018, referral documents for the NGWS were publicly exhibited 

under s 74(3) of the EPBC Act. The proponent for the NGWS is Adani 
Infrastructure Pty Ltd, wholly owned by Adani Enterprises Ltd (Proponent). 
The Proponent also owns Adani Mining Pty Ltd, who is the proponent for the 
Carmichael Coal Mine and Rail Project (Project).  
 

4. The NGWS, as it is described in its referral documentation,1 involves: 
 
a. Construction and operation of flood harvesting infrastructure that will 

pump water from the river into an off-stream storage, and then supply 
water to the Project, via pipeline; 
 

b. Pipelines crossing major and minor watercourses, which include 
providing water to associated infrastructure for the Project.  

 
5. In its referral documents for the NGWS, the Proponent states that: 

 

                                                
1 EPBC 2018-8191, see document entitled, “Referral”, pp 1-2. 
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a. “The Guideline states that development of associated infrastructure that 
is not part of the extraction process is not included in the definitions of 
‘CSG development’ or ‘large coal mining development’” and asserts 
that the NGWS is therefore not captured by s 24D of the EPBC Act.2  
 

b.  “…the water trigger is limited to the assessment of impacts from the 
following activities: water supply for use in the extraction of coal; 
Management of water generated as a result of extraction of coal; and 
Management of waste generated as a result of extraction of coal.” 

 
6. We consider the Proponent’s above assertions to be incorrect at law, for the 

reasons set out in this advice.  
 

Relevant legislation 
 

“Controlled action” decision and determining the “controlling provisions” 
 

7. Under s 75(1) of the EPBC Act, the Minister must decide whether the action 
that is the subject of a proposal referred to the Minister is a “controlled 
action”, and which provisions of Part 3 are “controlling provisions” for the 
action. 

 
8. Section 67 of the EPBC Act defines a “controlled action” as one in which the 

taking of the action without approval under Part 9 would be prohibited by a 
Part 3 provision.  
 

Sections 24D and 528 
 

9. Part 3, s 24D(1) of the EPBC Act provides: 
 
(1)  A constitutional corporation, the Commonwealth or a Commonwealth agency must not 

take an action if: 
 
                     (a)  the action involves: 
                              (i)  coal seam gas development; or 
                             (ii)  large coal mining development; and 
 
                    (b)  the action: 

(i) has or will have a significant impact on a water resource; or 
                              (ii) is likely to have a significant impact on a water resource. 

 
(emphasis added) 
 

10. ‘Large coal mining development’ is defined in s 528 of the EPBC Act as: 
 

any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity): 
 

                     (a)  in its own right; or 

                                                
2 EPBC 2018-8191, see document entitled, “Referral-Attach-2.1-2.3_2.5-
2_mnes_no_impact_summary”, p 2.  
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(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments. 

 
(emphasis added) 
 

Whether the NGWS involves a ‘large coal mining development’ 
 

11. Whether the NGWS involves a “large coal mining development” therefore 
concerns two questions: first, whether the NGWS involves a “coal mining 
activity”, and second, whether it has, will have, or is likely to have a 
significant impact on a water resource. 
 

12. “Coal mining activity” is not expressly defined in the EPBC Act. Where a 
term is not expressly defined, a number of approaches to statutory 
construction are applied.  

 
13. As a matter of ordinary language, s 528 refers to a “coal mining activity” and 

does not limit its application to “coal mining”, which we consider to be a 
statutory recognition of the many separate activities required to undertake 
coal mining.  

 
14. We are of the opinion that a “coal mining activity” should be construed to 

include activities which, although not coal mining themselves, form part of a 
large scale coal mining development. This is a question of fact, having 
regard to the nature and purpose of the action, and the degree of its 
connection to coal mining.  

 
15. That coal mining is necessarily comprised of a number of coal mining 

activities, which themselves may not be coal mining extraction, is, in fact, 
consistent with the evidence provided by the Proponent, who states in its 
referral documentation: 3 

 
The CCP [Carmichael Coal Project] requires water to service the construction 
and operational phases. Not developing the NGWS was not considered an 
option as without the NGWS Project, the water extraction licence would be 
sterilised. Water harvested would in effect be stored without an efficient 
operational transport mechanism to the CCP mine. 

 
16. Having regard to extrinsic materials,4 we note that: 

 
a. In the Minister’s second reading speech5 for the EPBC Amendment 

Act, which introduced ss 24D and 24E, he stated, “[People]…want to 
know that I am considering: if there is an irreversible depletion and 
contamination of our surface and groundwater resources; the impacts 
on the way critical water systems operate; and the related effects on 
our ecosystems.”6  

                                                
3 EPBC 2018-8191, document entitled, “Referral”, pp 57-58. 
4 Acts Interpretation Act 1901 (Cth), s 15AB. 
5 Acts Interpretation Act 1901 (Cth), s 15AB(2)(f). 
6 Commonwealth, Parliamentary Debates, House of Representatives, 13 March 2013, 1846 (Tony 
Burke).  
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b. The Bills Digest7 for the relevant Bill addressed the impacts of large 

scale coal mining on water resources, including the use of water "for 
processing and dust suppression and other mining activities", as a 
requirement of coal production.8  

 
c. In considering a particular coal mine, the Bills Digest for the relevant 

Bill describes a coal mine’s operational water use (“to satisfy their water 
needs”) of 21 gigalitres (GL) per year from surface and sub-surface 
sources as "an appreciable amount" compared to a total annual 
extraction of around 550 GL.9 This reference was in the context of 
describing how “large scale coal mines can also have significant 
impacts on water resources.”10 

 
17. Having regard to: 

 
a. The interpretation approaches described above, which we consider 

would be given weight by the Federal Court;11  
 

b. The nature and purpose of the NGWS, in that it involves large scale 
water extraction and water infrastructure, and its stated purpose is to 
support the operational needs of a large coal mine project; 
 

c. The Proponent’s own evidence indicates that it is an integral part of the 
Carmichael Coal Mine Project, which requires “water to service the 
construction and operational phases” of coal mining;12  

 
we consider that the NGWS clearly involves a “coal mining activity”.  
 

18. If the Minister were to accept the alternative interpretation advocated by the 
Proponent, we consider this would result in a construction favouring evasion, 
and even avoidance, of ss 24D and 24E of the EPBC Act. Rather, a 
construction against evasion is to be preferred, such that a project cannot be 
split up, so that later components of a coal mining activity which also 
significantly impact water resources are also required to be assessed under 
the water trigger.  

 

                                                
7 Laid before Parliament on 13 May 2013, before the Bill was enacted: Acts Interpretation Act 1901 
(Cth), s 15AB(2)(e). 
8 Parliament of Australia, Department of Parliamentary Services, Bills Digest, No 108 of 2012-2013, 
13 May, 12. 
9 Parliament of Australia, Department of Parliamentary Services, Bills Digest, No 108 of 2012-2013, 
13 May, 12. 
10 Parliament of Australia, Department of Parliamentary Services, Bills Digest, No 108 of 2012-2013, 
13 May, 12. 
11 Acts Interpretation Act 1901 (Cth), s 15AB(3). 
12 EPBC 2018-8191, document entitled, “Referral”, pp 57-58. 
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Whether the NGWS has a significant impact on a water resource 
 

19. The requirement for an action to have, or is likely to have, a significant 
impact on a water resource, features in ss 24D and 24E as well as the 
definition of “large coal mining development” in s 528 of the EPBC Act.  
 

20. The NGWS involves the large volume of surface water extraction of 12.5 GL 
per annum from the Suttor River, which is one of the major rivers of the 
Burdekin Basin.13 We consider this falls within the definition of a “water 
resource”.14 We are instructed that this system feeds a number of nationally 
important wetlands identified in the Directory of Important Wetlands. The 
NGWS also involves large-scale dam and pipeline infrastructure.  

 
21. It would be surprising if such a large water scheme that was expressly for 

the purpose of coal mining did not have a significant impact on a water 
resource.  

 
Conclusion 
 
22. For the reasons set out above, we consider that ss 24D and 24E are 

controlling provisions for the NGWS and the water trigger applies. 
 

                                                
13 EPBC 2018-8191, document entitled, “Referral”, pp 10, 11. 
14 By virtue of s 528 of the EPBC Act and s 4 of the Water Act 2007 (Cth).  
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25th June 2018  
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
RE Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

I am making this submission on behalf of Lock the Gate Alliance to the EPBC referral for the 
North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd (2018/8191) 
(Adani). 

Lock the Gate is a national alliance of farmers, conservationists and Traditional Owners from 
right across Australia who are concerned about the impacts of inappropriate coal and 
unconventional gas mining on land and water resources. 
 
We are calling on you to declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal 

mining development 
 World Heritage properties 

s47F

s47F

a21053
Text Box
FOI 180914Document 24
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 Great Barrier Reef Marine Park 
2. Require the full extent and impacts of the project on MNES to be properly assessed 

under the EPBC Act via a full Environmental Impact Statement.   
3. Obtain expert advice on the water impacts of the project from the Independent Expert 

Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 
4. Require the proponent to fully disclose the environmental compliance record of all 

associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Introduction 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine, therefor it is an action that involves  “large coal mining 
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species, 
including the Black Throated Finch, Ornamental Snake and the Koala. 

3. The potential impact of the NGWS on the Great Barrier Reef World Heritage Area has 
not been considered by the proponent. 
 

It is notable that similar Central Queensland projects with a far smaller footprint that were 
likely to affect the same suite of threatened species have been declared as controlled 
actions in the past by the Department of Environment and Energy.  To do otherwise now for 
Adani would severely undermine the integrity of the EPBC Act, especially since Adani have 
failed to conduct any systematic or targeted surveys for the relevant threatened species.  
Furthermore, Adani has failed to consider the downstream impact on threatened species 
and communities of the proposed water take from the Suttor River. 
 
Most importantly, we note that Adani’s reliance on the ‘Significant Impact Guidelines for 
Coal Seam Gas and Large Coal Mining Developments – Impacts on Water Resources’ to 
argue that water is not a controlling provision is legally flawed.  The guidelines do not 
replace the EPBC Act, and it is essential that the decision on the NGWS reflects a legally 
correct interpretation of the Act.  
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In particular, we call for the Minister to properly consider the following matters when 
making a decision in relation to water resources as a controlling provision: 
 
1. Adani itself in its EIS identified surface water infrastructure as an integral part of the 

Carmichael coal mine and the NGWS is formally recognised as part of the Adani 
Combined Project. 

2. The purposes of the EPBC Act are explicit and protective.  Its purpose is to regulate 
based on the risk of impact to a protected matter regardless of the source of that risk. 

3. It is apparent from both section 24D and section 131AB that the EPBC Act manifests an 
intention to protect “water resources” which includes “surface water”.  No other 
controlling provision protects surface water resources than section 24D.  

4. Furthermore, section 528 of the EPBC Act picks up the definition of “water resources” in 
section 4 of the Water Act 2007 (Cth) which includes “surface water”.  

5. The definition of large scale coal development hinges on the phrase ‘any coal mining 
activity’, and that must be broadly constructed given the purpose of the Act and a 
textual reading of the phrase itself.  Had the Act intended to limit the scope only to the 
‘extraction of coal’, the word mining would have been used alone. 

6. Statements made in the second reading speech of the Environment Protection and 
Biodiversity Conservation Amendment Act 2013, which introduced the water trigger, 
and the relevant Bills digest both indicate that extraction of surface water for use in coal 
mining operations were considered to be covered by the amendment. 

 
If you allow Adani to effectively split off the surface water component of the Carmichael 
coal mine and exclude it from the operation of the water trigger, despite Adani itself having 
identified surface water extraction and infrastructure as an integral part of the Carmichael 
coal mine from the outset, then you will open up a massive loophole for mining companies 
that will jeopardise the protection of water resources nationally. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• �漀od water h����ng infrastructure on the Su�or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping fac���es and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping sta�ons conn��ng the dam to the proposed 

Carmichael coal mine.  
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Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water resources and the EPBC Act 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The purposes of the EPBC Act are explicit and protective. Section 3 of the EPBC Act sets out 
the objects of the legislation. It reads, amongst other things, as follows:  

3. Objects of Act  
(1) The objects of this Act are:  
(a) to provide for the protection of the environment, especially those aspects of the 
environment that are matters of national environmental significance; and  
(b) to promote ecologically sustainable development through the conservation and 
ecologically sustainable use of natural resource; and  
(c) to promote the conservation of biodiversity;  

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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[…]  
 

Therefore, the EPBC Act is to be interpreted ‘consistent with the high public policy apparent 
in the objects of the Act’ and ‘no narrow approach should be taken to the interpretation of 
legislation having objects of this kind’2.  Of all the provisions in the EPBC Act, the controlling 
provisions, in particular the threshold components of those provisions, should be construed 
broadly and consistently with the protective purposes of the EPBC Act.  
 
More specifically, the EPBC Act is focused on environmental harm. Its purpose is to regulate 
based on the risk of impact to a protected matter regardless of the source of that risk. 
Previous judgements by the Federal Court indicate that the Act is primarily concerned with 
the consequences of actions.  In Queensland Conservation Council Inc v Minister for the 
Environment & Heritage, Kiefel J remarked that “The true focus of the EPBC Act in any event 
is on the area or species in question.  It is concerned with the prospect of damage or some 
other adverse impact upon them. The Act is not so concerned with persons undertaking 
particular activities as it is in the consequences of them”. 
 
A broad, consistent interpretation of the purposes of the EPBC Act in relation to this matter, 
would conclude that water resources was a controlling provision, in order to ensure that it is 
the nature of the harm risked that is given appropriate weight rather than an undue 
emphasis on activity type. 
 
The key phrase in the definition is that it refers to ‘any coal mining activity’.  This deliberate 
Parliamentary choice to use the words ‘any’ and ‘activity’ strongly supports a broad 
construction, that the ‘activity’ referred to need only be related to mining, and does not 
have to involve the direct extraction of coal.   
 
Had it been intended to limit the activity caught by the phrase, then the word ‘mining’ could 
have been used alone.  Both words ‘any’ and ‘activity’ can be said to have a broadening 
effect on the central concept of ‘mining’.  Using this construction fulfils the protective 
purposes of the EPBC Act and focuses on harm rather than activity type, and as such it 
should be preferred. 

Further, it is apparent from both section 24D and section 131AB that the EPBC Act manifests 
an intention to protect “water resources” which includes “surface water”. Tellingly, no other 
controlling provision protects surface water resources than section 24D.   It is also notable 
that section 528 of the EPBC Act picks up the definition of “water resources” in section 4 of 
the Water Act 2007 (Cth) which includes “surface water”. 
 
When the ‘water trigger’ was introduced by way of the Environment Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 

                                                           
2 Queensland Conservation Council Inc v Minister for Environment and Heritage [2003] FCA 1463 at [40] per 
Kiefel J.   
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resources”.  He also stated that “The Commonwealth environment department is contacting 
proponents to advise them of any additional information requirements which may apply, the 
same way we frequently seek additional information, so that the full impacts of those 
projects on water resources can be assessed”.  Clearly, surface water depletion and 
considering the full impacts of the project requires a decision on the NGWS that identifies 
water as a controlling provision. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable 
amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.   

The Environmental Impact Statement for the Carmichael Coal Mine and Rail Project makes it 
very clear that water supply is an integral part of the project and does indeed fall within the 
definition of ‘any coal mining activity’.  The EIS describes the project as follows3: 

“The Project (Mine): a greenfield coal mine over EPC1690 and the eastern portion of 
EPC1080, which includes both open cut and underground mining, on mine 
infrastructure and associated mine processing facilities (the Mine) and the Mine 
(offsite) infrastructure including:  

– A workers accommodation village and associated facilities (including: 
industrial area and rail siding)  
– A permanent airport site  
– Water supply infrastructure” 

 
There is no ambiguity whatsoever as to whether water supply constitutes a coal mining 
activity – the EIS identifies it as part of the project.  It is an integral part of the coal mining 
project and without it, the mine cannot operate.   
 
The EIS also goes further and describes what does NOT constitute part of the project, 
namely ‘Development, upgrades or expansion of existing and proposed power and water 
infrastructure by others to supply the Galilee Basin and surrounding region. Any and each of 
these projects would be subject to separate environmental assessment by relevant 
proponents’.   Therefore, supply of water to the Adani project falls squarely within the 
project, but other proposals to supply water to the Galilee Basin and surrounding region do 
not.  Nothing could be clearer. 

                                                           
3 GHD  
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The NGWS has also been explicitly recognised as being part of the Adani Combined Project 
by the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.   

Other water-related considerations 

Other relevant points in relation to water resources are as follows: 

1. The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% 
of the total strategic reserve for the relevant sub-catchment under the Queensland 
Water Plan (Burdekin Basin) 2007.   
 
Furthermore, the definition in the Act defines large coal mine development as 
 

“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

Therefore, the assessment of the significance of impact must include consideration of 
the total impacts of the Carmichael coal mine on ground and surface water, and 



8 
 

consideration of other existing and proposed developments in the region, including the 
China Stone and the Alpha North coal mine proposals.   
 
The Carmichael coal mine EIS states that the company expects the mine to cause major 
groundwater drawdown, cause a substantial reduction in flow in the Carmichael River 
and cause the death of downstream vegetation.  The full cumulative impacts of that plus 
the NGWS proposals for river take are clearly likely to constitute a significant impact, 
even before other development projects are considered. 

 
2. The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine 
would be in the order of 12 billion litres (12GL) per annum. This represents the 
additional water that the project would require on top of that resulting from operational 
activities such as pit dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced 
from on-site sources and from bores to be drilled along nearby creeks. By the time of 
the SEIS (late 2013), Adani had modified its plans to include a flood harvesting scheme 
near to the mine site on the Belyando River with a capacity equal to the mine’s total 
additional water needs.4  

It was only after the SEIS that Adani moved towards supplying the needs of the mine 
from flood harvesting of the Suttor River.  So, neither the proposed take of water from 
the Suttor River, nor the associated infrastructure, was considered or assessed under 
the original EIS for the project.   

3. The NGWS proposes to provide water to other mines currently under EPBC 
consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines 
in the surrounding area, but does not specify what volume of water will be supplied or 
how this will relate to 12.5GL they have earmarked as being needed for the Carmichael 
Coal Mine.  It is notable that the water licence provided by the Queensland Government 
to Adani for the Suttor River take authorises take only for ‘water supply for the 
Carmichael Coal Mine and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. 
The Environmental Impact Statement for the China Stone Project states that the mine 
will need to source a significant portion of its water supply from off-site, especially in dry 
years. The project proponent, Macmines Austasia, plans to secure an external supply of 
up to 12.5 billion litres of water per annum.5 In its recent EPBC referral for the Alpha 

                                                           
4 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
5 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
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North Project, Waratah Coal notes that it too is planning to source water “through the 
NGWS being developed by Adani”.6  

On the basis of this information we consider that this NGWS proposal is actually part of 
a much larger action.  In addition to the additional water take mooted in the NGWS 
referral for other mines, Adani has already obtained water permits for additional water 
take that is not mentioned in the referral.  Water Permit 617345 allows the take of 
250ML from the Belyando River for mine construction and Water Permit 614017 allow 
the take of 8050ML from Mistake Creek for mine construction7. 

 We believe that referring the NGWS without providing full details of the entire water 
take is contrary to the objects of the EPBC Act because it will allow the proponent to 
avoid a full impact assessment of the proposed action on MNES.  We request that you 
exercise your discretion under s 74A EPBC Act to reject the referral or request Adani to 
provide further information about the extent of impacts to surface water resources that 
are likely to result from supplying additional billions of litres of fresh water to mines in 
the area under s 76(2) EPBC Act. 

Threatened Species Impacts 

In Attachment D of the referral, Adani state that: 
 

“This review is based on a thorough desktop assessment and site surveys conducted 
over three days during May 2015 and three days during December 2016. The desktop 
assessment for MNES matters draws on an accumulation of database records and 
on-site fauna and flora surveys and habitat surveys conducted for the broader CCP. 
The survey results draw on several years of recent survey activity in the area and 
encompass a substantial portion of the NGWS project area. They include records of 
MNES species and habitat suitability assessments and are considered sufficient to 
describe the potential value of the wider project area for MNES. The site surveys were 
used to confirm site values in the wider project area as identified in the desktop 
assessment as well as provide opportunistic records of MNES”.  

 
Contrary to Adani’s claim, it is apparent that 6 days of site surveys to ‘confirm site values’ 
and collection of purely opportunistic records of MNES are completely inadequate for a 
project that has a 500 hectare disturbance footprint and proposes over 110km of pipeline 
installation.  Limited site assessments can NOT detect most threatened species, especially 
not species such as the Ornamental Snake, Black Throated Finch and Koala. 
 
Extensive targeted surveys are required for those species, and they must be targeted 
properly in terms of seasonality and include considerable duration.  Both those attributes 
were sadly lacking in the Adani work.  The EPBC Guidelines for surveying fauna in Brigalow 
TECs state surveys should be done between September and March, so even the inadequate 
visual ‘site assessments’ conducted by Adani were outside of this range for the May 2015 

                                                           
6 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

7 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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work. Also the off-take site had been drought declared by the QLD government at least from 
Feb through April in 2015 when the surveys were done. Such dry conditions would not have 
been suitable to survey for the ornamental snake which needs moist soil. 
 
Downstream impacts of water taken on threatened species not considered 
 
The12.5 ML/year Adani wants to off take and store for the Carmichael coal mine is likely to 
be a large enough volume loss to significant reduce the flood overflows to the adjacent 
eucalypt open forests. If so this will affect their ecology including that of RE11.3.1, which is a 
Brigalow Threatened Ecological Community that extends for many kilometres downstream 
of the off-take site.  The community is also likely to provide suitable habitat for the EPBC-
listed Ornamental Snake.  

There may also be other EPBC-listed species besides that are associated with RE11.3.1 that 
may be adversely affected. The Adani consultants focused on EPBC species associated with 
the off take site and the pipelines and did not consider downstream impacts on the 
endangered TEC and the vulnerable ornamental snake of the water take. 

BoM groundwater atlas also maps the areas adjacent to the Suttor River as highly likely to 
depend on water inflows other than from rain i.e. the flooding that can happen in the wet 
seasons. That also indicates that the health of ecosystems adjacent to the downstream 
Suttor River could be adversely affected by the lower volumes of water inflow over the 
banks and that includes the health of any MNES within those ecosystems. 

Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include: 

 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 



11 
 

The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.8  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.9  

 
Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 

                                                           
8 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
9 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project is 
a controlled action for listed threatened species and communities, just as they did with the 
Olive Downs project.    
 

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.10  However, the Minister did not 
consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 
also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR11.  Therefore, any 
activity, such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 

                                                           
10 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 

11 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
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Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”12 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.13 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.14 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.15 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence16.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all 
associated entities within the Adani Group to the Federal Government.  

 
 

 

                                                           
12 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

13 https://www.adani.com/about-us/one-vision-one-team 
14 The Adani Brief - Environmental Justice Australia 

15 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
16 Adani are currently appealing the fine. 



 
Campaign Coordinator 
Lock the Gate Alliance 

c/- PO Box 55  
Helensvale Qld 4212  

 
 
 
30th August 2018  
 
The Hon Melissa Price, Minister for Environment 
PO Box 6022 
House of Representatives, Parliament House 
Canberra ACT 2600 
Cc: epbc.referrals@environment.gov.au 
 

Dear Minister, 

Re:  New Information on Adani North Galilee Water Scheme 

Congratulations on your recent appointment as the Federal Environment Minister.  We look 
forward to working with you, particularly in relation to protecting our scarce water 
resources from negative impacts from mining and gas. 

We are writing in relation to the Adani North Galilee Water Scheme (NGWS), which was 
referred by Adani under the EPBC Act 1999 earlier this year (2018/8191). In their referral 
documents, Adani claim that the NGWS is not a controlled action. 

However, our analysis suggests otherwise and we provided a detailed submission on the 
referral outlining the reasons why we believe it needs to be declared a controlled action and 
the controlling provisions which we consider relevant.   

We are writing because we have new information which we believe you should consider 
when making a determination on whether the project is a controlled action. 

We have just recently obtained a set of documents under Queensland Right to Information 
laws from the Department of Natural Resources and Mines pertaining to their decision to 
grant Adani a licence to take water from the Suttor River as part of the NGWS. 

These documents shed more light on the likely impact of the water take on the environment 
downstream. 

In relation to the downstream impacts of the take, the document contain extracts from 
DNRM targeted environmental review report, which assessed the impacts of the Suttor 
River take, and found that “lagoons located higher on the floodplain will have a reduced 
number of filling opportunities and increased spells between these events with the proposed 

s47F

s47F

a21053
Text Box
FOI 180914Document 25





1

From: @bigpond.com>
Sent: Monday, 25 June 2018 4:16 PM
To: yourenvminister
Subject: MC18-010514 North Galilee Water Scheme
Attachments: submission_for_north_galilee_water_scheme.docx

Categories: For Info

Contact your Minister request notification 

Contact your Minister for the Environment and Energy webform submitted on 25/06/2018, 4:16 

PDR Id: null 

Minister name: Josh Frydenberg 

Title: Mrs 

First name:  

Last name:  

Email: @bigpond.com 

Organisation:  

Address:  

Phone:  

Subject: North Galilee Water Scheme ref.2018/8191 

Comments: Minister, Please find attached my submission regarding application No.2018/8191 
by Adani Infrastructure Pty. Ltd. for the North Galilee Water Scheme Yours sincerely  

 

Attachments: 1 file(s) attached. 
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5. The proponent has not considered the impact of water take from the Belyando-

Suttor catchment during times of drought conditions which are likely to be highly 

varied under climate change.  

Recommendations 
The Mackay Conservation Group recommends that: 
1. Declare the NGWS as a controlled action including the controlling provisions of:  

 Listed threatened species and communities 

 A water resource in relation to coal seam gas development and large coal 

mining development 

 World Heritage properties 

 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the NGWS on MNES to be thoroughly assessed 

under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent 

Expert Scientific Committee on Coal Seam Gas and Large Coal Mining Development 

(IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 

associated companies both here and overseas in order for the public to properly 

understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater 

volumes of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, 

or 

 Utilising your powers under s76 (2) of the EPBC Act to require Adani to 

provide further information about the full extent of impacts to surface water, 

including the proposal to supply other coal mines from the NGWS and other 

existing water permits held by Adani for construction purposes in the 

catchment. 

Project Summary 
Adani’s NGWS project is proposed to be built approximately 160km north-west of 
Clermont in Central Queensland, part of the Mackay Conservation Group area. Adani 
estimates the NGWS will run from January 2019 to March 2020 and that the total 
disturbance footprint will be 508.98 hectares. 

Adani has been granted a water licence entitling the company to draw 12.5 billion litres 
of water a year from the Suttor River.1 This water is allocated from a State strategic 
reserve, under the licence granted by the Queensland Government in March 2017. 

Adani proposes to take water from the Suttor River (downstream of its confluence with 
the Belyando River) during flood events. This water will be stored in a nearby dam that 
will need to be expanded, before the water is piped to the Carmichael mine. 

Adani’s NGWS project proposes: 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  



• flood water harvesting infrastructure on the Suttor River 

• a 10 GL (billion litre) dam, which will be constructed by upgrading an existing 
2GL dam. 

• a 4km pipe linking the water harvester to the dam with associated pumping 
facilities  

• a 110km pipeline with pumping stations connecting the dam to the proposed 
Carmichael site.  

The Mackay Conservation Group provides evidence below as to why the NGWS must be 
considered as a large coal mining development for the purposes of s 24D of the EPBC 
Act. 

The NGWS is a controlled action 
 
Adani state in their referral that the NGWS project does not constitute large coal mining 
development under the EPBC Act, and therefore the project is not a controlled action.  
The company is arguing that because the NGWS is a coal mining ‘ancillary activity’ (i.e. not a part of the 
direct mining process), the EPBC water trigger does not apply.  
However, Adani has also conceded that the NGWS Project is essential to their mining operations and that 

the mine cannot proceed without it. The need to supply the water was identified in the 
original coal mine proposal, and therefore it clearly supports the activity and is not 
‘merely associated with it’.  The NGWS undoubtedly is a coal mining activity for the 
purposes of the EPBC Act and as such, it should be considered a controlling provision 
for the action.   
This conclusion is supported by the fact that the NGWS has been formally identified as 
part of the Adani Combined Project by the Queensland Government. 

The NGWS is recognised as part of the Adani Combined Project 
The NGWS was explicitly recognised as being part of the Adani Combined Project by the 
Queensland Government, in October 2016. The Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be 
both ‘critical infrastructure’ and a ‘prescribed project’ under the State Development and 
Public Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key 
component of Adani’s project. 

The Suttor River water take and infrastructure has not been assessed  

Adani’s original Environmental Impact Statement (EIS) submitted in 2012 states that 
the expected average water take of the Carmichael mine would be approximately 12 
billion litres each year, used as additional water (on top of water required for 
operational activities) which would be taken from on-site sources and from bores to be 
drilled along nearby creeks. Then in late 2013, Adani’s SEIS included modified plans 
involving a flood harvesting scheme on the Belyando River with capacity equal to the 
mine’s total additional water needs.2  
It was after the submission of the SEIS that Adani changed its plans to supplying the 
needs of the mine by flood harvesting water from the Suttor River.  Therefore, neither 
the proposed take of water from the Suttor River, nor the associated infrastructure, has 
been considered or assessed under the original EIS for the project.   

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 



Far smaller projects have been declared controlled actions in the past 
 
Similar projects of a smaller scale in Central Queensland have been declared as 
controlled actions by the Department of Environment and Energy for likely impacts on 
exactly the same species that are likely to be impacted by the NGWS.  
 
For example the Olive Downs Project Water Pipeline (EPBC 2017/7868), a similar but 
far smaller project, claimed that the Ornamental Snake, the Squatter Pigeon, the Koala 
and the Greater Glider were unlikely to be impacted and like Adani, claimed it’s pipeline 
was not a controlled action. However, the Department of Environment and Energy 
declared the project was a controlled action and that it required assessment and 
approval under the EPBC Act before it could proceed. Therefore, it is incumbent on the 
Department to act consistently, to implement the EPBC Act without favour, and declare 
that the NGWS project is a controlled action for listed threatened species and 
communities, just like the Olive Downs project.    
 
See more on the impacted threatened species in the section below. 

Adani will use NGWS to provide water to other projects currently under EPBC 

assessment 

Adani notes that the NGWS could be used as a water source for other coal mines 
proposed in the surrounding area, but fails to specify what volume of water will be 
supplied or how this will relate to 12.5GL they require for the Carmichael Mine. Adani’s 
current water licence only permits water from the Suttor River to supply the Carmichael 
project, and not any of the other mining operations.  

The China Stone Coal Project (Macmines Austasia) is listed as one of the mines the 
NGWS could supply, with the China Stone EIS stating that it will take a significant 
portion of its water from off-site sources, especially in dry years. Macmines Austasia, 
plans to secure a supply of up to 12.5 billion litres of water every year.3 The recent 
Waratah Coal referral also states that it plans to source water from the NGWS.4  

With at least three mining projects planning to draw water through the NGWS, the 
proposal is actually a much larger action.  Adani has also obtained additional water take 
permits not mentioned in the referral, including 250ML from the Belyando River and 
8050ML from Mistake Creek.5 

Without providing full details of the entire amount of water taken the NGWS referral 
does not meet the EPBC Act as the proponent would not have to conduct a full impact 
assessment of the action on MNES.   

Under s 74A EPBC Act the Department must reject the NGWS referral and/or request 
that Adani provide further information about the impacts to surface water resources 
that are likely to result from supplying an increase of billions of litres of fresh water to 
mines in the Galilee under s 76(2) EPBC Act. 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 



Significant impacts to critical water resources 
The loss of up to 12.5GL from the Suttor River every year for Adani’s NGWS project is 
likely to constitute a significant impact on scarce water resources because it amounts to 
over half of the total strategic reserve for the sub-catchment under the Queensland 
Water Plan (Burdekin Basin) 2007.   
 

Potential impact on MNES downstream from the NGWS 
The Belyando River is a shallow river on a broad flood plain with wet season flooding crucial for 
maintaining ecological health and biodiversity downstream. The construction of dams, weirs, off-river 
storage, diversion practices etc. can change and reduce the frequency and volume of flows to floodplains. 
Such alterations to water flow are likely to significantly impact regional ecosystems, wildlife and surface 
water users downstream, e.g. reduction in water flow could mean a reduction in ecosystem functioning, 
threatened species populations and agricultural production. It is likely that important regional 
ecosystems downstream from the NGWS are dependent on flood events. The NGWS could cause 
significant impact on MNES such as the EPBC-listed endangered Threatened Brigalow Ecological 
Community.  
 
The NGWS should be declared a controlled action so that a full environment impact assessment is 
conducted to estimate the hydro-ecological impacts on the alteration and reduction of wet season flows 
that Adani’s NGWS will have on important regional ecosystems and the entire Burdekin Catchment.  
 

Cumulative impacts of surface water and groundwater take 
Adani has not included the potential impacts that the drainage of groundwater sources could have on the 
region’s surface water flow. Adani has predicted that its project’s use of groundwater will cause the water 
table to drop and therefore could impact the flow of the Carmichael River which leads into the Belyando 
and Suttor Rivers. The cummulative impacts of groundwater and surface water take that Adani’s projects 
will have on downstream water flows, ecosystems and users has not been considered by the proponent 
and should be assessed in full under the EPBC Act.  

Water Quality Impacts 
The Queensland Government allows mine-polluted water from storage areas at operational sites to be 
released during times of high stream flows, on the basis that pollutants will be diluted to levels within 
water quality guidelines. The water released can contain pollutants including heavy metals that do not 
safely biodegrade and can bioaccumulate in surrounding and downstream environments.   
Over the 60 year life of the mine, concentrations of toxic heavy metals and other non-biodegradable 
pollutants from coal mining are likely to build up in the ecosystems and waterways downstream of the 
site. Adani has not addressed the impact that mine-polluntant water will have over time downstream 
from the mine.  

Potential impacts on the Great Barrier Reef 
The cumulative impacts of the flood water harvesting proposed in the NGWS on the 
Great Barrier Reef World Heritage Area (GBRWHA) have not been considered. Changes 
to water regimes due to actions in or adjacent to the GBRWHA is classified as a possible 
significant impact under the GBRWHA protection guidelines. It also specifically refers to 
mining operations, dams and/or other infrastructure that may have downstream 
impacts on the GBRWHA, and therefore clearly applies to the NGWS proposal. 

The Burdekin catchment (including the Suttor River) is a major catchment of the Great 
Barrier Reef.  Recent research identified that the Burdekin River is one of just four 
rivers that are most likely to impact the quality of water flowing into the GBR.6  
Therefore, any activity, such as flood harvesting in the catchment and associated 
infrastructure, should be considered likely to have a significant impact unless or until 

                                                           
6 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 



extensive hydrological assessment and modelling has been conducted to prove 
otherwise. 

Impacts on Threatened Species 
Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only six days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.  The duration and the 
seasonality of these surveys are inadequate. No information about species survey 
techniques nor where surveys were conducted have been provided.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques. Due to the large 
(500ha) disturbance area of the project and the 110km pipeline installation, these 
species surveys are inadequate. 
 

Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological 
Community and 13 Listed Threatened Species as being MNES that are likely to occur 
within the impact area of the NGWSP. The Matters of NES include: 

 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the 

Australian Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
Though Adani notes that the habitat of many of the threatened species listed are likely 
to be impacted, they claim that the listed species will not be significantly impacted. Due 
to the size and actions included in the proposal the Mackay Conservation Group believe 
that potential impacts should be assessed in full under the EPBC Act.  



Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani 
Infrastructure Pty Ltd) has adhered to its regulatory responsibilities in association with its 
activities. The Proponent has not been the subject of any environmental legal proceedings 
that have resulted in fines or prosecution.”7 

However, in making this statement, the proponent is restricting itself to Adani 
Infrastructure Pty Ltd, and is ignoring the environmental record of other, closely 
associated Adani companies and the environmental history of the company’s directors.  
Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
and any other environment incidents that have occurred across all associated entities 
within the Adani Group to the Federal Government.  
 

 

                                                           
7 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 
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PO Box 1040 
Milton, QLD 4064 

 
June 23rd 2018 

 
 

 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of Protect the Bush Alliance to the EPBC referral for the 
North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd (2018/8191) (Adani).  
 
Protect the Bush Alliance (PTBA) is an alliance of 22 NGOs and community groups in Queensland 
and Australia representing over 30,000 people. Our goal is to implement ways of preventing the 
continuing loss of areas of high conservation values to inappropriate development. One of the ways 
we do this is by conducting flora and fauna surveys on properties of high conservation value and on 
the properties which link them.  
Members of PTBA have conducted surveys on 18 major land holdings associated with the 
development of coal mines in central Queensland. We maintain association with many land holders 
and communities affected by the major resource developments planned for Queensland, and remain 
concerned that these developments strategically impact on areas of biological significance and 
diversity.  

We recommend that you declare the NGWS as a controlled action under s 67 of the Environment 
Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it will have, or is likely to 
have an impact on matters of national environmental significance (MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  Contrary 
to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the Carmichael 

coal mine, therefor it is an action that involves  “large coal mining development” as 
defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species and 
communities, including the Black Throated Finch, Ornamental Snake and the Koala. 
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3. Projects affecting the same threatened species with a far smaller footprint have been declared 
as controlled actions in the past by the Department of Environment and Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on the 
Great Barrier Reef World Heritage Area has not been considered by the proponent. 
 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal mining 

development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under the 
EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert Scientific 
Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all associated 
companies both here and overseas in order for the public to properly understand the 
compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes of 
surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide further 

information about the full extent of impacts to surface water, including the proposal to 
supply other coal mines from the NGWS and other existing water permits held by Adani 
for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its confluence 
with the Belyando River. The water will then be stored in a nearby upgraded dam then piped to the 
mine. 

The project consists of: 

• �ood water harve��g infrastructure on ����or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facili���� a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping st��ons conn��� the dam to the proposed Carmichael coal 

mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimate that 
construction of the NGWS will run from January 2019 to March 2020. 
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Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River at the 
location of the proposed water harvester.1 This was obtained from the Queensland Government in 
March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency must not 
take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water resources 
(including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or reasonably 
foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action for that 
provision.  In an attachment to the referral, Adani state that ‘Activities relevant to the water trigger 
are those that form part of the process of extracting coal and not merely be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of the EPBC 
Act and as such, it should be considered a controlling provision for the action.  We set out below the 
evidence as to why the NGWS is large coal mining development for the purposes of s 24D of the 
EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal Mine, 
Adani stated that the expected average water demand of the Carmichael mine would be in the order 
of 12 billion litres (12GL) per annum. This represents the additional water that the project would 
require on top of that resulting from operational activities such as pit dewatering and on-site 
rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from on-site 
sources and from bores to be drilled along nearby creeks. By the time of the SEIS (late 2013), Adani 
had modified its plans to include a flood harvesting scheme near to the mine site on the Belyando 
River with a capacity equal to the mine’s total additional water needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from flood 
harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor River, nor the 
associated infrastructure, was considered or assessed under the original EIS for the project.   

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  

2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by the 
Queensland Government.  In October 2016, the Queensland Minister for State Development, 
Planning and Infrastructure declared the Adani Combined Project to be both ‘critical infrastructure’ 
and a ‘prescribed project’ under the State Development and Public Works Organisation Act 1971 
(Qld). The NGWS was listed as comprising a key component of that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to constitute a 
significant impact on water resources because it amounts to more than 50% of the total strategic 
reserve for the relevant sub-catchment under the Queensland Water Plan (Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes activities 
such as water extraction that form part of a large scale development for the mining of coal.  The 
term is not restricted to ‘coal mining’ only, as appears to have been concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and Biodiversity 
Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, Environment, Water, 
Population and Communities in his second reading speech referred, amongst other things, to the 
“irreversible depletion…..of our surface and groundwater resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, considered 
the impacts of large scale coal mining on water resources. These included the use of water ‘for 
processing and dust suppression and other mining activities’ as a necessity of coal production.  In 
considering a particular coal mine, the Digest describes operational water use of 21GL per year from 
surface and sub-surface sources as ‘an appreciable amount’ compared to a total annual extraction of 
around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the extraction of 
water for use in dust suppression and processing does constitute a coal mining activity, especially 
when read in the context of the objects of the legislation.  Indeed, the reference to the water supply 
required to operate the mine in the original EIS for the Carmichael coal mine supports that 
conclusion – it is an integral part of the coal mining activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal Mining 
Developments - impacts on water resources) are quoted by Adani as supporting their argument that 
water extraction and infrastructure does not constitute a coal mining activity.   We note that the 
non-statutory guidelines do not supplant the law.  Most notably, the guideline is not a relevant 
consideration for the Minister in deciding whether the NGWS project is a controlled action and 
which provisions are controlling provisions under s 75(1) EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not merely be 
associated with it, and specify that “where referred along with new or modified extraction of CSG or 
coal, the following activities will form part of the extractive process: water supply for use in the 
extraction of CSG or coal…...However, these activities will not independently be CSG or coal mining 
development where there is no new or modified extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot operate 
without it.  The need to supply the water was identified in the original coal mine proposal, and 
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therefore it undoubtedly forms part of the activity and is not ‘merely associated with it’.  This 
conclusion is supported by the fact that the NGWS has been formally identified as part of the Adani 
Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in the 
surrounding area, but does not specify what volume of water will be supplied or how this will relate 
to 12.5GL they have earmarked as being needed for the Carmichael Coal Mine.  It is notable that the 
water licence provided by the Queensland Government to Adani for the Suttor River take authorises 
take only for ‘water supply for the Carmichael Coal Mine and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need to 
source a significant portion of its water supply from off-site, especially in dry years. The project 
proponent, Macmines Australasia, plans to secure an external supply of up to 12.5 billion litres of 
water per annum.3 In its recent EPBC referral for the Alpha North Project, Waratah Coal notes that it 
too is planning to source water “through the NGWS being developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a much 
larger action.  In addition to the additional water take mooted in the NGWS referral for other mines, 
Adani has already obtained water permits for additional water take that is not mentioned in the 
referral.  Water Permit 617345 allows the take of 250ML from the Belyando River for mine 
construction and Water Permit 614017 allow the take of 8050ML from Mistake Creek for mine 
construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full impact 
assessment of the proposed action on MNES.  We request that you exercise your discretion under s 
74A EPBC Act to reject the referral or request Adani to provide further information about the extent 
of impacts to surface water resources that are likely to result from supplying additional billions of 
litres of fresh water to mines in the area under s 76(2) EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They appear to have 
conducted only 6 days of site inspections – one three day period in December 2016 and one three 
day period in May 2015.   This is vastly inadequate both in duration and in seasonality, particularly 
for a project that has a 500ha disturbance and proposes over 110km of pipeline installation. The 
Adani project has been in the planning for several years; the minimum expectation would be 
quarterly seasonal surveys be undertaken over three years. Anything less than this fails to 
adequately assess the presence or absence of species across landscapes during times of drought or 
inundating rains. 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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There is very little information provided as to the nature or intensity of the surveys that were 
conducted.  However, in Attachment D of the referral Adani refer to site assessments involving 
apparently visual ‘assessment of fauna habitat values’.  In other parts of the referral, Adani make 
some reference to surveys for the Koala, Ornamental Snake and Black Throated Finch, but it is not 
clear if this is simply the ‘site assessments’ referred to in Attachment D.  There is no information 
provided on what survey techniques were used for each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic surveys for 
flora and fauna, and it seems unlikely that there were any extensive targeted surveys for relevant 
species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community and 13 
Listed Threatened Species as being MNES that are likely to occur within the impact area of the 
NGWSP. The Matters of NES include: 

 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian Capital 

Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of Adani’s own 
analysis that there is important or critical habitat present for at least 3 species – Ornamental Snake, 
Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake within the 
footprint of the project, including important habitat for the species, and that the habitat ‘is almost 
certain to be used for foraging and breeding given the species occurs there’.   However, despite that 
evidence which clearly triggers the requirements for significant impact contained in the relevant 
Significant Impact Guidelines, they claim that there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-throated Finch 
and the Koala within the project footprint, but again claim that there will not be a significant impact.  
We contend that the conclusions reached by Adani for these two species is also inconsistent with 
Significant Impact Guidelines. 
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In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses potential Black-
Throated Finch Habitat in a number of locations before heading north at Mistake Creek.6  
Construction of the pipeline will require clearing of a corridor prior to construction. The proposed 
route of the NGWS may require clearing of Black Throated Finch habitat which will have a significant 
impact on the species as set out in the criteria in the EPBC Significant Impact Guidelines for critically 
endangered and endangered species.7  

 
Furthermore, despite identifying a number of additional species that have the potential to occur, 
including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted Honeyeater, Adani go 
no further in genuinely assessing likelihood or habitat for the species.  This is manifestly inadequate 
for a project of this size and impact and is of particular concern to the ornithological community, as 
members of Protect the Bush Alliance. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates that far 
smaller projects have been declared as controlled actions by the Department of Environment and 
Energy for likely impacts on exactly the same species which are at issue with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water supply 
infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 19km pipeline, 
15m in width, which encompassed a total footprint of 30 hectares.   This is only a quarter the length 
of the NGWS pipeline and half the width.  Therefore, the total footprint of the NGWS project is 16 
times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the Ornamental 
Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those species are known or 
likely, or have the potential, to occur in the NGWS project.  Like Adani, the Olive Downs proponent 
claimed that the project was unlikely to have a significant impact on these species and was not a 
controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled action 
and that it required assessment and approval under the EPBC Act before it could proceed.  Listed 
threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the EPBC Act 
without fear or favour, which would require it to declare that the NGWS project is a controlled 
action for listed threatened species and communities, just as they did with the Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through watercourses due 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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to reduction in downstream flow.8  However, the Minister did not consider the cumulative impacts 
of the project with the flood harvesting proposed in the NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify changes to 
natural water regimes as examples of possible significant impacts arising from actions/activities 
likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It also refers to mining 
operations, dams and/or other infrastructure that may have downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of the Great 
Barrier Reef.  Recent research has identified that the Burdekin River is one of just four rivers that are 
most likely to affect water quality into the GBR9.  Therefore, any activity, such as flood harvesting in 
the catchment and associated infrastructure, should be considered likely to have a significant impact 
unless or until extensive hydrological assessment and modelling has been conducted to prove 
otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure Pty Ltd) 
has adhered to its regulatory responsibilities in association with its activities. The Proponent has not 
been the subject of any environmental legal proceedings that have resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure Pty Ltd, 
and is ignoring the environmental record of other, closely associated Adani companies and the 
environmental history of the company’s directors. The company has an identical ownership 
structure to Adani Mining Pty Ltd, the proponent of the Carmichael mine. Both are ultimately owned 
by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining Pty Ltd.  
Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was previously Director 
of Operations at Konkola Copper Mines (KCM) which is not an Adani Group entity. In 2010, while 
Janakaraj was Director of Operations, KCM caused extensive pollution of a river near its operations 
in Zambia. The company pleaded guilty to the offence and was fined.12 

Adani Mining have previously been investigated by the federal Department of the Environment for 
potential false and misleading conduct in failing to declare the environmental history of Jeyakumar 
Janakaraj during the environmental assessment of the Carmichael Mine and Rail Project. 
Department records show that during this investigation, the details of which were obtained by FOI, 
in addition to a number of overseas offences, Adani reported 11 environmental incidences in 
Australia involving Adani Mining Pty Ltd including some resulting in penalty infringement notices and 
fines.13 

                                                           
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 

9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
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22nd June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of Stop Adani Gold Coast to the EPBC referral for 
the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd 
(2018/8191) (Adani). 

Stop Adani Gold Coast is a group of concerned citizens who all work or study full time and 
take a few hours out of their weeks to campaign for the protection of our environment, a 
move towards a renewable energy future, no new coal and no subsidy of the fossil fuel 
industry. We have organised a number of actions to this effect over the past year and a half 
and have heard time and again from the public that these issues are paramount.  

We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine, therefor it is an action that involves  “large coal mining 
development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and 
Energy. 

a21053
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4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 

 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal 

mining development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed 
under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• �漀od water h����ng infrastructure on the Su�or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping f����s and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping sta�ons conn��ng the dam to the proposed 

Carmichael coal mine.  
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Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would 
be in the order of 12 billion litres (12GL) per annum. This represents the additional water 
that the project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 
mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS 
for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of 
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the 
mining of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable 
amount’ compared to a total annual extraction of around 550GL. 

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 
reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.  This conclusion is supported by the fact that the NGWS has been 
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how 
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal 
Mine.  It is notable that the water licence provided by the Queensland Government to Adani 
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine 
and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need 
to source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
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Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral 
for other mines, Adani has already obtained water permits for additional water take that is 
not mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML 
from Mistake Creek for mine construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only 6 days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.   This is vastly inadequate both in 
duration and in seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that 
were conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 

                                                           
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include: 

 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.6  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
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habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.7  

 
Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project is 
a controlled action for listed threatened species and communities, just as they did with the 
Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8  However, the Minister did not 

                                                           
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
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consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 
also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, 
such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 

                                                           
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 
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Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all 
associated entities within the Adani Group to the Federal Government.  

 
 

 

                                                           
13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
14 Adani are currently appealing the fine. 
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25 June 2018 

Stop Adani Townsville 
Email: stop.adani.townsville@gmail.com 

Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au 

Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 

Please accept this submission on behalf of the Stop Adani Townville Group to the EPBC 
referral for the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty 
Ltd (2018/8191) (Adani). 

The Stop Adani Townsville Group was established in 2017 and is part of the national Stop 
Adani movement. The group is made up of community-based volunteers who take action to 
prevent Adani’s proposed environmentally harmful Carmichael Coal Mine from proceeding. 
Coal is not our future. Renewable energy is. The group is entirely self-funded and aims to 
protect the Great Barrier Reef from the devastating effects of climate change. There are 
currently over 300 Townsville based people in the Stop Adani Townsville Group.   

The Stop Adani Townsville Group has organised community rallies and protests, visits to 
politicians, submissions, market stalls and petitions and there is overwhelming support in 
the community to not open the Galilee Basin up to the devasting effects of coal mining due 
to the impact this will have on water, threatened species, the Great Barrier Reef and climate 
change.  

We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because:
a. the NGWS project is designed solely to facilitate extraction of coal from the

Carmichael coal mine, therefor it is an action that involves “large coal mining
development” as defined under s 24D of the EPBC Act; and

a21053
Text Box
FOI 180914Document 30
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b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and 
Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 
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Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
• Listed threatened species and communities 
• A water resource in relation to coal seam gas development and large coal 

mining development 
• World Heritage properties 
• Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed 
under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

• Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
• Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• �漀od water h����ng infrastructure on the Su�or River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping f����s and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping sta�ons conn��ng the dam to the proposed 

Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 
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Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would 
be in the order of 12 billion litres (12GL) per annum. This represents the additional water 
that the project would require on top of that resulting from operational activities such as pit 
dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS 
for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of 
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the 
mining of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable 
amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.  This conclusion is supported by the fact that the NGWS has been 
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how 
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal 
Mine.  It is notable that the water licence provided by the Queensland Government to Adani 
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine 
and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need 
to source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 
Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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for other mines, Adani has already obtained water permits for additional water take that is 
not mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML 
from Mistake Creek for mine construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES.  We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only 6 days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.   This is vastly inadequate both in 
duration and in seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that 
were conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include: 

                                                           
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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• Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
• Red Goshawk (Vulnerable); 
• Squatter Pigeon (southern) (Vulnerable); 
• Painted Honeyeater (Vulnerable); 
• Star Finch (eastern), Star Finch (southern) (Endangered);  
• Southern Black-throated Finch (Endangered);  
• Australian Painted Snipe (Endangered);  
• Masked Owl (northern) (Vulnerable); 
• Northern Quoll (Endangered); 
• Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
• Waxy Cabbage Palm (Vulnerable); 
• Yakka Skink (Vulnerable); 
• Ornamental Snake (Vulnerable); 
• Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will not 
be a significant impact.  We contend that the conclusions reached by Adani for these two 
species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.6  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.7  

 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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Furthermore, despite identifying a number of additional species that have the potential to 
occur, including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project is 
a controlled action for listed threatened species and communities, just as they did with the 
Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8  However, the Minister did not 
consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 

                                                           
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
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also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, 
such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure 
Pty Ltd, and is ignoring the environmental record of other, closely associated Adani 
companies and the environmental history of the company’s directors. The company has an 
identical ownership structure to Adani Mining Pty Ltd, the proponent of the Carmichael 
mine. Both are ultimately owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
the details of which were obtained by FOI, in addition to a number of overseas offences, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
                                                           
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
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Cyclone Debbie in Queensland, the company was granted a special licence allowing them to 
pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all 
associated entities within the Adani Group to the Federal Government.  

 
 

 

                                                           
14 Adani are currently appealing the fine. 
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From: @bigpond.com>
Sent: Friday, 22 June 2018 12:28 PM
To: EPBC Referrals
Subject: (NGWS) Project

22th June 2018 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number: 2018/8191 
Please accept this submission on behalf of the one hundred & sixty [160] members of Sunshine coast 
climate action now [SCCAN] www.sccan.net to the EPBC referral for the North Galilee Water Scheme 
(NGWS) proposed by Adani Infrastructure Pty Ltd (2018/8191) (Adani). 

We recommend that you declare the NGWS as a controlled action under s 67 of the Environment Protection 
and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it will have, or is likely to have an 
impact on matters of national environmental significance (MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action. Contrary to that 
conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the Carmichael coal 

mine, therefor it is an action that involves “large coal mining development” as defined under s 
24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact on water resources in the 
Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species and 
communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been declared as 
controlled actions in the past by the Department of Environment and Energy. 

4. The potential impact of the Suttor River water take and the associated infrastructure on the Great 
Barrier Reef World Heritage Area has not been considered by the proponent. 
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Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
• Listed threatened species and communities 
• A water resource in relation to coal seam gas development and large coal mining 

development 
• World Heritage properties 
• Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under the EPBC Act 
via a full Environmental Impact Statement.  

3. Obtain expert advice on the water impacts of the project from the Independent Expert Scientific 
Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all associated 
companies both here and overseas in order for the public to properly understand the compliance 
history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes of surface 
water then identified in the referral, by: 

• Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
• Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide further 

information about the full extent of impacts to surface water, including the proposal to supply 
other coal mines from the NGWS and other existing water permits held by Adani for 
construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its confluence with the 
Belyando River. The water will then be stored in a nearby upgraded dam then piped to the mine. 

The project consists of: 

• flood water harvesting infrastructure on the Suttor River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facilities and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimate that 
construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River at the location 
of the proposed water harvester.i[1] This was obtained from the Queensland Government in March 2017 with 
the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency must not take an 

action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
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(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water resources 

(including any impacts of associated salt production and/or salinity):  
(a) in its own right; or  
(b) when considered with other developments, whether past, present or reasonably 
foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining development for 
the purposes of the EPBCA, and therefore that it is not a controlled action for that provision. In an 
attachment to the referral, Adani state that ‘Activities relevant to the water trigger are those that form part 
of the process of extracting coal and not merely be associated with it’.  

However, the NGWS most certainly does constitute coal mining activity for the purposes of the EPBC Act 
and as such, it should be considered a controlling provision for the action. We set out below the evidence as 
to why the NGWS is large coal mining development for the purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal Mine, Adani 
stated that the expected average water demand of the Carmichael mine would be in the order of 12 billion 
litres (12GL) per annum. This represents the additional water that the project would require on top of that 
resulting from operational activities such as pit dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from on-site sources 
and from bores to be drilled along nearby creeks. By the time of the SEIS (late 2013), Adani had modified 
its plans to include a flood harvesting scheme near to the mine site on the Belyando River with a capacity 
equal to the mine’s total additional water needs.ii [2]  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from flood harvesting 
of the Suttor River. So, neither the proposed take of water from the Suttor River, nor the associated 
infrastructure, was considered or assessed under the original EIS for the project.  

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by the Queensland 
Government. In October 2016, the Queensland Minister for State Development, Planning and Infrastructure 
declared the Adani Combined Project to be both ‘critical infrastructure’ and a ‘prescribed project’ under the 
State Development and Public Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a 
key component of that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to constitute a 
significant impact on water resources because it amounts to more than 50% of the total strategic reserve for 
the relevant sub-catchment under the Queensland Water Plan (Burdekin Basin) 2007.  
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes activities such 
as water extraction that form part of a large scale development for the mining of coal. The term is not 
restricted to ‘coal mining’ only, as appears to have been concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and Biodiversity 
Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, Environment, Water, 
Population and Communities in his second reading speech referred, amongst other things, to the 
“ irreversible depletion…..of our surface and groundwater resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, considered the 
impacts of large scale coal mining on water resources. These included the use of water ‘for processing and 
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dust suppression and other mining activities’ as a necessity of coal production. In considering a particular 
coal mine, the Digest describes operational water use of 21GL per year from surface and sub-surface 
sources as ‘an appreciable amount’ compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the extraction of water 
for use in dust suppression and processing does constitute a coal mining activity, especially when read in the 
context of the objects of the legislation. Indeed, the reference to the water supply required to operate the 
mine in the original EIS for the Carmichael coal mine supports that conclusion – it is an integral part of the 
coal mining activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal Mining 
Developments - impacts on water resources) are quoted by Adani as supporting their argument that water 
extraction and infrastructure does not constitute a coal mining activity. We note that the non-statutory 
guidelines do not supplant the law. Most notably, the guideline is not a relevant consideration for the 
Minister in deciding whether the NGWS project is a controlled action and which provisions are controlling 
provisions under s 75(1) EPBC Act.  

The Guidelines state that extraction of CSG or coal must form part of the activity and not merely be 
associated with it, and specify that “where referred along with new or modified extraction of CSG or coal, 
the following activities will form part of the extractive process: water supply for use in the extraction of 
CSG or coal…...However, these activities will not independently be CSG or coal mining development where 
there is no new or modified extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot operate 
without it. The need to supply the water was identified in the original coal mine proposal, and therefore it 
undoubtedly forms part of the activity and is not ‘merely associated with it’. This conclusion is supported by 
the fact that the NGWS has been formally identified as part of the Adani Combined Project by the 
Queensland Government. 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in the surrounding 
area, but does not specify what volume of water will be supplied or how this will relate to 12.5GL they have 
earmarked as being needed for the Carmichael Coal Mine. It is notable that the water licence provided by 
the Queensland Government to Adani for the Suttor River take authorises take only for ‘water supply for the 
Carmichael Coal Mine and Rail Project’.  

The company names the China Stone Coal Project as one of the mines it could supply. The Environmental 
Impact Statement for the China Stone Project states that the mine will need to source a significant portion of 
its water supply from off-site, especially in dry years. The project proponent, Macmines Austasia, plans to 
secure an external supply of up to 12.5 billion litres of water per annum.iii [3] In its recent EPBC referral for 
the Alpha North Project, Waratah Coal notes that it too is planning to source water “through the NGWS 
being developed by Adani”.iv[4]  

On the basis of this information we consider that this NGWS proposal is actually part of a much larger 
action. In addition to the additional water take mooted in the NGWS referral for other mines, Adani has 
already obtained water permits for additional water take that is not mentioned in the referral. Water Permit 
617345 allows the take of 250ML from the Belyando River for mine construction and Water Permit 614017 
allow the take of 8050ML from Mistake Creek for mine constructionv[5]. 

We believe that referring the NGWS without providing full details of the entire water take is contrary to the 
objects of the EPBC Act because it will allow the proponent to avoid a full impact assessment of the 
proposed action on MNES. We request that you exercise your discretion under s 74A EPBC Act to reject 
the referral or request Adani to provide further information about the extent of impacts to surface water 
resources that are likely to result from supplying additional billions of litres of fresh water to mines in the 
area under s 76(2) EPBC Act. 

Threatened Species 



5

Threatened species surveys inadequate 
Threatened species surveys conducted for the project by Adani are inadequate. They appear to have 
conducted only 6 days of site inspections – one three day period in December 2016 and one three day period 
in May 2-15. This is vastly inadequate both in duration and in seasonality, particularly for a project that has 
a 500ha disturbance and proposes over 110km of pipeline installation. 
There is very little information provided as to the nature or intensity of the surveys that were conducted. 
However, in Attachment D of the referral Adani refer to site assessments involving apparently visual 
‘assessment of fauna habitat values’. In other parts of the referral, Adani make some reference to surveys 
for the Koala, Ornamental Snake and Black Throated Finch, but it is not clear if this is simply the ‘site 
assessments’ referred to in Attachment D. There is no information provided on what survey techniques were 
used for each species and where they were applied.  
In light of the information that is available, it would seem that there were no systematic surveys for flora 
and fauna, and it seems unlikely that there were any extensive targeted surveys for relevant species using 
appropriate survey techniques.  
Impacts on important habitat for threatened species by Adani’s own admission 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community and 13 Listed 
Threatened Species as being MNES that are likely to occur within the impact area of the NGWSP. The 
Matters of NES include: 

• Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
• Red Goshawk (Vulnerable); 
• Squatter Pigeon (southern) (Vulnerable); 
• Painted Honeyeater (Vulnerable); 
• Star Finch (eastern), Star Finch (southern) (Endangered);  
• Southern Black-throated Finch (Endangered);  
• Australian Painted Snipe (Endangered);  
• Masked Owl (northern) (Vulnerable); 
• Northern Quoll (Endangered); 
• Koala (combined populations of Queensland, New South Wales and the Australian Capital Territory) 

(Vulnerable); 
• Waxy Cabbage Palm (Vulnerable); 
• Yakka Skink (Vulnerable); 
• Ornamental Snake (Vulnerable); 
• Curlew Sandpiper (Critically Endangered). 

The weaknesses of the surveys described above are particularly inadequate in light of Adani’s own analysis 
that there is important or critical habitat present for at least 3 species – Ornamental Snake, Black-throated 
Finch and Koala. 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake within the footprint 
of the project, including important habitat for the species, and that the habitat ‘is almost certain to be used 
for foraging and breeding given the species occurs there’. However, despite that evidence which clearly 
triggers the requirements for significant impact contained in the relevant Significant Impact Guidelines, they 
claim that there will not be a significant impact. 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-throated Finch and 
the Koala within the project footprint, but again claim that there will not be a significant impact. We 
contend that the conclusions reached by Adani for these two species is also inconsistent with Significant 
Impact Guidelines. 
In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses potential Black-
Throated Finch Habitat in a number of locations before heading north at Mistake Creek.vi[6] Construction of 
the pipeline will require clearing of a corridor prior to construction. The proposed route of the NGWS may 
require clearing of Black Throated Finch habitat which will have a significant impact on the species as set 
out in the criteria in the EPBC Significant Impact Guidelines for critically endangered and endangered 
species.vii [7]  
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Furthermore, despite identifying a number of additional species that have the potential to occur, including 
the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted Honeyeater, Adani go no further in 
genuinely assessing likelihood or habitat for the species. This is manifestly inadequate for a project of this 
size and impact. 
Far smaller, similar projects have been declared controlled actions in the past 
A comparison with previous similar development proposals in Central Queensland indicates that far smaller 
projects have been declared as controlled actions by the Department of Environment and Energy for likely 
impacts on exactly the same species which are at issue with the NGWS. 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water supply 
infrastructure to supply a coal mine. The Olive Downs pipeline proposal was for a 19km pipeline, 15m in 
width, which encompassed a total footprint of 30 hectares. This is only a quarter the length of the NGWS 
pipeline and half the width. Therefore, the total footprint of the NGWS project is 16 times that of the Olive 
Downs pipeline. 
The species that were likely to be impacted by the Olive Downs pipeline included the Ornamental Snake, 
the Squatter Pigeon, the Koala and the Greater Glider. All four of those species are known or likely, or have 
the potential, to occur in the NGWS project. Like Adani, the Olive Downs proponent claimed that the 
project was unlikely to have a significant impact on these species and was not a controlled action. 
However, the Department of Environment and Energy declared the action was a controlled action and that it 
required assessment and approval under the EPBC Act before it could proceed. Listed threatened species 
and communities were the stated controlling provision. 
Therefore, it is incumbent on the Department to act consistently, and to implement the EPBC Act without 
fear or favour, which would require it to declare that the NGWS project is a controlled action for listed 
threatened species and communities, just as they did with the Olive Downs project.  

Potential impacts on the Great Barrier Reef 
When approving the Carmichael Coal Mine project, the Minister found that the proponent’s proposed action 
may have indirect impacts on the GBRWHA via impacts through watercourses due to reduction in 
downstream flow.viii [8] However, the Minister did not consider the cumulative impacts of the project with the 
flood harvesting proposed in the NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify changes to 
natural water regimes as examples of possible significant impacts arising from actions/activities likely to 
occur in or adjacent to the Great Barrier Reef World Heritage. It also refers to mining operations, dams 
and/or other infrastructure that may have downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of the Great Barrier 
Reef. Recent research has identified that the Burdekin River is one of just four rivers that are most likely to 
affect water quality into the GBRix[9]. Therefore, any activity, such as flood harvesting in the catchment and 
associated infrastructure, should be considered likely to have a significant impact unless or until extensive 
hydrological assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure Pty Ltd) has 
adhered to its regulatory responsibilities in association with its activities. The Proponent has not been the 
subject of any environmental legal proceedings that have resulted in fines or prosecution.”x[10] 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure Pty Ltd, and is 
ignoring the environmental record of other, closely associated Adani companies and the environmental 
history of the company’s directors. The company has an identical ownership structure to Adani Mining Pty 
Ltd, the proponent of the Carmichael mine. Both are ultimately owned by Indian listed company Adani 
Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. Janakaraj is 
also the head of Adani in Australia and Chief Executive Officer of Adani Mining Pty Ltd. Vora is also the 
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Chief Operating Officer of Adani Mining Pty Ltd.xi[11] Janakaraj was previously Director of Operations at 
Konkola Copper Mines  

(KCM) which is not an Adani Group entity. In 2010, while Janakaraj was Director of Operations, KCM 
caused extensive pollution of a river near its operations in Zambia 

. The company pleaded guilty to the offence and was fined.xii [12] 

Adani Mining have previously been investigated by the federal Department of the Environment for potential 
false and misleading conduct in failing to declare the environmental history of Jeyakumar Janakaraj during 
the environmental assessment of the Carmichael Mine and Rail Project. Department records show that 
during this investigation, the details of which were obtained by FOI, in addition to a number of overseas 
offences, Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines.xiii [13] 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at the Abbot 
Point coal terminal by releasing coal-laden water into the ocean. Just before Cyclone Debbie in Queensland, 
the company was granted a special licence allowing them to pollute well above normal limits during severe 
weather. Yet, even with that licence, the Queensland Government found that Adani discharged wastewater 
that exceeded their pollution licence by 800%. Adani were fined $12,000 for the offencexiv[14]. 

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches described above and 
any other environment incidents that have occurred across all associated entities within the Adani Group to 
the Federal Government.  

 
Convenor 
SCCAN 
 
 

i[1] Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  

ii[2] Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
iii[3] Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
iv[4] Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

v[5] It is unclear whether this permit has been renewed since its initial expiry in January 2018. 

vi[6] Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of MNES, Figure 11-
4 Sheets 1-2. 
vii[7] Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact Guidelines 1.1 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
viii[8] Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and Biodiversity 

Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 

ix[9] https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
x[10] North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 http://epbcnotices.environment.gov.au/_entity/annotation/2633c814-

db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-f3091fc31cd5?t=1528755820874 
xi[11] https://www.adani.com/about-us/one-vision-one-team 
xii[12] The Adani Brief - Environmental Justice Australia 

xiii[13] Department of the Environment FOI 171001 documents titled “Summary of information provided by Adani in response to a request relating to their 
environmental history, Annexure 5” pages 5-1 to 5-5 
xiv[14] Adani are currently appealing the fine. 
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Xth	June	2018	
	
Referrals	Gateway	
Environment	Assessment	Branch	
Department	of	the	Environment	
GPO	Box	787	
Canberra	ACT	2601	
By	email:	epbc.referrals@environment.gov.au		
	
	
	
Proposed	Action:	North	Galilee	Water	Scheme	(NGWS)	Project	
Reference	Number:		2018/8191	
	

Please	accept	this	submission	on	behalf	of	X	to	the	EPBC	referral	for	the	North	Galilee	Water	
Scheme	(NGWS)	proposed	by	Adani	Infrastructure	Pty	Ltd	(2018/8191)	(Adani).	

[X]	is	[include	background	about	your	organisation	here	including	your	members,	your	
interest	in	this	issue	and	the	work	that	you	have	done	in	this	field].	

We	recommend	that	you	declare	the	NGWS	as	a	controlled	action	under	s	67	of	the	
Environment	Protection	and	Biodiversity	Conservation	Act	1999	(Cth)	(EPBC	Act)	because	it	
will	have,	or	is	likely	to	have	an	impact	on	matters	of	national	environmental	significance	
(MNES).	

Adani	claims	in	their	referral	documents	that	the	NGWS	project	is	not	a	controlled	action.		
Contrary	to	that	conclusion,	it	is	clear	that:	

1. The	NGWS	project	must	be	assessed	under	the	water	trigger	because:	
a. the	NGWS	project	is	designed	solely	to	facilitate	extraction	of	coal	from	the	

Carmichael	coal	mine,	therefor	it	is	an	action	that	involves		“large	coal	mining	
development”	as	defined	under	s	24D	of	the	EPBC	Act;	and	

b. there	is	a	real	chance	or	possibility	that	it	will	have	a	significant	impact	on	water	
resources	in	the	Belyando	Suttor	sub-catchment.		

2. The	NGWS	is	also	likely	to	have	a	significant	impact	on	a	number	of	threatened	species	
and	communities,	including	the	Black	Throated	Finch,	Ornamental	Snake	and	the	Koala.	

3. Projects	affecting	the	same	threatened	species	with	a	far	smaller	footprint	have	been	
declared	as	controlled	actions	in	the	past	by	the	Department	of	Environment	and	
Energy.	

4. The	potential	impact	of	the	Suttor	River	water	take	and	the	associated	infrastructure	on	
the	Great	Barrier	Reef	World	Heritage	Area	has	not	been	considered	by	the	proponent.	
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Recommendations	

We	recommend	that	you:	

1. Declare	the	NGWS	project	a	controlled	action	with	controlling	provisions	of:		
• Listed	threatened	species	and	communities	
• A	water	resource	in	relation	to	coal	seam	gas	development	and	large	coal	

mining	development	
• World	Heritage	properties	
• Great	Barrier	Reef	Marine	Park	

2. Require	the	full	extent	and	impacts	of	the	project	on	MNES	to	be	properly	assessed	
under	the	EPBC	Act	via	a	full	Environmental	Impact	Statement.			

3. Obtain	expert	advice	on	the	water	impacts	of	the	project	from	the	Independent	Expert	
Scientific	Committee	on	Coal	Seam	Gas	and	Large	Coal	Mining	Development	(IESC).	

4. Require	the	proponent	to	fully	disclose	the	environmental	compliance	record	of	all	
associated	companies	both	here	and	overseas	in	order	for	the	public	to	properly	
understand	the	compliance	history	of	the	Adani	group.	

5. Recognise	that	the	action	is	part	of	a	larger	action	proposing	to	take	far	greater	volumes	
of	surface	water	then	identified	in	the	referral,	by:	

• Exercising	your	discretion	under	s74A	of	the	EPBC	Act	to	reject	the	referral,	or	
• Utilising	your	powers	under	s76	(2)	of	the	EPBC	Act	to	require	Adani	to	provide	

further	information	about	the	full	extent	of	impacts	to	surface	water,	including	
the	proposal	to	supply	other	coal	mines	from	the	NGWS	and	other	existing	water	
permits	held	by	Adani	for	construction	purposes	in	the	catchment.	

Project	Summary	

The	NGWS	project	is	located	approximately	160km	north-west	of	Clermont	in	Central	
Queensland.	

In	times	of	flood,	Adani	plan	to	harvest	water	from	the	Suttor	River	downstream	of	its	
confluence	with	the	Belyando	River.	The	water	will	then	be	stored	in	a	nearby	upgraded	
dam	then	piped	to	the	mine.	

The	project	consists	of:	

• flood	water	harves- ng	infrastructure	on	the	Su- or	River	
• a	10	GL	(billion	litre)	dam	(the	upgrade	of	a	2GL	dam	is	proposed)	
• pumping	facili, es	and	a	4km	pipe	linking	the	harvester	to	the	dam	
• a	110km	pipeline	with	pumping	sta ons	connec2ng	the	dam	to	the	proposed	

Carmichael	coal	mine.		

Adani	provide	a	total	disturbance	footprint	for	the	NGWS	of	508.98	hectares.	Adani	
estimate	that	construction	of	the	NGWS	will	run	from	January	2019	to	March	2020.	
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Adani	holds	a	water	licence	entitling	it	to	take	12.5	billion	litres	a	year	from	the	Suttor	River	
at	the	location	of	the	proposed	water	harvester.1	This	was	obtained	from	the	Queensland	
Government	in	March	2017	with	the	water	being	allocated	from	a	State	strategic	reserve.		

Water	Resources	

Section	24D	of	the	EPBC	Act	provides	as	follows:		
“(1)	A	constitutional	corporation,	the	Commonwealth	or	a	Commonwealth	agency	
must	not	take	an	action	if:		
(a)	the	action	involves:		

(i)	coal	seam	gas	development;	or		
(ii)	large	coal	mining	development;	and		

(b)	the	action:		
(i)	has	or	will	have	a	significant	impact	on	a	water	resource;	or		
(ii)	is	likely	to	have	a	significant	impact	on	a	water	resource.”	

The	term	“large	coal	mining	development”	is	defined	in	section	528	as:		
“any	coal	mining	activity	that	has,	or	is	likely	to	have,	a	significant	impact	on	water	
resources	(including	any	impacts	of	associated	salt	production	and/or	salinity):		

(a)	in	its	own	right;	or		
(b)	when	considered	with	other	developments,	whether	past,	present	or	
reasonably	foreseeable	developments”.	

In	their	referral,	Adani	state	that	the	NGWS	project	does	not	constitute	large	coal	mining	
development	for	the	purposes	of	the	EPBCA,	and	therefore	that	it	is	not	a	controlled	action	
for	that	provision.		In	an	attachment	to	the	referral,	Adani	state	that	‘Activities	relevant	to	
the	water	trigger	are	those	that	form	part	of	the	process	of	extracting	coal	and	not	merely	
be	associated	with	it’.			

However,	the	NGWS	most	certainly	does	constitute	coal	mining	activity	for	the	purposes	of	
the	EPBC	Act	and	as	such,	it	should	be	considered	a	controlling	provision	for	the	action.		We	
set	out	below	the	evidence	as	to	why	the	NGWS	is	large	coal	mining	development	for	the	
purposes	of	s	24D	of	the	EPBC	Act.	

The	Suttor	River	water	take	and	infrastructure	has	not	been	assessed	previously	

In	the	original	Environmental	Impact	Statement	(EIS)	documents	for	the	Carmichael	Coal	
Mine,	Adani	stated	that	the	expected	average	water	demand	of	the	Carmichael	mine	would	
be	in	the	order	of	12	billion	litres	(12GL)	per	annum.	This	represents	the	additional	water	
that	the	project	would	require	on	top	of	that	resulting	from	operational	activities	such	as	pit	
dewatering	and	on-site	rainwater	management.	

In	the	original	EIS	(2012),	Adani	claimed	that	this	additional	water	would	be	sourced	from	
on-site	sources	and	from	bores	to	be	drilled	along	nearby	creeks.	By	the	time	of	the	SEIS	
(late	2013),	Adani	had	modified	its	plans	to	include	a	flood	harvesting	scheme	near	to	the	

																																																													
1	

Water	Act	2000,	Water	Licence	Reference	617268,	Expiry	30/06/2077,	issued	to	Adani	Infrastructure	Pty	Ltd		
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mine	site	on	the	Belyando	River	with	a	capacity	equal	to	the	mine’s	total	additional	water	
needs.2		

It	was	only	after	the	SEIS	that	Adani	moved	towards	supplying	the	needs	of	the	mine	from	
flood	harvesting	of	the	Suttor	River.		So,	neither	the	proposed	take	of	water	from	the	Suttor	
River,	nor	the	associated	infrastructure,	was	considered	or	assessed	under	the	original	EIS	
for	the	project.			

The	NGWS	has	been	formally	recognised	as	part	of	the	Adani	Combined	Project	

The	NGWS	has	been	explicitly	recognised	as	being	part	of	the	Adani	Combined	Project	by	
the	Queensland	Government.		In	October	2016,	the	Queensland	Minister	for	State	
Development,	Planning	and	Infrastructure	declared	the	Adani	Combined	Project	to	be	both	
‘critical	infrastructure’	and	a	‘prescribed	project’	under	the	State	Development	and	Public	
Works	Organisation	Act	1971	(Qld).	The	NGWS	was	listed	as	comprising	a	key	component	of	
that	project.	

The	volume	of	water	take	is	likely	to	constitute	a	significant	impact	

The	take	from	the	Suttor	River	of	up	to	12.5GL	per	year	for	the	NGWS	project	is	likely	to	
constitute	a	significant	impact	on	water	resources	because	it	amounts	to	more	than	50%	of	
the	total	strategic	reserve	for	the	relevant	sub-catchment	under	the	Queensland	Water	Plan	
(Burdekin	Basin)	2007.			
	
Water	take	and	infrastructure	does	constitute	a	‘coal	mining	activity’	

The	term	‘coal	mining	activity’	in	the	definition	of	‘large	coal	mining	development’	includes	
activities	such	as	water	extraction	that	form	part	of	a	large	scale	development	for	the	
mining	of	coal.		The	term	is	not	restricted	to	‘coal	mining’	only,	as	appears	to	have	been	
concluded	by	Adani.	

When	the	‘water	trigger’	was	introduced	by	way	of	the	Environmental	Protection	and	
Biodiversity	Conservation	Amendment	Act	2013	(Cth),	the	then	Minister	for	Sustainability,	
Environment,	Water,	Population	and	Communities	in	his	second	reading	speech	referred,	
amongst	other	things,	to	the	“irreversible	depletion…..of	our	surface	and	groundwater	
resources”.	

The	relevant	Bills	Digest,	which	was	laid	before	Parliament	before	the	Bill	was	enacted,	
considered	the	impacts	of	large	scale	coal	mining	on	water	resources.	These	included	the	
use	of	water	‘for	processing	and	dust	suppression	and	other	mining	activities’	as	a	necessity	
of	coal	production.		In	considering	a	particular	coal	mine,	the	Digest	describes	operational	
water	use	of	21GL	per	year	from	surface	and	sub-surface	sources	as	‘an	appreciable	
amount’	compared	to	a	total	annual	extraction	of	around	550GL.	

Therefore,	it	is	clear	that	the	correct	statutory	construction	of	the	EPBC	Act	is	that	the	
extraction	of	water	for	use	in	dust	suppression	and	processing	does	constitute	a	coal	mining	
activity,	especially	when	read	in	the	context	of	the	objects	of	the	legislation.		Indeed,	the	

																																																													
2	

Carmichael	Coal	Mine	and	Rail	Project	SEIS	(Nov	2013),	Updated	Mine	Project	Description,	Appendix	B,	P.	96-97	
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reference	to	the	water	supply	required	to	operate	the	mine	in	the	original	EIS	for	the	
Carmichael	coal	mine	supports	that	conclusion	–	it	is	an	integral	part	of	the	coal	mining	
activity	and	without	it,	the	mine	cannot	operate.	

We	note	that	the	relevant	Significant	Impact	Guidelines	1.3	(Coal	Seam	Gas	and	Large	Coal	
Mining	Developments	-	impacts	on	water	resources)	are	quoted	by	Adani	as	supporting	
their	argument	that	water	extraction	and	infrastructure	does	not	constitute	a	coal	mining	
activity.			We	note	that	the	non-statutory	guidelines	do	not	supplant	the	law.		Most	notably,	
the	guideline	is	not	a	relevant	consideration	for	the	Minister	in	deciding	whether	the	NGWS	
project	is	a	controlled	action	and	which	provisions	are	controlling	provisions	under	s	75(1)	
EPBC	Act.						

The	Guidelines	state	that	extraction	of	CSG	or	coal	must	form	part	of	the	activity	and	not	
merely	be	associated	with	it,	and	specify	that	“where	referred	along	with	new	or	modified	
extraction	of	CSG	or	coal,	the	following	activities	will	form	part	of	the	extractive	process:	
water	supply	for	use	in	the	extraction	of	CSG	or	coal…...However,	these	activities	will	not	
independently	be	CSG	or	coal	mining	development	where	there	is	no	new	or	modified	
extraction	of	CSG	or	coal”.	

However,	the	NGWS	is	part	of	the	activity	of	the	Carmichael	coal	mine	and	the	mine	cannot	
operate	without	it.		The	need	to	supply	the	water	was	identified	in	the	original	coal	mine	
proposal,	and	therefore	it	undoubtedly	forms	part	of	the	activity	and	is	not	‘merely	
associated	with	it’.		This	conclusion	is	supported	by	the	fact	that	the	NGWS	has	been	
formally	identified	as	part	of	the	Adani	Combined	Project	by	the	Queensland	Government. 
	
The	NGWS	proposes	to	provide	water	to	other	mines	currently	under	EPBC	consideration	

Adani	notes	that	the	NGWS	could	be	used	to	supply	water	to	other	proposed	coal	mines	in	
the	surrounding	area,	but	does	not	specify	what	volume	of	water	will	be	supplied	or	how	
this	will	relate	to	12.5GL	they	have	earmarked	as	being	needed	for	the	Carmichael	Coal	
Mine.		It	is	notable	that	the	water	licence	provided	by	the	Queensland	Government	to	Adani	
for	the	Suttor	River	take	authorises	take	only	for	‘water	supply	for	the	Carmichael	Coal	Mine	
and	Rail	Project’.			

The	company	names	the	China	Stone	Coal	Project	as	one	of	the	mines	it	could	supply.	The	
Environmental	Impact	Statement	for	the	China	Stone	Project	states	that	the	mine	will	need	
to	source	a	significant	portion	of	its	water	supply	from	off-site,	especially	in	dry	years.	The	
project	proponent,	Macmines	Austasia,	plans	to	secure	an	external	supply	of	up	to	12.5	
billion	litres	of	water	per	annum.3	In	its	recent	EPBC	referral	for	the	Alpha	North	Project,	
Waratah	Coal	notes	that	it	too	is	planning	to	source	water	“through	the	NGWS	being	
developed	by	Adani”.4		

On	the	basis	of	this	information	we	consider	that	this	NGWS	proposal	is	actually	part	of	a	
much	larger	action.		In	addition	to	the	additional	water	take	mooted	in	the	NGWS	referral	

																																																													
3	

Page	13-25,	Surface	Water,	Section	13,	Draft	Environmental	Impact	Statement,	Project	China	Stone	
4	

Waratah	Coal	(2018)	Alpha	North	Project,	Initial	Advice	Statement,	section	3.3.7	Water	Supply,	page	3-30	
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for	other	mines,	Adani	has	already	obtained	water	permits	for	additional	water	take	that	is	
not	mentioned	in	the	referral.		Water	Permit	617345	allows	the	take	of	250ML	from	the	
Belyando	River	for	mine	construction	and	Water	Permit	614017	allow	the	take	of	8050ML	
from	Mistake	Creek	for	mine	construction5.	

	We	believe	that	referring	the	NGWS	without	providing	full	details	of	the	entire	water	take	is	
contrary	to	the	objects	of	the	EPBC	Act	because	it	will	allow	the	proponent	to	avoid	a	full	
impact	assessment	of	the	proposed	action	on	MNES.		We	request	that	you	exercise	your	
discretion	under	s	74A	EPBC	Act	to	reject	the	referral	or	request	Adani	to	provide	further	
information	about	the	extent	of	impacts	to	surface	water	resources	that	are	likely	to	result	
from	supplying	additional	billions	of	litres	of	fresh	water	to	mines	in	the	area	under	s	76(2)	
EPBC	Act.	

	

Threatened	Species	

Threatened	species	surveys	inadequate	
	
Threatened	species	surveys	conducted	for	the	project	by	Adani	are	inadequate.		They	
appear	to	have	conducted	only	6	days	of	site	inspections	–	one	three	day	period	in	
December	2016	and	one	three	day	period	in	May	2-15.			This	is	vastly	inadequate	both	in	
duration	and	in	seasonality,	particularly	for	a	project	that	has	a	500ha	disturbance	and	
proposes	over	110km	of	pipeline	installation.	
	
There	is	very	little	information	provided	as	to	the	nature	or	intensity	of	the	surveys	that	
were	conducted.		However,	in	Attachment	D	of	the	referral	Adani	refer	to	site	assessments	
involving	apparently	visual	‘assessment	of	fauna	habitat	values’.		In	other	parts	of	the	
referral,	Adani	make	some	reference	to	surveys	for	the	Koala,	Ornamental	Snake	and	Black	
Throated	Finch,	but	it	is	not	clear	if	this	is	simply	the	‘site	assessments’	referred	to	in	
Attachment	D.		There	is	no	information	provided	on	what	survey	techniques	were	used	for	
each	species	and	where	they	were	applied.		
	
In	light	of	the	information	that	is	available,	it	would	seem	that	there	were	no	systematic	
surveys	for	flora	and	fauna,	and	it	seems	unlikely	that	there	were	any	extensive	targeted	
surveys	for	relevant	species	using	appropriate	survey	techniques.		
	
Impacts	on	important	habitat	for	threatened	species	by	Adani’s	own	admission	
	
The	DoEE	protected	matters	tool	identifies	one	Listed	Threatened	Ecological	Community	
and	13	Listed	Threatened	Species	as	being	MNES	that	are	likely	to	occur	within	the	impact	
area	of	the	NGWSP.	The	Matters	of	NES	include:	

																																																													
5	It	is	unclear	whether	this	permit	has	been	renewed	since	its	initial	expiry	in	January	2018.	
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• Brigalow	(Acacia	harpophylla	dominant	and	codominant)	(Endangered);	
• Red	Goshawk	(Vulnerable);	
• Squatter	Pigeon	(southern)	(Vulnerable);	
• Painted	Honeyeater	(Vulnerable);	
• Star	Finch	(eastern),	Star	Finch	(southern)	(Endangered);		
• Southern	Black-throated	Finch	(Endangered);		
• Australian	Painted	Snipe	(Endangered);		
• Masked	Owl	(northern)	(Vulnerable);	
• Northern	Quoll	(Endangered);	
• Koala	(combined	populations	of	Queensland,	New	South	Wales	and	the	Australian	

Capital	Territory)	(Vulnerable);	
• Waxy	Cabbage	Palm	(Vulnerable);	
• Yakka	Skink	(Vulnerable);	
• Ornamental	Snake	(Vulnerable);	
• Curlew	Sandpiper	(Critically	Endangered).	

	
The	weaknesses	of	the	surveys	described	above	are	particularly	inadequate	in	light	of	
Adani’s	own	analysis	that	there	is	important	or	critical	habitat	present	for	at	least	3	species	
–	Ornamental	Snake,	Black-throated	Finch	and	Koala.	
	
Adani	admit	that	there	is	137.43	hectares	of	habitat	suitable	for	the	Ornamental	Snake	
within	the	footprint	of	the	project,	including	important	habitat	for	the	species,	and	that	the	
habitat	‘is	almost	certain	to	be	used	for	foraging	and	breeding	given	the	species	occurs	
there’.			However,	despite	that	evidence	which	clearly	triggers	the	requirements	for	
significant	impact	contained	in	the	relevant	Significant	Impact	Guidelines,	they	claim	that	
there	will	not	be	a	significant	impact.	
	
Similarly,	Adani	themselves	acknowledge	that	there	is	important	habitat	for	the	Black-
throated	Finch	and	the	Koala	within	the	project	footprint,	but	again	claim	that	there	will	not	
be	a	significant	impact.		We	contend	that	the	conclusions	reached	by	Adani	for	these	two	
species	is	also	inconsistent	with	Significant	Impact	Guidelines.	
	

In	relation	to	the	Black	Throated	Finch,	we	note	that	Stage	B	of	the	pipeline	crosses	
potential	Black-Throated	Finch	Habitat	in	a	number	of	locations	before	heading	north	at	
Mistake	Creek.6		Construction	of	the	pipeline	will	require	clearing	of	a	corridor	prior	to	
construction.	The	proposed	route	of	the	NGWS	may	require	clearing	of	Black	Throated	Finch	
habitat	which	will	have	a	significant	impact	on	the	species	as	set	out	in	the	criteria	in	the	
EPBC	Significant	Impact	Guidelines	for	critically	endangered	and	endangered	species.7		

	

																																																													
6	Based	on	Adani’s	own	studies	see:	‘Carmichael	Coal	Mine	and	Rail	Project’	Volume	1,	Section	11	Matters	of	
MNES,	Figure	11-4	Sheets	1-2.	
7	Department	of	the	Environment,	‘Matters	of	National	Environmental	Significance:	Significant	Impact	
Guidelines	1.1	Environment	Protection	and	Biodiversity	Conservation	Act	1999	(Cth)	9.	
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Furthermore,	despite	identifying	a	number	of	additional	species	that	have	the	potential	to	
occur,	including	the	Yakka	Skink,	Red	Goshawk,	Australian	Painted	Snipe	and	Painted	
Honeyeater,	Adani	go	no	further	in	genuinely	assessing	likelihood	or	habitat	for	the	species.		
This	is	manifestly	inadequate	for	a	project	of	this	size	and	impact.	
	
Far	smaller,	similar	projects	have	been	declared	controlled	actions	in	the	past	
	
A	comparison	with	previous	similar	development	proposals	in	Central	Queensland	indicates	
that	far	smaller	projects	have	been	declared	as	controlled	actions	by	the	Department	of	
Environment	and	Energy	for	likely	impacts	on	exactly	the	same	species	which	are	at	issue	
with	the	NGWS.	
	
The	Olive	Downs	Project	Water	Pipeline	(EPBC	2017/7868)	is,	just	like	the	NGWS,	water	
supply	infrastructure	to	supply	a	coal	mine.		The	Olive	Downs	pipeline	proposal	was	for	a	
19km	pipeline,	15m	in	width,	which	encompassed	a	total	footprint	of	30	hectares.			This	is	
only	a	quarter	the	length	of	the	NGWS	pipeline	and	half	the	width.		Therefore,	the	total	
footprint	of	the	NGWS	project	is	16	times	that	of	the	Olive	Downs	pipeline.	
	
The	species	that	were	likely	to	be	impacted	by	the	Olive	Downs	pipeline	included	the	
Ornamental	Snake,	the	Squatter	Pigeon,	the	Koala	and	the	Greater	Glider.		All	four	of	those	
species	are	known	or	likely,	or	have	the	potential,	to	occur	in	the	NGWS	project.		Like	Adani,	
the	Olive	Downs	proponent	claimed	that	the	project	was	unlikely	to	have	a	significant	
impact	on	these	species	and	was	not	a	controlled	action.	
	
However,	the	Department	of	Environment	and	Energy	declared	the	action	was	a	controlled	
action	and	that	it	required	assessment	and	approval	under	the	EPBC	Act	before	it	could	
proceed.		Listed	threatened	species	and	communities	were	the	stated	controlling	provision.	
	
Therefore,	it	is	incumbent	on	the	Department	to	act	consistently,	and	to	implement	the	
EPBC	Act	without	fear	or	favour,	which	would	require	it	to	declare	that	the	NGWS	project	is	
a	controlled	action	for	listed	threatened	species	and	communities,	just	as	they	did	with	the	
Olive	Downs	project.				

Potential	impacts	on	the	Great	Barrier	Reef	

When	approving	the	Carmichael	Coal	Mine	project,	the	Minister	found	that	the	proponent’s	
proposed	action	may	have	indirect	impacts	on	the	GBRWHA	via	impacts	through	
watercourses	due	to	reduction	in	downstream	flow.8		However,	the	Minister	did	not	
consider	the	cumulative	impacts	of	the	project	with	the	flood	harvesting	proposed	in	the	
NGWS	project.		

The	significant	impact	guidelines	for	the	Great	Barrier	Reef	World	Heritage	Area,	identify	
changes	to	natural	water	regimes	as	examples	of	possible	significant	impacts	arising	from	
actions/activities	likely	to	occur	in	or	adjacent	to	the	Great	Barrier	Reef	World	Heritage.		It	

																																																													
8	Greg	Hunt,	‘Statement	of	Reasons	for	approval	of	a	proposed	action	under	the	Environment	Protection	and	
Biodiversity	Conservation	Act	1999	(Cth)	EPBC	2010/5736	(14	October	2015)	[35].	
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also	refers	to	mining	operations,	dams	and/or	other	infrastructure	that	may	have	
downstream	impacts	on	the	GBRWHA.	

The	Burdekin	catchment	in	which	the	Suttor	River	is	located	is	an	important	catchment	of	
the	Great	Barrier	Reef.		Recent	research	has	identified	that	the	Burdekin	River	is	one	of	just	
four	rivers	that	are	most	likely	to	affect	water	quality	into	the	GBR9.		Therefore,	any	activity,	
such	as	flood	harvesting	in	the	catchment	and	associated	infrastructure,	should	be	
considered	likely	to	have	a	significant	impact	unless	or	until	extensive	hydrological	
assessment	and	modelling	has	been	conducted	to	prove	otherwise.	

Environmental	Record	

In	its	EPBC	referral	for	the	NGWS,	Adani	claims	that	“The	Proponent	(Adani	Infrastructure	
Pty	Ltd)	has	adhered	to	its	regulatory	responsibilities	in	association	with	its	activities.	The	
Proponent	has	not	been	the	subject	of	any	environmental	legal	proceedings	that	have	
resulted	in	fines	or	prosecution.”10	

However,	in	making	this	statement,	the	proponent	is	restricting	itself	to	Adani	Infrastructure	
Pty	Ltd,	and	is	ignoring	the	environmental	record	of	other,	closely	associated	Adani	
companies	and	the	environmental	history	of	the	company’s	directors.	The	company	has	an	
identical	ownership	structure	to	Adani	Mining	Pty	Ltd,	the	proponent	of	the	Carmichael	
mine.	Both	are	ultimately	owned	by	Indian	listed	company	Adani	Enterprises	Limited.		

Adani	Infrastructure	Pty	Ltd	has	two	directors	Jeyakumar	Janakaraj	and	Samir	Sevanti	Vora.	
Janakaraj	is	also	the	head	of	Adani	in	Australia	and	Chief	Executive	Officer	of	Adani	Mining	
Pty	Ltd.		Vora	is	also	the	Chief	Operating	Officer	of	Adani	Mining	Pty	Ltd.11	Janakaraj	was	
previously	Director	of	Operations	at	Konkola	Copper	Mines	(KCM)	which	is	not	an	Adani	
Group	entity.	In	2010,	while	Janakaraj	was	Director	of	Operations,	KCM	caused	extensive	
pollution	of	a	river	near	its	operations	in	Zambia.	The	company	pleaded	guilty	to	the	offence	
and	was	fined.12	

Adani	Mining	have	previously	been	investigated	by	the	federal	Department	of	the	
Environment	for	potential	false	and	misleading	conduct	in	failing	to	declare	the	
environmental	history	of	Jeyakumar	Janakaraj	during	the	environmental	assessment	of	the	
Carmichael	Mine	and	Rail	Project.	Department	records	show	that	during	this	investigation,	
the	details	of	which	were	obtained	by	FOI,	in	addition	to	a	number	of	overseas	offences,	
Adani	reported	11	environmental	incidences	in	Australia	involving	Adani	Mining	Pty	Ltd	
including	some	resulting	in	penalty	infringement	notices	and	fines.13	

Adani	company	Abbot	Point	Bulk	Coal	Pty	Ltd	have	been	fined	for	breaching	their	licence	at	
the	Abbot	Point	coal	terminal	by	releasing	coal-laden	water	into	the	ocean.		Just	before	
																																																													
9	https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution	

10	 North	Galilee	Water	Scheme	(NGWS)	Project,	EPBC	Referral	document,	Pdf	page	48	
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874	

11	 https://www.adani.com/about-us/one-vision-one-team	
12	 The	Adani	Brief	-	Environmental	Justice	Australia	

13	Department	of	the	Environment	FOI	171001		documents	titled	“Summary	of	information	provided	by	Adani	in	response	to	a	request	
relating	to	their	environmental	history,	Annexure	5”	pages	5-1	to	5-5	
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Cyclone	Debbie	in	Queensland,	the	company	was	granted	a	special	licence	allowing	them	to	
pollute	well	above	normal	limits	during	severe	weather.		Yet,	even	with	that	licence,	the	
Queensland	Government	found	that	Adani	discharged	wastewater	that	exceeded	their	
pollution	licence	by	800%.		Adani	were	fined	$12,000	for	the	offence14.				

Adani	Infrastructure	Pty	Ltd	should	be	required	to	disclose	the	environmental	breaches	
described	above	and	any	other	environment	incidents	that	have	occurred	across	all	
associated	entities	within	the	Adani	Group	to	the	Federal	Government.		

	
	

	

																																																													
14	Adani	are	currently	appealing	the	fine.	
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25th June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au 
 
Dear Sir/Madam, 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of WILVOS Volunteers Association Inc. (WILVOS) to 
the EPBC referral for the North Galilee Water Scheme (NGWS) proposed by Adani 
Infrastructure Pty Ltd (2018/8191) (Adani). 

Wildlife Volunteers Association Inc. (WILVOS) has provided rescue and rehabilitation 
services to native fauna of the Sunshine Coast since 1995.  WILVOS is a volunteer group with 
approximately 290 members.  Our Association holds collective concerns regarding the 
potential impacts of the NGWS project.  As Chairperson of our organisation and with over 
25 years experience in this field, I support the view that the Carmichael mine project carries 
concerning risks of significant impacts to wildlife habitat and to the continued health, safety 
and survival of our unique Australian native species, including 13 threatened species.   
 
We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBCAct) because it 
will have, or is likely to have an impact on matters of national environmental significance 
(MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 
a. the NGWS project is designed solely to facilitate extraction of coal from the 

Carmichael coal mine, therefor it is an action that involves  “large coal mining 
development”as defined under s 24D of the EPBCAct; and 

b. there is a real chance or possibility that it will have a significant impact on water 
resources in the Belyando Suttor sub-catchment.  
 

2. The NGWS is also likely to have a significant impact on a number of threatened species 
and communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 
declared as controlled actions in the past by the Department of Environment and 
Energy. 
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4. The potential impact of the Suttor River water take and the associated infrastructure on 
the Great Barrier Reef World Heritage Area has not been considered by the proponent. 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of: 
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal 

mining development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed 
under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all 
associated companies both here and overseas in order for the public to properly 
understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes 
of surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including 
the proposal to supply other coal mines from the NGWS and other existing water 
permits held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its 
confluence with the Belyando River. The water will then be stored in a nearby upgraded 
dam then piped to the mine. 

The project consists of: 

• flood water harvesting infrastructure on the Suttor River 
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facilities and a 4km pipe linking the harvester to the dam 
• a 110km pipeline with pumping stations connecting the dam to the proposed 

Carmichael coal mine.  
 

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani 
estimate that construction of the NGWS will run from January 2019 to March 2020. 
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Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River 
at the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency 
must not take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or 
reasonably foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action 
for that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to 
the water trigger are those that form part of the process of extracting coal and not merely 
be associated with it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of 
the EPBC Act and as such, it should be considered a controlling provision for the action.  We 
set out below the evidence as to why the NGWS is large coal mining development for the 
purposes of s 24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that the expected average water demand of the Carmichael mine would 
be in the order of 12 billion litres (12GL) per annum. This represents the additional water 
that the project would require on top of that resulting from operational activities such as 
pit dewatering and on-site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from 
on-site sources and from bores to be drilled along nearby creeks. By the time of the SEIS 
(late 2013), Adani had modified its plans to include a flood harvesting scheme near to the 

                                                           
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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mine site on the Belyando River with a capacity equal to the mine’s total additional water 
needs.2 

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, was considered or assessed under the original EIS 
for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by 
the Queensland Government.  In October 2016, the Queensland Minister for State 
Development, Planning and Infrastructure declared the Adani Combined Project to be both 
‘critical infrastructure’ and a ‘prescribed project’ under the State Development and Public 
Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component 
of that project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of 
the total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the 
mining of coal.  The term is not restricted to ‘coal mining’ only, as appears to have been 
concluded by Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and 
Biodiversity Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, 
Environment, Water, Population and Communities in his second reading speech referred, 
amongst other things, to the “irreversible depletion…..of our surface and groundwater 
resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the 
use of water ‘for processing and dust suppression and other mining activities’ as a necessity 
of coal production.  In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an appreciable amount’ 
compared to a total annual extraction of around 550GL. 

Therefore, it is clear that the correct statutory construction of the EPBC Act is that the 
extraction of water for use in dust suppression and processing does constitute a coal mining 
activity, especially when read in the context of the objects of the legislation.  Indeed, the 

                                                           
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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reference to the water supply required to operate the mine in the original EIS for the 
Carmichael coal mine supports that conclusion – it is an integral part of the coal mining 
activity and without it, the mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting 
their argument that water extraction and infrastructure does not constitute a coal mining 
activity.   We note that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding whether the NGWS 
project is a controlled action and which provisions are controlling provisions under s 75(1) 
EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not 
merely be associated with it, and specify that “where referred along with new or modified 
extraction of CSG or coal, the following activities will form part of the extractive process: 
water supply for use in the extraction of CSG or coal…...However, these activities will not 
independently be CSG or coal mining development where there is no new or modified 
extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely 
associated with it’.  This conclusion is supported by the fact that the NGWS has been 
formally identified as part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in 
the surrounding area, but does not specify what volume of water will be supplied or how 
this will relate to 12.5GL they have earmarked as being needed for the Carmichael Coal 
Mine.  It is notable that the water licence provided by the Queensland Government to Adani 
for the Suttor River take authorises take only for ‘water supply for the Carmichael Coal Mine 
and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need 
to source a significant portion of its water supply from off-site, especially in dry years. The 
project proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 
billion litres of water per annum.3 In its recent EPBC referral for the Alpha North Project, 
Waratah Coal notes that it too is planning to source water “through the NGWS being 
developed by Adani”.4 

On the basis of this information we consider that this NGWS proposal is actually part of a 
much larger action.  In addition to the additional water take mooted in the NGWS referral 

                                                           
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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for other mines, Adani has already obtained water permits for additional water take that is 
not mentioned in the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the take of 8050ML 
from Mistake Creek for mine construction5. 

We believe that referring the NGWS without providing full details of the entire water take 
is contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full 
impact assessment of the proposed action on MNES. We request that you exercise your 
discretion under s 74A EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that are likely to result 
from supplying additional billions of litres of fresh water to mines in the area under s 76(2) 
EPBC Act. 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They 
appear to have conducted only 6 days of site inspections – one three day period in 
December 2016 and one three day period in May 2-15.   This is vastly inadequate both in 
duration and in seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation. 
 
There is very little information provided as to the nature or intensity of the surveys that 
were conducted.  However, in Attachment D of the referral Adani refer to site assessments 
involving apparently visual ‘assessment of fauna habitat values’.  In other parts of the 
referral, Adani make some reference to surveys for the Koala, Ornamental Snake and Black 
Throated Finch, but it is not clear if this is simply the ‘site assessments’ referred to in 
Attachment D.  There is no information provided on what survey techniques were used for 
each species and where they were applied.  
 
In light of the information that is available, it would seem that there were no systematic 
surveys for flora and fauna, and it seems unlikely that there were any extensive targeted 
surveys for relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community 
and 13 Listed Threatened Species as being MNES that are likely to occur within the impact 
area of the NGWSP. The Matters of NES include: 

                                                           
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of 
Adani’s own analysis that there is important or critical habitat present for at least 3 species 
– Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake 
within the footprint of the project, including important habitat for the species, and that the 
habitat ‘is almost certain to be used for foraging and breeding given the species occurs 
there’.   However, despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, they claim that 
there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-
throated Finch and the Koala within the project footprint, but again claim that there will 
not be a significant impact.  We contend that the conclusions reached by Adani for these 
two species is also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses 
potential Black-Throated Finch Habitat in a number of locations before heading north at 
Mistake Creek.6  Construction of the pipeline will require clearing of a corridor prior to 
construction. The proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in the criteria in the 
EPBC Significant Impact Guidelines for critically endangered and endangered species.7 

 

                                                           
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters of 
MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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Furthermore, despite identifying a number of additional species that have the potential to 
occur, including theYakka Skink, Red Goshawk, Australian Painted Snipe and Painted 
Honeyeater, Adani go no further in genuinely assessing likelihood or habitat for the species.  
This is manifestly inadequate for a project of this size and impact. 
 
Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates 
that far smaller projects have been declared as controlled actions by the Department of 
Environment and Energy for likely impacts on exactly the same species which are at issue 
with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water 
supply infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 
19km pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is 
only a quarter the length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the 
Ornamental Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those 
species are known or likely, or have the potential, to occur in the NGWS project.  Like Adani, 
the Olive Downs proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could 
proceed.  Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the 
EPBC Act without fear or favour, which would require it to declare that the NGWS project 
is a controlled action for listed threatened species and communities, just as they did with 
the Olive Downs project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow.8 However, the Minister did not 
consider the cumulative impacts of the project with the flood harvesting proposed in the 
NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It 

                                                           
8Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
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also refers to mining operations, dams and/or other infrastructure that may have 
downstream impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of 
the Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just 
four rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, 
such as flood harvesting in the catchment and associated infrastructure, should be 
considered likely to have a significant impact unless or until extensive hydrological 
assessment and modelling has been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure 
Pty Ltd) has adhered to its regulatory responsibilities in association with its activities. The 
Proponent has not been the subject of any environmental legal proceedings that have 
resulted in fines or prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani 
Infrastructure Pty Ltd, and is ignoring the environmental record of other, closely associated 
Adani companies and the environmental history of the company’s directors.The company 
has an identical ownership structure to Adani Mining Pty Ltd, the proponent of the 
Carmichael mine. Both are ultimately owned by Indian listed company Adani Enterprises 
Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd. Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined.12 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Departmental records show that during this 
investigation, the details of which were obtained by FOI, in addition to a number of 
overseas offences, Adani reported 11 environmental incidences in Australia involving Adani 
Mining Pty Ltd, including some resulting in penalty infringement notices and fines.13 

                                                           
9https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request 
relating to their environmental history, Annexure 5” pages 5-1 to 5-5 
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Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before 
Cyclone Debbie in Queensland, the company was granted a special licence allowing them 
to pollute well above normal limits during severe weather.  Yet, even with that licence, the 
Queensland Government found that Adani discharged wastewater that exceeded their 
pollution licence by 800%.  Adani were fined $12,000 for the offence14.    

Based on the information in this Submission, we believe it is incumbent upon the EPBCA 
referral assessment team to ensure that this project of Adani Infrastructure Pty Ltd must be 
required to disclose the environmental breaches described above and any other 
environment incidents that have occurred across all associated entities within the Adani 
Group to the Federal Government.  

Sincere regards, 

 OAM 
(Chair of WILVOS Volunteers Association Inc.) 
 
 

 

                                                           
14 Adani are currently appealing the fine. 
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To: Referrals Gateway 

Environment Assessment Branch 

Department of the Environment 

GPO Box 787 

Canberra ACT 2601 

Via email:  epbc.referrals@environment.gov.au  

Submission from 350.org Ltd (Australia) 

25/06/2018  

 

Proposed Action: Adani Infrastructure Pty LTD North Galilee Water Scheme (NGWS)  

Reference Number: EPBC Ref. 2018/8191 

Please accept this submission on behalf of 350.org Australia to the EPBC referral for the North 
Galilee Water Scheme (NGWS) proposed by Adani Infrastructure PTY Ltd (2018/8191). 350.org 
Australia is writing in support of the Environmental Defenders Office, Queensland, with regard to 
the action proposed above. 

Who are we?  

I am writing on behalf of 350.org with 70,000 supporters in Australia focused on addressing 
climate change here and around the world. 350.org Australia aims to speed up the reduction of 
greenhouse gas emissions that threaten our planet with climate change. We work in Australia and 
around the world to build a global movement working together to demand action to end our 
dependence on fossil fuels and rapidly move to clean energy for a safe climate future.  

The number 350 means climate safety: to preserve a livable planet, scientists tell us we must 
reduce the amount of CO2 in the atmosphere from its current level of 410 parts per million to 
below 350 ppm. 

We believe the opening of the Galilee Basin for coal extraction threatens to push emissions levels 
well beyond the safe limit we need to return to and by allowing it there will be a destruction of 
freshwater resources, precious wildlife and permanent detrimental effects to the Great Barrier 
Reef. Opening up the gates of the Galilee Basin will draw billions of tonnes of local groundwater 
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for coal extraction instead of providing drinking water to large segments of the Queensland 
population. Moreover, 3 million cubic meters of reef sea floor will be dug up and will be dumped 
into the internationally significant Caley Valley Wetlands, home to 40,000 birds including rare and 
threatened species.   

Since the signing of the Paris Climate Agreement, scientific experts have made it clear that there 
can be no new coal, oil or gas projects if we are to meet our emissions targets globally in order to 
ensure a livable planet. Allowing the Carmichael mine, and in fact a whole new coal development 
region in the Galilee Basin, to be opened up and to do so with water resources that are already 
under extreme pressure due to existing demand and climate change impacts such as drought, 
sets a dangerous precedent. Information on our need to end new coal, oil and gas projects can 
be found in Oil Change International and 350.org’s report “The Sky’s Limit”. 

Why should the action be assessed under the EPBC Act?  

The proposed action should be assessed under the EPBC Act as it is likely to have a significant 
impact/s on the following matters of national environmental significance for the following reasons: 

1. Water resources - Adani plans to take 10 billion litres of river water. The granting of an 
unlimited 60-year water licence to the Carmichael mine in the Galilee Basin, has put coal 
extraction before drinking water to the larger part of Queensland.  The Great Artesian 
Basin, that provides this water resource, is one of the largest underground water reservoirs 
in the world and underlies 22 % of Australia’s land area. Its aquifers supply water to around 
200 towns and settlements. However, at the current state coal mining holds just over 1% 
of the water licences linked to the Artesian Basin but accounts for 10% of water extraction. 
Allowing coal extraction to go on will resolutely have vital effects on human, plant and 
animal communities that rely on the basin’s water resources. For more see report 
“Draining the Lifeblood”. 

 
2. Great Barrier Reef National Park - Not only of national concern but of international 

relevance, the world heritage property of The Great Barrier Reef will be greatly affected if 
coal extraction will continue to occur in the region. The action does not correctly describe 
the effects of continuing coal extraction in the Galilee basin, because it does not state that 
there will be any direct or indirect impact on World Heritage properties as a result of the 
activities undertaken in the basin. For more see research on  “Coal Cumulative Impacts 
and The Great Barrier Reef”. 

 
3. Climate Change - If the activities undertaken in the Galilee basin were seen as a country 

of its own, it would emit more than 1.3 times Australia’s current annual emissions and it 
would rank in the top 15 emitting countries in the world. Burning coal increases the 
incidence and severity of extreme weather, which will have direct impacts on the people 
and industries of Australia through increasing bushfires, floods and heatwaves. To protect 
not only Australia, but the world, from worsening climate change the burning of coal must 
rapidly be phased out. For more see report by the climate council “Risky Business: Health, 
Climate and Economic Risks of the Carmichael”. 
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What is the action?  

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. In times of flood, Adani plan to harvest water from the Suttor River downstream of 
its confluence with the Belyando River. The water will then be stored in a nearby upgraded dam 
then piped to the mine. 

The project consists of: 

•   flood water harvesting infrastructure on the Suttor River 

•   a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 

•   pumping facilities and a 4km pipe linking the harvester to the dam 

•  a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael 
coal mine.  

Adani provides a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimates 
that construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River at the 
location of the proposed water harvester.1 ]This was obtained from the Queensland Government 
in March 2017 with the water.  

What do we recommend? 

We recommend that you declare the NGWS as a controlled action under s 67 of the Environment 
Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC ACT) because it will have, or is 
likely to have an impact on matters of national environmental significance (MNES).  

Adani claims in their referral documents that their action is not a controlled action. This is based 
on field assessments undertaken to evaluate what impact the water scheme may have on the 
region. In so doing, they have found that at least 23 species are likely to be affected by the 
construction of the NGWS. Yet they still deem the action to be apt for commencement.  But Adani 
Ltd has failed to assess what larger, long-term and cumulative effects that the water scheme will 
allow happen to the climate and the environment if the action is accepted. This is made evident 
by the reports neglect of the impacts that the action will have on: the availability and accessibility 
of water resources, and the Great Barrier Reef World Heritage Area. The project is primarily 
designed to facilitate extraction- and is described to be likely to expand extraction in the future2- 
of coal from the Charmicael coal mine, and must therefore be assessed under the water trigger 

                                                
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd.  
2 Adani PTY Ltd  North Galilee Water Scheme Submission #3254, issued by Australian Government 
Department of Environment and Energy. Section 1: 1.16.1. 
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as the action then falls under the category as involving “large coal mining development” as defined 
under s 24D of the EPBC Act.  

Adani plans to take 10 billion litres of river water and seeks to avoid a full federal EIA. If the 
federal government was to activate the water trigger, the scheme would undergo a higher level of 
scrutiny than that applied by local and state assessments, including input from an independent 
expert scientific committee. It is necessary that the action be assessed using a full 
environmental impact assessment that is thoroughly reviewed by scientists for the reason that 
Adani’s commitments do cause a matter of national significance as suggested above.  

The action has been excepted from public scrutiny in negotiations for water licences due to 
November 2016 amendments to existing laws3 which, in turn suggests that Adani is not 
considering matters that involve future generations and other species access to natural resources 
and a stable climate. The action should not be treated as an isolated matter. Instead, it should be 
evaluated and understood as being part of a larger matter of concern. Adani’s Ltd water scheme 
is just the first step to opening up the whole of the Galilee Basin for coal mining. Now more than 
ever, do we need a full and rigorous assessment of the opening up of the Galilee Basin, under 
our environmental laws to ensure the future of our water, the Great Barrier reef and a safe 
climate.  

Therefore we want: 

● The action to be declared as a controlled action to protect listed threatened species, 
communities and the climate 

● Require the action be properly assessed under the EPBC Act via a full Environmental 
Impact Statement  

● Obtain expert advice on the water impacts of the projects from the Independent Expert 
Scientific Committee on Coal Seam Gas and Large Coal Mining Development  

● Require the proponent to fully disclose the environmental compliance record of all 
associated companies both in Australia  and overseas in order for the public to properly 
understand the history of Adani 

● Recognizing that the action is part of a larger action that has international knock on 
ramifications.   

Concluding remarks 

We believe that the referral will have a significant impact on the climate and that Adani 
Infrastructure Pty LTD NGW scheme is a controlled action that needs to be assessed quite 
specifically. Based on the report provided, assessments of the project have not been all 
encompassing and have left out relevant elements that are proven to cause strain to natural 
resources, world heritage listed marine parks and the environment of not only commonwealth 
land, but ultimately also over the rest of the world by increasing the effects of climate change.  

                                                
3 ‘Government passes water reforms, exempts Adani from scrutiny’. Environmental Defenders Office. 
https://www.edoqld.org.au/water_reforms_exemption_public_scrutiny_adani 
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25 June 2018 

 

Referrals Gateway 

Environment Assessment Branch 

Department of the Environment 

GPO Box 787 

Canberra ACT 2601 

 

Proposed Action: North Galilee Water Scheme (NGWS) Project 

Reference Number: 2018/8191 

 

To the Department of the Environment, 

I am writing to you on behalf of the Australian Conservation Foundation (“ACF”).  

The ACF is Australia’s national environment organisation. We represent a community of more than 

500,000 people who are committed to achieving a healthy environment for all Australians. For more 

than 50 years, the ACF has been a strong advocate for Australia’s forests, rivers, people and wildlife. 

ACF is proudly independent, non-partisan and funded by donations from our community. 

Thank you for the opportunity, under s 74(3), to allow the ACF to comment on whether the proposed 

action should be assessed under the Environment Protection and Biodiversity Conservation Act 1999 

(Cth) (“the EPBC Act”).  

Recommendations 

The ACF recommends that: 

1. The NGWS is declared a controlled action, for the purposes of s 67 of the EPBC Act because 

it will have, or is likely to have, a significant impact on matters of national environmental 

significance (“MNES”).  

2. The impacts of the proposed action on MNES should be rigorously assessed under the EPBC 

Act via a full Environmental Impact Statement (“EIS”). 

3. The following controlling provisions for the proposed action should apply: 

a. A water resource, in relation to coal seam gas development and large coal mining 

development (sections 24D & 24E); 
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b. Listed threatened species and communities (sections 18 & 18A); 

c. World Heritage properties (sections 12 & 15A); and 

d. Great Barrier Reef Marine Park (sections 24B & 24C). 

Overview 

The proposed action, the North Galilee Water Scheme (“NGWS”) project, is located approximately 

160 km North-West of Clermont in Central Queensland. The proponent is Adani Infrastructure Pty 

Ltd (“Adani”), a fully-owned subsidiary of the Adani Group. The total disturbance area for the 

project is 508.98 ha. Adani estimate that construction will run from January 2019 to March 2020. 

The NGWS involves water harvesting and transportation infrastructure to collect flood water from 

the Suttor River, of the Burdekin Basin catchment, in Central Queensland. The water will be stored 

in a 10 GL dam (upgraded from 2.2 GL), before being pumped along an approximately 110 km 

pipeline to the site of the proposed Carmichael coal mine. Adani is currently authorised to take 12.5 

GL of surface water from the Suttor River and 8 GL from Mistake Creek, in the Belyando-Suttor 

Subcatchment. 

The proponent intends to use this water for the primary purpose of mining operations at the 

Carmichael mine. The referral application also contemplates that that the NGWS could be used to 

supply water to other coal mines in the Galilee Basin including Alpha North and China Stone. 

Prior Assessment of NGWS 

The original EIS documents for the Carmichael coal mine project stated an anticipated surface water 

demand of 12 GL per year in addition to dewatering and on-site rainwater harvesting. This water to 

be sources from on-site sources and bores drilled along nearby creeks. By the time of the 

Supplementary EIS (“SEIS”), the surface water plans had changed to incorporate a flood harvesting 

scheme at the Belyando River, nearby to the mine site.1 The EIS and SEIS were assessed during the 

approval process for the Carmichael mine. 

The proposal to harvest water from the Suttor River was not considered in the EIS or SEIS. It follows 

that the proposed action has not been assessed under the EPBC Act. Arguably the proponent’s 

decision to refer the NGWS evidences their understanding of this fact. 

Significant Impact on MNES 

(a) A water resource, in relation to … large coal mining development (sections 24D & 24E) 

                                                 

1 Adani Mining Pty Ltd, ‘Carmichael Coal Mine and Rail Project SEIS – Updated Mine Project 

Description’ (2013) app B, p 96-7. 
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(i) Statutory interpretation 

The ‘water trigger’ comprises of two-limbs. First, the action must ‘involve large coal mining 

development’.2 Second, the action must have or be likely to have ‘a significant impact on a water 

resource’.3 Relevantly, ‘large coal mining development’ is defined as ‘any coal mining activity that 

has, or is likely to have, a significant impact on water resources.4 

The proponent states that the NGWS does not constitute a large coal mining development and is 

therefore not a controlled action. In a supporting document to the referral application, Adani state 

that ‘activities relevant to the water trigger are those that form part of the process of extracting coal 

and not merely be associated with it’.5 The question of whether the water trigger should apply 

therefore hinges on the interpretation of ‘coal mining activity’.  

We note that the relevant Department Significant Impact Guidelines provide that only extractive 

activities fall within the scope of ‘coal mining activities’ and ‘large coal mining developments’.6 

However, this narrow interpretation of the EPBC Act is of minor relevance to the process of statutory 

interpretation. The High Court has repeatedly underscored that the task of interpretation requires 

close consideration of the words of the statute, within the context of the purpose of the legislation.7 

On the matter of interpretation, Kiefel J has observed that the EPBC Act ought to be interpreted 

‘consistent with the high public policy apparent in the objects of the Act’ and ‘no narrow approach 

should be taken to the interpretation of legislation having objects of this kind’.8 These objects include, 

inter alia, ‘to provide for the protection of the environment, especially those aspects of the 

environment that are matters of national environmental significance’.9 

Considering the specific purposes of the water trigger, during the second reading speech, the 

Minister referred, inter alia, to the ‘irreversible depletion … of our surface and groundwater 

resources’.10 The relevant Bills Digest also considered the impacts of large coal mining developments 

                                                 
2 Environment Protection and Biodiversity Conservation Act 1999 (Cth) s 24D(1)(a)(ii). 

3 Ibid s 24D(1)(b). 

4 Ibid s 528. 

5 Adani Infrastructure Pty Ltd, ‘Referral Application – MNES No Impact Summary’ (2018) p 3. 

6 Commonwealth Department of the Environment, ‘Significant Impact Guidelines 1.3 – Coal Seam Gas and Large 

Coal Mining Developments – Impacts on Water Resources’ (2013) s 3.4. 

7 See, eg, Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27. 

8 Queensland Conservation Council Inc v Minister for Environment and Heritage [2003] FCA 1463, [40]. 

9 Environment Protection and Biodiversity Conservation Act 1999 (Cth) s 3(1)(a). 

10 Commonwealth, Parliamentary Debates House of Representatives, 13 March 2013, p 1846 (Anthony Burke). 
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on water resources including the use of water ‘for processing and dust suppression and other mining 

activities’ as necessary for coal production.11 

Having regard to the objects of the EPBC Act and purpose of the water trigger, sections 24D and 24E 

are intended to capture activities that form part of a large-scale coal mining development. In effect, 

while the activity must be connected to (i.e. ‘involve’) a large coal mining development it is not 

limited to the act of extraction.  

A narrower interpretation of these sections that only captures coal extraction activities would clearly 

undermine the purpose of the legislation. It would result in major infrastructure, that is fundamental 

for coal mining activities and which may have a significant impact on water resources, not being 

assessed under the EPBC Act. This interpretation would encourage proponents to divide-up their 

projects, with the intention of avoiding appropriate scrutiny under the water trigger. 

(ii) Application to the NGWS 

It is not contentious that the Carmichael coal mine is a large coal mining development. The NGWS 

is required to supply water to the Carmichael coal mine. This water will be used on-site for activities 

such as coal-washing, longwall coal mining operations, dust and fire suppression. These activities, 

and therefore the NGWS, clearly ‘involve’ a large coal mining development for the purposes of the 

EPBC Act. 

The proposed water-take of up to 20.5 GL per year from the Suttor River and Mistake Creek amounts 

to more than 50% of the total ‘state purposes’ strategic reserve for the Belyando-Suttor 

Subcatchment.12 This clearly constitutes a significant impact requiring further assessment under the 

water trigger. 

(b) Listed threatened species and communities (sections 18 & 18A) 

(i) Referral application based on inadequate surveys 

In the referral application, Adani state that the NGWS will impact on listed threatened species and 

communities, but that these impacts are not likely to be significant and therefore the project does 

not require further assessment. However, the threatened species surveys conducted on-site for the 

project are inadequate. They appear to have been conducted over short durations which, given the 

scale of disturbance (508.98 ha), would fail to consider significant temporal and seasonal variations. 

Further, regarding the surveying that was conducted, very little information is provided as to the 

techniques that were used and where they were applied. Based on the information that is available, 

                                                 
11 Department of Parliamentary Services (Cth), Bills Digest, No 108 of 2012-13, 13 May 2013, p 12. 

12 See Water Plan (Burdekin Basin) 2007 (Qld) s 32(a). 
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we have no confidence that systematic surveys of flora and fauna took place. This underscores the 

need for a full EIS. 

(ii) Referral application identifies likely significant impacts 

Adani’s referral application identifies that there is important or critical habitat present for at least 

three listed threatened species – Ornamental Snake, Black-Throated Finch and Koala. Specifically, 

137.43 ha of suitable habitat for the Ornamental Snake falls within the project footprint and this ‘is 

almost certain to be used for foraging and breeding’. Under the relevant Significant Impact Guidelines, 

this constitutes ‘critical habitat’ and actions that will ‘adversely affect habitat critical to the survival 

of a species’ should be considered significant impacts.13 

Similarly, the referral application acknowledges the presence of important habitat for the Black-

Throated Finch and Koala that is likely to be disturbed but conclude that there will not be a 

significant impact. These conclusions are not sufficiently supported by the evidence presented in the 

referral application. Further investigation of the project’s impact on listed threatened species should 

be conducted via an EIS.  

(c) World Heritage properties (sections 12 & 15A) and Great Barrier Reef Marine Park (sections 

24B and 24C) 

The referral application states that the proposed action will have no impact on the Great Barrier 

Reef. However, the Suttor River and Mistake Creek feed the Burdekin River. The Burdekin 

catchment is an important catchment for the Great Barrier Reef. Recent research has identified that 

the Burdekin River is one of just four rivers that are most likely to affect water quality on the Great 

Barrier Reef.14 Given the sensitivity of the Great Barrier Reef to changes in water quality, the 

proposed action must be rigorously assessed via a full EIS to identify and minimise downstream 

impacts. 

For more information: 

Christian Slattery | Campaigner | P: 03 9345 1226 | E: christian.slattery@acf.org.au 

The Australian Conservation Foundation is Australia’s national environment organisation. We stand up, speak out 

and act for a world where reefs, rivers, forests and wildlife thrive. 

www.acf.org.au 

                                                 
13 Commonwealth Department of the Environment, ‘Significant Impact Guidelines 1.1 – Matters of National 

Environmental Significance’ (2013) p 9. 

14 Nicholas H Wolff et al, ‘Contribution of Individual Rivers to Great Barrier Reef Nitrogen Exposure with 

Implications for Management Prioritisation’ (2018) 133 Marine Pollution Bulletin 30. 



 

Australian Marine Conservation Society 
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email: amcs@amcs.org.au website: www.marineconservation.org.au 

 

 

 

By Email: epbc.referrals@environment.gov.au 

 

Dear EPBC Referrals Team, 

RE: AMCS submission on North Galilee Water Scheme (NGWS) Project  

This letter forms our submission on the referral made by Adani Infrastructure Pty Ltd  
(Adani) under the Environment Protection and Biodiversity Conservation Act 1999 (Cth) 
(EPBC Act), being for:  
 
 2018/8191: ADANI INFRASTRUCTURE PTY LTD/Transport - Water/Various 

lots/Queensland/North Galilee Water Scheme, 160km northwest of Clermont, Qld 
 
The Australian Marine Conservation Society (AMCS) is the leading charity devoted solely to 
caring for Australia’s oceans and their wildlife. AMCS has over 200,000 members and 
supporters in Australia whom we represent and work with on key marine issues. AMCS has 
worked to safeguard the Great Barrier Reef for almost half a century. AMCS has played a 
key role in many of the most significant steps taken to secure the future of the Reef, including 
the ban on coral mining and petroleum exploration, the development of Marine Park zoning 
schemes and the listing of the GBR as a World Heritage Area. Protection of the Great Barrier 
Reef remains one of AMCS’s core objectives. 
 
AMCS appreciates the opportunity to provide comment on the above Referral.  
 
Summary 

AMCS recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because 
this is a proposal that has not been assessed before and is likely to have an impact on matters 
of national environmental significance (MNES). AMCS submits that this project be subject 
to the highest level of assessment given the significant risks it poses to Matters of National 
Environmental Significance. The impacts to the Great Barrier Reef World Heritage Area and 
Marine Park and the associated threatened and migratory species must be considered.   
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The cumulative impacts on the Great Barrier Reef World Heritage Area (GBRWHA) 
have not been considered 

There is overwhelming evidence that many of the values that collectively comprise 
outstanding universal value (OUV) of the GBRWHA have deteriorated since 1981. The Reef 
is exposed to many direct and indirect human induced threats, including agriculture run off, 
fishing, shipping, urban and industrial development and climate change. The cumulative 
impact of all these activities, along with naturally occurring impacts such as cyclones and 
outbreaks of coral predators and disease, has caused a massive decline in the presence and 
resilience of the habitats and species of the Great Barrier Reef.  

In its 39th session in July 2015, the World Heritage Committee noted that the overall outlook 
for the Reef is poor, and that climate change, poor water quality, and coastal development are 
major threats to the region's habitats, species, and ecosystem processes1. During the 
Committee's discussions, four countries specifically mentioned the cumulative impacts of 
these threats2. 

The committee did not list the Reef as “in danger” at the 2015 meeting, however it did put the 
government on notice. The WHC requested that the Australian Government demonstrate how 
it will implement its long‐term plan (Reef 2050) designed to restore the values for which the 
Reef was listed as World Heritage, and then to report again in 2019. Managing cumulative 
impacts is a major underpinning theme of the Reef 2050 Plan and requires all threats to the 
Reef to be assessed as a whole.  

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through 
watercourses due to reduction in downstream flow. However, the Minister did not consider 
the cumulative impacts of the project with the flood harvesting proposed in the NGWS 
project.  

Cumulative impacts must be a consideration in any development application that will impact 
the values of the Great Barrier Reef World Heritage Area. The significant impact guidelines 
for the Great Barrier Reef World Heritage Area, identify changes to natural water regimes as 
examples of possible significant impacts arising from actions/activities likely to occur in or 
adjacent to the Great Barrier Reef World Heritage.  It also refers to mining operations, dams 
and/or other infrastructure that may have downstream impacts on the GBRWHA. Given the 
importance of addressing cumulative impacts as part of Reef 2050 and the concerns of the 
World Heritage Committee, the Australian government cannot approve any development that 
will impact the Great Barrier Reef without a full EIS process that addresses the cumulative 
impacts that this project will have on the Reef and its associated threatened and migratory 
species.   

 
The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal 
Mine, Adani stated that additional water would be sourced from on-site sources and from 
bores to be drilled along nearby creeks. By the time of the SEIS (late 2013), Adani had 
                                                           
1 World Heritage Committee. (2015). Decision 39 COM 7B.7. United Nations Educational, Scientific and Cultural 
Organization (UNESCO), Paris, France, pp. 68‐69. 
http://whc.unesco.org/download.cfm/id document=137710&type=doc. 
2 https://theconversation.com/not-out-of-hot-water-yet-what-the-world-thinks-about-the-great-barrier-reef-
42945 



modified its plans to include a flood harvesting scheme near to the mine site on the Belyando 
River with a capacity equal to the mine’s total additional water needs.  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from 
flood harvesting of the Suttor River.  Neither the proposed take of water from the Suttor 
River, nor the associated infrastructure, has been considered or assessed under the original 
EIS for the project.   

 

The environmental record of all Adani companies needs to be disclosed 

In its EPBC referral for the NGWS, Adani states that Adani infrastructure Pty Ltd has “not 
been the subject of any environmental legal proceedings that have resulted in fines or 
prosecution.” 

However, the proponent is restricting itself to Adani Infrastructure Pty Ltd, and is ignoring 
the environmental record of other, closely associated Adani companies and the environmental 
history of the company’s directors. The company has an identical ownership structure to 
Adani Mining Pty Ltd, the proponent of the Carmichael mine. Both are ultimately owned by 
Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining 
Pty Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd. Janakaraj was 
previously Director of Operations at Konkola Copper Mines (KCM) which is not an Adani 
Group entity. In 2010, while Janakaraj was Director of Operations, KCM caused extensive 
pollution of a river near its operations in Zambia. The company pleaded guilty to the offence 
and was fined. 

Adani Mining have previously been investigated by the federal Department of the 
Environment for potential false and misleading conduct in failing to declare the 
environmental history of Jeyakumar Janakaraj during the environmental assessment of the 
Carmichael Mine and Rail Project. Department records show that during this investigation, 
Adani reported 11 environmental incidences in Australia involving Adani Mining Pty Ltd 
including some resulting in penalty infringement notices and fines. 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at 
the Abbot Point coal terminal by releasing coal-laden water into the Great Barrier Reef World 
Heritage Area.  The company exceeded their special temporary emissions licence by 800% 
and were fined $12,000 for the offence.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all associated 
entities within the Adani Group to the Federal Government.  

 

 
 

 

 





 
Stop Adani Sunshine Coast | Email: StopAdani.SunshineCoast@gmail.com  

 
 
21st June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
 
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 

Please accept this submission on behalf of Stop Adani Sunshine Coast to the EPBC referral for the 
North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd (2018/8191) 
(Adani). 

Stop Adani Sunshine Coast has over 500 active members who are concerned that development of 
the Galilee Basin and associated infrastructure is proceeding without proper environmental 
approvals and protections. Our members include some who have lived and others who have 
visited the Belyando River, Mistake Creek and Suttor River catchments and are aware of the 
ecological value of the region, which includes a significant number of endangered fauna species. 

We recommend that you declare the NGWS as a controlled action under s 67 of the Environment 
Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) because it will have, or is 
likely to have an impact on matters of national environmental significance (MNES). 

Adani claims in their referral documents that the NGWS project is not a controlled action.  
Contrary to that conclusion, it is clear that: 

1. The NGWS project must be assessed under the water trigger because: 

a. the NGWS project is designed solely to facilitate extraction of coal from the Carmichael 

coal mine, therefor it is an action that involves  “large coal mining development” as 

defined under s 24D of the EPBC Act; and 
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b. there is a real chance or possibility that it will have a significant impact on water 

resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened species and 

communities, including the Black Throated Finch, Ornamental Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have been 

declared as controlled actions in the past by the Department of Environment and Energy. 

4. The proponent has not considered the potential impact of the Suttor River water take and the 

associated infrastructure on the Great Barrier Reef World Heritage Area. 

Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  

 Listed threatened species and communities 

 A water resource in relation to coal seam gas development and large coal mining 

development 

 World Heritage properties 

 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under the 

EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert 

Scientific Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all associated 

companies both here and overseas in order for the public to properly understand the 

compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes of 

surface water then identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 

 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide 

further information about the full extent of impacts to surface water, including the 

proposal to supply other coal mines from the NGWS and other existing water permits 

held by Adani for construction purposes in the catchment. 

Project Summary 

The NGWS project is located approximately 160km north-west of Clermont in Central 
Queensland. 

In times of flood, Adani plan to harvest water from the Suttor River downstream of its confluence 
with the Belyando River. The water will then be stored in a nearby upgraded dam then piped to 
the mine. 

The project consists of: 

• flood water harvesting infrastructure on the Suttor River 
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• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
• pumping facilities and a 4km pipe linking the harvester to the dam 

• a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael 
coal mine.  

Adani provide a total disturbance footprint for the NGWS of 508.98 hectares. Adani estimate that 
construction of the NGWS will run from January 2019 to March 2020. 

Adani holds a water licence entitling it to take 12.5 billion litres a year from the Suttor River at 
the location of the proposed water harvester.1 This was obtained from the Queensland 
Government in March 2017 with the water being allocated from a State strategic reserve.  

Water Resources 

Section 24D of the EPBC Act provides as follows:  
“(1) A constitutional corporation, the Commonwealth or a Commonwealth agency must not 
take an action if:  
(a) the action involves:  

(i) coal seam gas development; or  
(ii) large coal mining development; and  

(b) the action:  
(i) has or will have a significant impact on a water resource; or  
(ii) is likely to have a significant impact on a water resource.” 

The term “large coal mining development” is defined in section 528 as:  
“any coal mining activity that has, or is likely to have, a significant impact on water 
resources (including any impacts of associated salt production and/or salinity):  

(a) in its own right; or  
(b) when considered with other developments, whether past, present or reasonably 
foreseeable developments”. 

In their referral, Adani state that the NGWS project does not constitute large coal mining 
development for the purposes of the EPBCA, and therefore that it is not a controlled action for 
that provision.  In an attachment to the referral, Adani state that ‘Activities relevant to the water 
trigger are those that form part of the process of extracting coal and not merely be associated with 
it’.   

However, the NGWS most certainly does constitute coal mining activity for the purposes of the 
EPBC Act and as such, it should be considered a controlling provision for the action.  We set out 
below the evidence as to why the NGWS is large coal mining development for the purposes of s 
24D of the EPBC Act. 

The Suttor River water take and infrastructure has not been assessed previously 

In the original Environmental Impact Statement (EIS) documents for the Carmichael Coal Mine, 
Adani stated that the expected average water demand of the Carmichael mine would be in the 
order of 12 billion litres (12GL) per annum. This represents the additional water that the project 

                                                             
1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd  
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would require on top of that resulting from operational activities such as pit dewatering and on-
site rainwater management. 

In the original EIS (2012), Adani claimed that this additional water would be sourced from on-
site sources and from bores to be drilled along nearby creeks. By the time of the SEIS (late 2013), 
Adani had modified its plans to include a flood harvesting scheme near to the mine site on the 
Belyando River with a capacity equal to the mine’s total additional water needs.2  

It was only after the SEIS that Adani moved towards supplying the needs of the mine from flood 
harvesting of the Suttor River.  So, neither the proposed take of water from the Suttor River, nor 
the associated infrastructure, was considered or assessed under the original EIS for the project.   

The NGWS has been formally recognised as part of the Adani Combined Project 

The NGWS has been explicitly recognised as being part of the Adani Combined Project by the 
Queensland Government.  In October 2016, the Queensland Minister for State Development, 
Planning and Infrastructure declared the Adani Combined Project to be both ‘critical 
infrastructure’ and a ‘prescribed project’ under the State Development and Public Works 
Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of that 
project. 

The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to 
constitute a significant impact on water resources because it amounts to more than 50% of the 
total strategic reserve for the relevant sub-catchment under the Queensland Water Plan 
(Burdekin Basin) 2007.   
 
Water take and infrastructure does constitute a ‘coal mining activity’ 

The term ‘coal mining activity’ in the definition of ‘large coal mining development’ includes 
activities such as water extraction that form part of a large scale development for the mining of 
coal.  The term is not restricted to ‘coal mining’ only, as appears to have been concluded by 
Adani. 

When the ‘water trigger’ was introduced by way of the Environmental Protection and Biodiversity 
Conservation Amendment Act 2013 (Cth), the then Minister for Sustainability, Environment, 
Water, Population and Communities in his second reading speech referred, amongst other things, 
to the “irreversible depletion…..of our surface and groundwater resources”. 

The relevant Bills Digest, which was laid before Parliament before the Bill was enacted, 
considered the impacts of large scale coal mining on water resources. These included the use of 
water ‘for processing and dust suppression and other mining activities’ as a necessity of coal 
production.  In considering a particular coal mine, the Digest describes operational water use of 
21GL per year from surface and sub-surface sources as ‘an appreciable amount’ compared to a 
total annual extraction of around 550GL. 

                                                             
2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97 
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Therefore, it is clear that the correct statutory construction of the EPBC Act is that the extraction 
of water for use in dust suppression and processing does constitute a coal mining activity, 
especially when read in the context of the objects of the legislation.  Indeed, the reference to the 
water supply required to operate the mine in the original EIS for the Carmichael coal mine 
supports that conclusion – it is an integral part of the coal mining activity and without it, the 
mine cannot operate. 

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam Gas and Large Coal 
Mining Developments - impacts on water resources) are quoted by Adani as supporting their 
argument that water extraction and infrastructure does not constitute a coal mining activity.   We 
note that the non-statutory guidelines do not supplant the law.  Most notably, the guideline is not 
a relevant consideration for the Minister in deciding whether the NGWS project is a controlled 
action and which provisions are controlling provisions under s 75(1) EPBC Act.      

The Guidelines state that extraction of CSG or coal must form part of the activity and not merely 
be associated with it, and specify that “where referred along with new or modified extraction of 
CSG or coal, the following activities will form part of the extractive process: water supply for use in 
the extraction of CSG or coal…...However, these activities will not independently be CSG or coal 
mining development where there is no new or modified extraction of CSG or coal”. 

However, the NGWS is part of the activity of the Carmichael coal mine and the mine cannot 
operate without it.  The need to supply the water was identified in the original coal mine 
proposal, and therefore it undoubtedly forms part of the activity and is not ‘merely associated 
with it’.  This conclusion is supported by the fact that the NGWS has been formally identified as 
part of the Adani Combined Project by the Queensland Government. 
 
The NGWS proposes to provide water to other mines currently under EPBC consideration 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in the 
surrounding area, but does not specify what volume of water will be supplied or how this will 
relate to 12.5GL they have earmarked as being needed for the Carmichael Coal Mine.  It is notable 
that the water licence provided by the Queensland Government to Adani for the Suttor River take 
authorises take only for ‘water supply for the Carmichael Coal Mine and Rail Project’.   

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need to 
source a significant portion of its water supply from off-site, especially in dry years. The project 
proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 billion litres of 
water per annum.3 In its recent EPBC referral for the Alpha North Project, Waratah Coal notes 
that it too is planning to source water “through the NGWS being developed by Adani”.4  

On the basis of this information we consider that this NGWS proposal is actually part of a much 
larger action.  In addition to the additional water take mooted in the NGWS referral for other 
mines, Adani has already obtained water permits for additional water take that is not mentioned 
in the referral.  Water Permit 617345 allows the take of 250ML from the Belyando River for mine 

                                                             
3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 
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construction and Water Permit 614017 allow the take of 8050ML from Mistake Creek for mine 
construction5. 

 We believe that referring the NGWS without providing full details of the entire water take is 
contrary to the objects of the EPBC Act because it will allow the proponent to avoid a full impact 
assessment of the proposed action on MNES.  We request that you exercise your discretion under 
s 74A EPBC Act to reject the referral or request Adani to provide further information about the 
extent of impacts to surface water resources that are likely to result from supplying additional 
billions of litres of fresh water to mines in the area under s 76(2) EPBC Act. 

 

Threatened Species 

Threatened species surveys inadequate 
 
Threatened species surveys conducted for the project by Adani are inadequate.  They appear to 
have conducted only 6 days of site inspections – one three day period in December 2016 and one 
three day period in May 2-15.   This is vastly inadequate both in duration and in seasonality, 
particularly for a project that has a 500ha disturbance and proposes over 110km of pipeline 
installation. 
 
There is very little information provided as to the nature or intensity of the surveys that were 
conducted.  However, in Attachment D of the referral Adani refer to site assessments involving 
apparently visual ‘assessment of fauna habitat values’.  In other parts of the referral, Adani make 
some reference to surveys for the Koala, Ornamental Snake and Black Throated Finch, but it is 
not clear if this is simply the ‘site assessments’ referred to in Attachment D.  There is no 
information provided on what survey techniques were used for each species and where they 
were applied.  
 
In light of the information that is available, it would seem that there were no systematic surveys 
for flora and fauna, and it seems unlikely that there were any extensive targeted surveys for 
relevant species using appropriate survey techniques.  
 
Impacts on important habitat for threatened species by Adani’s own admission 
 
The DoEE protected matters tool identifies one Listed Threatened Ecological Community and 13 
Listed Threatened Species as being MNES that are likely to occur within the impact area of the 
NGWSP. The Matters of NES include: 

                                                             
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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 Brigalow (Acacia harpophylla dominant and codominant) (Endangered); 
 Red Goshawk (Vulnerable); 
 Squatter Pigeon (southern) (Vulnerable); 
 Painted Honeyeater (Vulnerable); 
 Star Finch (eastern), Star Finch (southern) (Endangered);  
 Southern Black-throated Finch (Endangered);  
 Australian Painted Snipe (Endangered);  
 Masked Owl (northern) (Vulnerable); 
 Northern Quoll (Endangered); 
 Koala (combined populations of Queensland, New South Wales and the Australian Capital 

Territory) (Vulnerable); 
 Waxy Cabbage Palm (Vulnerable); 
 Yakka Skink (Vulnerable); 
 Ornamental Snake (Vulnerable); 
 Curlew Sandpiper (Critically Endangered). 

 
The weaknesses of the surveys described above are particularly inadequate in light of Adani’s 
own analysis that there is important or critical habitat present for at least 3 species – 
Ornamental Snake, Black-throated Finch and Koala. 
 
Adani admit that there is 137.43 hectares of habitat suitable for the Ornamental Snake within the 
footprint of the project, including important habitat for the species, and that the habitat ‘is almost 
certain to be used for foraging and breeding given the species occurs there’.   However, despite that 
evidence which clearly triggers the requirements for significant impact contained in the relevant 
Significant Impact Guidelines, they claim that there will not be a significant impact. 
 
Similarly, Adani themselves acknowledge that there is important habitat for the Black-throated 
Finch and the Koala within the project footprint, but again claim that there will not be a 
significant impact.  We contend that the conclusions reached by Adani for these two species is 
also inconsistent with Significant Impact Guidelines. 
 

In relation to the Black Throated Finch, we note that Stage B of the pipeline crosses potential 
Black-Throated Finch Habitat in a number of locations before heading north at Mistake Creek.6  
Construction of the pipeline will require clearing of a corridor prior to construction. The 
proposed route of the NGWS may require clearing of Black Throated Finch habitat which will 
have a significant impact on the species as set out in the criteria in the EPBC Significant Impact 
Guidelines for critically endangered and endangered species.7  

 
Furthermore, despite identifying a number of additional species that have the potential to occur, 
including the Yakka Skink, Red Goshawk, Australian Painted Snipe and Painted Honeyeater, 
Adani go no further in genuinely assessing likelihood or habitat for the species.  This is 
manifestly inadequate for a project of this size and impact. 

                                                             
6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, Section 11 Matters 
of MNES, Figure 11-4 Sheets 1-2. 
7 Department of the Environment, ‘Matters of National Environmental Significance: Significant Impact 
Guidelines 1.1 Environment Protection and Biodiversity Conservation Act 1999 (Cth) 9. 
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Far smaller, similar projects have been declared controlled actions in the past 
 
A comparison with previous similar development proposals in Central Queensland indicates that 
far smaller projects have been declared as controlled actions by the Department of Environment 
and Energy for likely impacts on exactly the same species which are at issue with the NGWS. 
 
The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the NGWS, water supply 
infrastructure to supply a coal mine.  The Olive Downs pipeline proposal was for a 19km 
pipeline, 15m in width, which encompassed a total footprint of 30 hectares.   This is only a 
quarter the length of the NGWS pipeline and half the width.  Therefore, the total footprint of the 
NGWS project is 16 times that of the Olive Downs pipeline. 
 
The species that were likely to be impacted by the Olive Downs pipeline included the Ornamental 
Snake, the Squatter Pigeon, the Koala and the Greater Glider.  All four of those species are known 
or likely, or have the potential, to occur in the NGWS project.  Like Adani, the Olive Downs 
proponent claimed that the project was unlikely to have a significant impact on these species and 
was not a controlled action. 
 
However, the Department of Environment and Energy declared the action was a controlled 
action and that it required assessment and approval under the EPBC Act before it could proceed.  
Listed threatened species and communities were the stated controlling provision. 
 
Therefore, it is incumbent on the Department to act consistently, and to implement the EPBC Act 
without fear or favour, which would require it to declare that the NGWS project is a controlled 
action for listed threatened species and communities, just as they did with the Olive Downs 
project.    

Potential impacts on the Great Barrier Reef 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s 
proposed action may have indirect impacts on the GBRWHA via impacts through watercourses 
due to reduction in downstream flow.8  However, the Minister did not consider the cumulative 
impacts of the project with the flood harvesting proposed in the NGWS project.  

The significant impact guidelines for the Great Barrier Reef World Heritage Area, identify 
changes to natural water regimes as examples of possible significant impacts arising from 
actions/activities likely to occur in or adjacent to the Great Barrier Reef World Heritage.  It also 
refers to mining operations, dams and/or other infrastructure that may have downstream 
impacts on the GBRWHA. 

The Burdekin catchment in which the Suttor River is located is an important catchment of the 
Great Barrier Reef.  Recent research has identified that the Burdekin River is one of just four 
rivers that are most likely to affect water quality into the GBR9.  Therefore, any activity, such as 
flood harvesting in the catchment and associated infrastructure, should be considered likely to 

                                                             
8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the Environment Protection 
and Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 (14 October 2015) [35]. 
9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-pollution 
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have a significant impact unless or until extensive hydrological assessment and modelling has 
been conducted to prove otherwise. 

Environmental Record 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure Pty 
Ltd) has adhered to its regulatory responsibilities in association with its activities. The Proponent 
has not been the subject of any environmental legal proceedings that have resulted in fines or 
prosecution.”10 

However, in making this statement, the proponent is restricting itself to Adani Infrastructure Pty 
Ltd, and is ignoring the environmental record of other, closely associated Adani companies and 
the environmental history of the company’s directors. The company has an identical ownership 
structure to Adani Mining Pty Ltd, the proponent of the Carmichael mine. Both are ultimately 
owned by Indian listed company Adani Enterprises Limited.  

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and Samir Sevanti Vora. 
Janakaraj is also the head of Adani in Australia and Chief Executive Officer of Adani Mining Pty 
Ltd.  Vora is also the Chief Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was previously 
Director of Operations at Konkola Copper Mines (KCM) which is not an Adani Group entity. In 
2010, while Janakaraj was Director of Operations, KCM caused extensive pollution of a river near 
its operations in Zambia. The company pleaded guilty to the offence and was fined.12 

Adani Mining have previously been investigated by the federal Department of the Environment 
for potential false and misleading conduct in failing to declare the environmental history of 
Jeyakumar Janakaraj during the environmental assessment of the Carmichael Mine and Rail 
Project. Department records show that during this investigation, the details of which were 
obtained by FOI, in addition to a number of overseas offences, Adani reported 11 environmental 
incidences in Australia involving Adani Mining Pty Ltd including some resulting in penalty 
infringement notices and fines.13 

Adani company Abbot Point Bulk Coal Pty Ltd have been fined for breaching their licence at the 
Abbot Point coal terminal by releasing coal-laden water into the ocean.  Just before Cyclone 
Debbie in Queensland, the company was granted a special licence allowing them to pollute well 
above normal limits during severe weather.  Yet, even with that licence, the Queensland 
Government found that Adani discharged wastewater that exceeded their pollution licence by 
800%.  Adani were fined $12,000 for the offence14.    

Adani Infrastructure Pty Ltd should be required to disclose the environmental breaches 
described above and any other environment incidents that have occurred across all associated 
entities within the Adani Group to the Federal Government.  

                                                             
10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 

http://epbcnotices.environment.gov.au/ entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-48b6-8dab-
f3091fc31cd5?t=1528755820874 

11 https://www.adani.com/about-us/one-vision-one-team 
12 The Adani Brief - Environmental Justice Australia 

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani in response to a request relating to 
their environmental history, Annexure 5” pages 5-1 to 5-5 
14 Adani are currently appealing the fine. 
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Sincerely, 

 

(for Stop Adani Sunshine Coast) 

 

s47F



Referrals Gateway
Environment Assessment Branch
Department of the Environment
GPO Box 787, Canberra ACT 2601

By email: epbc.referrals@environment.gov.au 

Date: 25 June 2018

Subject: Submission in response to EPBC Proposed Action: Adani North Galilee Water 
Scheme. Reference Number:  2018/8191

Dear Mr Frydenberg MP,

On behalf of Business Services of Coast and Country Inc (Coast and Country), I thank the Minister 
for providing the opportunity to comment on this referral. The information below has been 
developed to support the Minister to declare the proposed Adani North Galilee Water Scheme to 
be a Controlled Action.

The purpose of this document is to outline Coast and Country's concerns to the application made 
by Adani Infrastructure Pty Ltd, for the North Galilee Water Scheme (Reference Number: 
2018/8191) (ADANI INFRASTRUCTURE PTY LTD/Transport – Water/Various 
lots/Queensland/North Galilee Water Scheme, 160km northwest of Clermont, Qld) (NGWS), and to
provide new information to address the deficiencies and omissions of the application.  

In summary, the application made by Adani Infrastructure Pty Ltd for the NGWS is for a 110 km 
pipeline, expansion to an existing ring tank (dam), and the development of other things to support 
the extraction and delivery of 12.5 billion litres of water to the Carmichael Coal Mine. 

Adani Infrastructure Pty Ltd have stated in the application that the project will not impact a water 
resource in relation to a coal mine1. In doing so they say the Carmichael Coal Mine is operated by 
Adani Mining Pty Ltd, and the NGWS is that of Adani Infrastructure Pty Ltd. They also say Adani 
Infrastructure Pty Ltd proposes to...

“provide a secure and reliable water supply under a commercial agreement to the operators
of the Carmichael Coal Project (CCP) and potentially in the future, other resource-extraction
projects in the northern Galilee Basin2”.

What is clear, the Adani application fails to raise the project’s impact to a water resource. 
Information below will clearly demonstrate the 12.5 billion litres annual take of water from the 
Suttor flood harvesting location is water for the extraction of coal at the Carmichael Coal Mine. This
information will provides quotes and references from the Adani Carmichael Coal Mine and Railway 
Project EIS materials, and includes maps and schedules of other relevant information from various 
sources.

Further, this document will provide information as to the downstream locations that will be 
significantly impacted by the water take of the NGWS. This information will reference publicly 
available datasets of water bodies, and listed flora and fauna that will be significantly impacted by 
this water take. Provision of this information will demonstrate the omission of this impact from the 
2018/8191 application.

What is evident, is the lack of information provided by the applicant to this fact; and in doing so 
provides a single of course of action that the Minister to decide the application for the North Galilee

1 Adani Infrastructure Pty Ltd (Adani), ‘Submission #3254 - North Galilee Water Scheme (NGWS) Project’, June 2018,
sec. 5.1.9., http://epbcnotices.environment.gov.au/.

2 Adani Infrastructure Pty Ltd (Adani), sec. 1.2.
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Water Scheme (Reference Number:  2018/8191) as a controlled action, and for the applicant to 
undertake a comprehensive Environmental Impact Statement (EIS).

To make this decision the Minister will consider varied information resources. The EPBC, s24D 
looks to protect water resources from coal seam gas development and large coal mining 
development. The Adani Carmichael Coal Mine meets the criteria for a large coal mine, through its 
nominated 60 million tonne per annual, thermal export target. Adani, through its various 100% 
owned subsidiaries of Adani Enterprises, operating in Australia, are constitutional corporations 
registered with the Australian Stock Exchange. Finally, as articulated within the Carmichael Coal 
Mine and Railway Project (CCMRP) SEIS Water Balance3, and as further extrapolated below, 
Adani will have a significant impact on a water resource. That impact will be caused by water take 
at the Belyando Junction extraction point noted within this application, and the secondary other 
extraction points directly linked to the NGWS that are omitted form the application, these being: 1) 
the Mistake Creek flood harvesting system, and 2) the Belyando River flood harvesting system.

Under such circumstances Coast and Country kindly requests the Honourable Minister to decided 
this project as a controlled action, and for the applicant to undertake a comprehensive EIS. To 
ensure the natural and financial values of the water resource are properly known, Coast and 
Country recommends an EIS terms of reference ensure the following considerations:

1. The current and future aspirational economic targets of existing water users within the 
Upper Belyando and Upper Suttor catchments are known and modelled for this impacted 
water resource;

2. The seasonal variation of both flora and fauna of the Upper Belyando and Upper Suttor 
catchments that will be impacted by NGWS water extraction, including targeting:
◦ listed migratory species, listed EPBC species and breeding periods that are both within 

low flow periods and following high rainfall seasons;
◦ all wetlands and waterholes, particularly those recognised as High Ecological 

Significance wetlands4, and those water holes that provide refugium services in times of
low flow, and;

◦ the Scartwater Aggregation5 DIWA nationally important wetland.
3. The impacts directly derived by this development on the water resource, but also the future 

impacts it will cause through its facilitation and likely expansion to accommodate at least 
two other Galilee Basin large coal mines that look to its opportunity (Project China Stone 
and the Alpha North Coal Mine Project);

4. Finally, long term climatic scenarios are modelled and for those models to consider the 
proposed and future water extraction brought on by the NGWS in relation to the water 
resource for those things listed in points 1 and 2 above.

Proper scientific assessment and seasonal variation of both flora and fauna is required. For this 
reason, Coast and Country recommends a multi year and multi seasonal based assessment to 
properly understand migration behaviours.

Organisation Background

Business Services of Coast and Country Inc (Coast and Country) is a natural resource 
management directed organisation. The organisation undertakes activities to ensure heavy 
industry developments proposed for the Burdekin Catchment and the Desert Uplands and Brigalow
bioregions are properly understood. This includes engagement of specialists and experts across 
various disciplines to ensure proposed development is aligned to existing pastoral production 
needs, and sustainable natural resource management.

3 Adani Mining Pty Ltd, ‘Carmichael Coal Mine and Rail Project’, accessed 20 June 2018, 
http://www.statedevelopment.qld.gov.au/assessments-and-approvals/carmichael-coal-mine-and-rail-project.html.

4 Department of Environment and Science, ‘Wetland Protection Series - Data | Queensland Government’, n.d., 
https://data.qld.gov.au/dataset/wetland-protection-series.

5 Department of Environment and Science, ‘Scartwater Aggregation DIWA Nationally Important Wetland — Facts and 
Maps’, n.d., https://wetlandinfo.ehp.qld.gov.au/wetlands/facts-maps/diwa-wetland-scartwater-aggregation/.



Impacts to Water

Situation:
1. The CCMRP was first assessed under the EPBC and approved on the 24 July 2014, and 

then again on the 14 Oct 2015;
2. The Australian Government’s Independent Expert Scientific Committee (IESC) assessed 

the EIS and SEIS of the CCMRP and provided advice to the Australian Government on the 
15 January 2013. The IIESC report has not been reviewed against the surface water issues
being proposed;

3. The IESC on two occasions noted concerns regarding the surface water related impacts, 
including groundwater Dependant Ecosystems, which the Lower Belyando and Lower 
Suttor River support;

4. The CCMRP EIS material modified the water needs throughout the EIS development 
process. In the early stage the developer sort to source permanent water from a bore field 
on Moray Downs Station, and around 24 GL per annum from flood harvesting from the 
Belyando River. In a later iteration the bore field was removed, and the Belyando River take
dropped to 12.5 GL per annum;

5. The final AEIS was made public on 25 Nov 2013;
6. A water permit application for 2GL of water was part of the CCMRP EIS to supply the SP1 

and SP2 railway line from the mine to the Moranbah junction;
7. A water permit for 8GL was approved in 2016 for extraction from the Mistake Creek to be 

stored at Disney Dam. This take was not assessed by the EPBC Minister;
8. The NGWS was first publicly announced around December 2014 through an online 

tendering EOI. The NGWS was stated as a project of Adani Mining pty Ltd. The EOI states: 
“Water is required to be supplied from the Scheme for the following purposes:….Operation 
of the CCMP”;

9. Adani Infrastructure Pty Ltd ACN: 606 764 827 was registered with ASIC on the 30 June 
20156;

10. A 60 year 12.5 GL per annum water licence was granted to Adani on the 29 March 2017 for
extraction of water from the Suttor River at the point within the NGWS. The stated 
Authorised Purpose is: “Water supply for the Carmichael Coal Mine and Rail Project”.

Water Input and Demand

The water requirements of the mine, are roughly summarised below, and are best understood from
review of the SEIS water management system schematic7, which is repeated and supported 
across the various SEIS and AEIS hydrology reports8. It must be noted that neither assessment 
included the infrastructure or water take now included in this NGWS. Taken from final Water 
Balance Schematic below, design elements take the primary water source from ‘external sources’ 
that flow into the Raw Water Dam, then the Process Water Dam, where from these points, 
amongst other things, supply both the Coal Handling Preparation Plants (CHPP) and the Long Wall
Supply (1, 2, 3, 4, 5). 

6 Australian Government, ‘ABN Lookup 16 606 764 827’, n.d., https://abr.business.gov.au/ABN/View?
abn=16606764827.

7 GHD, ‘Carmichael Coal Mine: K5 - 2013-11-14 SEIS V4.K5 - Updated Mine Hydrology Report’, sPage 62.
8 Ausenco Services, ‘Adani Carmichael Water Balance Model: Water Balance Modelling Review February 2014’ 

(Adani, 28 February 2014), sPage 11.



Image 1. Adani SEIS K5 Figure 21 Water Balance Schematic

Water Inflows

According to the design above, the primary inputs that make up the external source, stem from:
1) External Water Supply; 2) Bore Water; and 3) Rainfall. A secondary source of input water is 
derived from Ground Water.

External Water Supply, is that derived from water sourced from local river flood harvesting 
systems, now known as the NGWS.

Rainfall (Clean Water) is restricted to that which falls within the mining lease, as all rain fall that 
falls outside of the lease to become overland flow will be diverted around the western, and highest 
elevation boundary to discharge points on the eastern side of the lease. As such the SEIS 
calculates this input to be minimal.

Bore Water was identified in early iterations of the EIS sought from a bore network to the East of 
the mining lease on Moray Downs Station Lot 662 on Plan SP282172 and then to the South East 
on Lignum Station Lot 1 on Plan SP164918. The notion of borewater extraction beyond the original
EIS is nil. The SEIS and AEIS are silent to sourcing water from Bore Water. In September 2017 
Adani submitted its Plan of Operations and within this a small ‘advanced dewatering borefield’ is 
planned. This field is made up of 40 dewatering bores and through a pipe system, will store water 
in a 250ML on-site dam. The bore field life span is only a few years until the ground water is 
depleted.



Ground Water calculations provided by the AEIS Water Balance Review echo the previous water 
balance models and validate the schematic. This shows Ground Water availability in the open cut 
pits and longwall mine panels over time decline as localised aquifers are depleted. 

 The groundwater inflow to each of the 6 opencut pits ranges from 0 to 4.8 ML/d (4.8 ML/d is
equal to 1.752 GL/y9. This is stated within the peer review report as: “Groundwater inflows 
to open cut pits (total inflow varies from 1,700 ML/year to 4,300 ML/year)”10

 The groundwater inflows to the underground mining area are calculated to show limited 
infow for much of the operation. This is stated within the peer review report as: 
“Groundwater inflows to underground mines (total inflow varies from 0 ML/year to 5,700 
ML/year)”11.

Water Demand

 The CHPP demand peaks and maintains this peak for half of the mine life at 16 GL/y12, see 
figure A2-4;  This is stated within the peer review report as “The CHPP gross water 
requirement varies from 0 to 13,000 ML/year”13;

 Longwall mining requires water and is generally calculated at 2.25 ML/d for each longwall 
panel. This is stated within the peer review report as “The total longwall mining water 
demand varies from 0 to 3,285 ML/year (0 to 4 longwall panels being mined)”14;

 Water Storage dams for all water requirements (MAW, PW, RW, etc) is approximately 58 
GL15;

 External Raw Water has been modelled to account for mine operations north and south of 
the Carmichael River. No information is provided as to where the Raw Water is taken from, 
other than the Water Balance Report noting extraction from the Belyando River and onsite 
collection;

 Construction water is required for a period of 8 years (2014-2022) and has been left out of 
the water balance, and it is stated this has been included within the water balance for dust 
suppression. Each year construction water is listed as 8,760ML/y16;

The water demand and water inflow points above clearly shows a short fall in onsite water, where 
this is taken up by the supply from the external water source. The SEIS water management system
schematic clearly identifies the use of ‘external water’ and the use of a ‘bore field’. Later in the EIS 
this Bore Field is no longer required.

It is not the intention of this document to analyse the parameters of the Carmichael Coal Mine 
water balance. The information is provided to crystallise the fact: 

1. Substantial water inputs are required to maintain the fundamental functions as part of 
extraction of coal at the Carmichael Coal Mine. 

2. All historical and current water access planning for the Carmichael Coal Mine relies on 
external water supplies and that these waters are derived from flood harvesting from rivers 
and then piped to the mine site.

3. The bulk percentage of the External Water Supply as outlined throughout the complete EIS 
is that of the NGWS. 

Within this schematic the NGWS is used directly for the CHPP and the Long Wall Mining and these
are, according to the Significant impact guidelines 1.3: Coal seam gas and large coal mining 
developments - impacts on water resources (SIG)17 are for the purposes of water supply for use in 

9 Ibid., sPage 31.
10 Ibid., sPage 92.
11 Ibid.
12 Ausenco Services, ‘Adani Carmichael Water Balance Model: Water Balance Modelling Review February 2014’, 

sPage 35.
13 GHD, ‘K2 - 2013-10-22 SEIS V4.K2 - Water Balance Report’, sPage 93.
14 Ibid., sPage 94.
15 Ibid.
16 GHD, ‘B - 2013-11-13 SEIS V4.B Updated Mine Project Description’, sPage 73.



the extraction of coal. Example 3 of the SIG identifies other things including the ‘coal washing 
facility’, where above shows the CHPP extensive water demand sourced from the external 
sources. Although the SIG is silent on long wall mining water issues, it is commonly known that 
underground mining is not possible without high water usage during the extraction processes.

Investigation by the Minister to the points above and the referring materials draws only one 
conclusion. The Carmichael Coal Mine is a very large mine and has been shown to cause negative
impacts to endangered species habitat, ecosystems, and threatened ecological communities. It is 
proposed for the Desert Uplands Bioregion, where the name suggests - the region is climatically a 
low precipitation zone. Where the only proposed water supply for the Carmichael Coal Mine is 
water sourced externally and Adani has worked through its own structure to develop the NGWS. 
The NGWS water extraction point is over 100 Kms away from the mine at a location that supports 
water harvesting from three sub-catchments to ensure adequate water supply. 

The developer is seeking to: 1) obfuscate the NGWS purpose and thus fails to provide any 
information related to the water resource, and through this seeks to mislead the EPBC Minister as 
to the nature of the project, and 2) through its own voluminous EIS clearly provide evidence of the 
external water supply, and thus the NGWS, is clearly required for the primary purpose of extraction
of coal. 

The EPBC and SIG outlines the need to consider cumulative impacts that includes the future, 
stated as “reasonably foreseeable development”. This measure requires the Minister to include:

• The Project China Stone coal mine as part of the NGWS. The Macmines Project China 
Stone EIS was first made public on the 25 July 2015 and on the 8 March 2018 the EIS was 
accepted as final by the Queensland Coordinator General18. Project China Stone, through 
the EIS looks to source 12,500 ML per annum from external sources. Without naming the 
NGWS, it refers to “schemes being proposed to harvest water” and goes onto name the 
Belyando/Suttor River. Another telling sign of the water use of the Project China Stone, as 
with the Carmichael Coal Mine, is the required volume of water for coal extraction. At its 
peak the Project China Stone Coal Handling Preparation Plant requires 7,132 ML per 
annum and the underground long-wall is another 1,25119.

• A variation of this can be found within the Waratah Coal Alpha North Coal Project Initial 
Advice Statement (IAS), states more clearly, where its development schedule is based on 
access to and the development of the NGWS for water pipe connection20. Although no 
water data is provided, the IAS provides that the project will development 40Mt per annum 
of product coal, and provides ROM figures for underground mining from various mine 
section. The entire project has the production capacity of 80Mt per year21. Taking into 
consideration the close proximity and mean annual rain figures, together with water 
utilisation to coal yield ratios of the Carmichael Coal Mine and Project China Stone, the 
Warratah project along with the other two will place considerable water demand via the 
NGWS.

Water Related Impacts

17 https://www.environment.gov.au/system/files/resources/d078caf3-3923-4416-a743-0988ac3f1ee1/files/sig-water-
resources.pdf

18 http://statedevelopment.qld.gov.au/assessments-and-approvals/china-stone-coal-project.html
19 Table 13-1 Median Annual Water Balance Hansen Bailey, ‘China Stone Coal Project. Surface Water 13’ (MacMines 

Austasia Pty Ltd, 2015), vol. 13, http://statedevelopment.qld.gov.au/assessments-and-approvals/china-stone-coal-
project.html.

20 3.3.1 Mine Schedule Waratah Coal Pty Ltd, ‘Alpha North Coal Mine Project Initial Advice Statement’ (Waratah Coal  
Proprietary  Limited, 1 April 2018), 41, http://epbcnotices.environment.gov.au/_entity/annotation/5ddacf12-5e44-
e811-ad33-005056ba00a7/a71d58ad-4cba-48b6-8dab-f3091fc31cd5?t=1525742043123.

21 1.4 Overview Waratah Coal Pty Ltd, 9.



The Adani Carmichael Coal Mine EIS GHD updated mine hydrology report acknowledges that “No 
catchments were considered outside of the site boundary”22 and goes onto outline the changes to 
the existing waterways (see image here23)

The NGWS development was first publicly exposed on the 22 December 2014, through an 
advertised icngateway tender website. The project owner and expression of interest (EIO) are both
stated as belonging to Adani Mining Pty Ltd24. Section 2.2 provides the scope of the EIO to meet 
water demand for the: 1) Construction stage, and 2) operational stage. This section goes on to 
state the intention of the NGWS, including that for the Carmichael Coal Mine Project (CCMP):

“Water is required to be supplied from the Scheme for the following purposes:
• Construction water for off-site infrastructure to be constructed separately to support 

the CCMP, including rail, an airport, mine workers accommodation, and a mine 
access road with associated quarries;

• Development of the North Galilee Basin Rail (NGBR) project – a connection to the 
Port of Abbot Point and within the GBSDA;

• Development of the CCMP; and
• Operation of the CCMP.”25

 
Importantly this section goes on to articulate the works, connection and purpose of the water. A 
map is provided, which in most cases is a mirror of and shows the same intent of the current EPBC
application document map. Of particular interest is in relation to ‘Disney Dam’, where it says”

“Stage B is proposed to connect Disney Dam with the CCMP site”.

Stage B of the EIO goes onto state:

“Package 3: Storage CP: Moray Station Flood Harvesting dam. New 5 GL dam with intake 
facility and pump station”.

The relevance of these points returns to Water Demand section above. The Carmichael Coal Mine 
is 100% reliant on water from the NGWS extraction points for the construction and most 
importantly the operation of the mine. That being the extraction of coal.

As noted in the Situation section above from inception Adani have planned for the off-site external 
water to the operation of the mine, and for that water to be sourced from reliable catchments within
the region. Progression to fulfil this plan has seen the following preliminary water permits and 
licence secured: 

1. Water Permit 617345 under the Water Act 2000, issued 27 April 2017 to Adani 
Infrastructure Pty Ltd, allows the taking of water from Belyando River on or adjacent to land
described as Lot 662 on SP106939 and Lot 5 on SP278705 (Moray Downs Station) to a 
maximum volume of 250 ML at a maximum instantaneous extraction rate of 35 L/s (3.02 
ML/d), for the purpose of construction. 

2. Water Permit 614017 under the Water Act 2000, issued 19 March 2015 to Adani Mining Pty 
Ltd, allows the taking of water from Mistake Creek on or adjacent to land described as Lot 
637 on PH1980 (Elgin Downs Station) and Lot 4 on SP116046 (Disney Station) to a 
maximum volume of 8,050 ML, for the purpose of construction. 

3. Water Licence 617268 under the Water Act 2000, issued 29 March 2017 to Adani 
Infrastructure Pty Ltd, allows the taking of water from Suttor River with the point of take on 
or adjacent to Lot 3 on SP278559 (Belyando Junction Station) to a maximum volume of 

22 GHD, ‘Carmichael Coal Mine: K5 - 2013-11-14 SEIS V4.K5 - Updated Mine Hydrology Report’ (Adani, 14 November 
2013), sPage 47.

23 Ibid., sPage 112.
24 Adani Mining Pty Ltd, ‘Expression of Interest North Galilee Water Scheme. Carmichael Mine Project.’ (ICNGateway, 

22 December 2014), https://gateway.icn.org.au/project/2910/carmichael-mine-project?
st=projects&psid=1529562056.

25 Adani Mining Pty Ltd, 5.



12,500 ML at a maximum instantaneous extraction rate of 11,600 L/s (1,002 ML/d), for the 
purpose of water supply for the Carmichael Coal Mine and Rail Project. Water will be taken 
from the Suttor River and transferred to an off-stream storage via the Belyando River 
Anabranch.

To highlight the commonalities held between the 2014 EOI NGWS and the 2018 EPBC NGWS, two
maps below display:

1. The location of Stage A and Stage B to be greatly aligned;
2. The Belyando Junction extraction point to be the same;
3. The route of the pipeline is greatly aligned, but more defining is the primary start location 

and end location are the same.

Noted previously, Coast and Country reiterates its concern that is is the intention of the Adani 
EPBC application to obfuscate the true impact the NGWS will have on the water resource through 
extraction from the three locations, as seen above in the current licensing and permits, and the 
catchments, noted below.
 
Map 1: EOI Figure 1 NGWS proposed staging26

26 page 5 Adani Mining Pty Ltd, fig. 1.



Map 2: EPBC Application Figure 2 Potential Ornamental Snake Habitat Locality Plan27

In summary, the EPBC application fails to:
1. Reference or map the water extraction point at Mistake Creek (Disney Dam) and the water 

pipeline inter-connector. 
2. Reference or map the water extraction point at Belyando River and the water pipeline inter-

connector. 

Through omission of the points above, the exact nature of the EPBC application is misleading; 
Adani claim the NGWS is not to be part of a large coal mine development, in doing so the 
application is silent on the fact that it will impact the water resources within the following 
downstream catchments:

1. The Suttor River – the Lower Suttor River28 section between the Belyando Suttor 
confluence and the Burdekin Falls Dam;

2. Mistake Creek – the lower Mistake Creek29 section flowing through the Nairana National 
Park;

3. Belyando River – the Belyando Floodplain the upper 50 km section of the Belyando River30 
before the confluence with the Suttor River.

27 CDMsmith, ‘Referral - Attachment_b_fig_2_os_location_and_records’ (Adani, n.d.), fig. 2, 
http://epbcnotices.environment.gov.au/_entity/annotation/bcd7fc3e-db6a-e811-817f-005056ba00a7/a71d58ad-4cba-
48b6-8dab-f3091fc31cd5?t=1529566641712.

28 Queensland Department of Environment and Heritage, ‘Lower Suttor River (Burdekin) Water Quality Improvement 
Plan Catchment — Facts and Maps’, accessed 6 March 2017, https://wetlandinfo.ehp.qld.gov.au/wetlands/facts-
maps/wqip-lower-suttor-river-burdekin/.

29 Queensland Department of Environment and Heritage, ‘Mistake Creek (Burdekin) Water Quality Improvement Plan 
Catchment — Facts and Maps’, accessed 6 March 2017, https://wetlandinfo.ehp.qld.gov.au/wetlands/facts-
maps/wqip-mistake-creek-burdekin/.

30 Queensland Department of Environment and Heritage, ‘Belyando Floodplain (Burdekin) Water Quality Improvement 
Plan Catchment — Facts and Maps’, accessed 6 March 2017, https://wetlandinfo.ehp.qld.gov.au/wetlands/facts-
maps/wqip-belyando-floodplain-burdekin/.



The Suttor River extraction can not be seen in isolation from approved flow reductions caused by 
the Carmichael Coal Mine. Historical records show that in times of regional scale multi-year 
drought, the Doongmabulla Springs provide base-flow to the Carmichael River, that maintains 
valuable flow and maintenance to the water holes and refugia into the Belyando and Suttor Rivers. 
Through the Carmichael Coal Mine EIS approval process, a base-flow water reduction was 
granted. That is, due to dewatering processes on the norther and south side of the Carmcihael 
River, less water will flow into the Carmichael – Belyando system. This, along with the three NGWS
extractions will cause an impact to ecosystems and greater impact in times of regional scale 
drought. Most concerning is the lack of assessment and modelling of the combined four Adani 
water reducing factors will have on the water resource. Together and including modelled climate 
change scenarios (longer drought periods, general reduction in both small and localised rainfall 
events, increased number of days over the average temperature, and changes to the seasonal 
rainfall events) the Minister should consider long term impacts to the environmental flows and to 
the sustainability of the existing farms to be impacted by the four water reduction factors of the 
NGWS and Carmichael Coal Mine combined. 

Users and Wetlands
The Adani proposed NGWS and its Suttor River, Mistake Creek and Belyando River water 
extraction poses a serious risk to both ecosystem health through reduced and impacted 
environmental flows, and impacts to pastoral properties.

In total 18 low intensity cattle grazing properties and 2 higher intensity cattle properties are situated
downstream from the proposed water extraction points, and all of these properties utilise river 
water as a business input. Some of the properties use the river water as house water. In dry times, 
following depletion of other on-site water sources, river water is used as house drinking water31. 
Downstream from the Suttor River extraction point, river water is supplemented with rain water 
much of the time or is used 100% exclusively for house drinking water32.

The map below displays the 20 rural properties that are downstream from the proposed Adani 
extraction point that form the impact zone for the NGWS. The map also displays the Queensland 
flood overlay. 

31 Landholder, DaviesD, Personal Communication, 2018 2012.
32 Scartwater Landholder, 27 March 2018.



Map 3: Carmichael Coal Mine NGWS Downstream Rural properties and Floodplain Overlay



A review of the Queensland government groundwater bore database shows the limited extent of 
bore use by the properties that rely on the river water. Limited to no bore use is due to the lack of 
accessible water aquifers or due to the quality and quantity of available groundwater. As such 
these proprieties are reliant on two sources of water: 

1. Rainwater and on property overland flow that is harvested through dams;
2. River water that is harvested through flooding lateral overland flow to fill dams, man made 

in-stream waterholes or through natural waterholes with stock access.

For this reason, access to reliable water resources is paramount for the success of these 
businesses.

In low flow periods and where flow remains within the banks of the system, water pools form, often 
as permanent water holes with support of groundwater baseflow. These pools are used by graziers
for stock use during dry times. These pools are refugium for all forms of life, include insects, fish 
and other inland water species, localised and migratory birds, and mammals. These pools are also 
used by graziers for non stock needs and form part of the connection to life in tough dry times. 
Replenishment of refugia is key to the survivals of supported ecosystem. 

No assessment of these in-stream permanent water holes in the Belyando, Mistake Creek and 
Suttor River has been undertaken. Only anecdotal evidence through conversations with farmers 
are the location of these water holes know. Identification of these waterholes should be part of the 
EIS process required for this EPBC controlled action decision.

In higher flow periods and where water breaks the banks of the system, water spreads out laterally 
over the flood plain. This water, dependant on the flow strength, spreads to both man made 
surface water dams, and natural wetlands, including gilgia, that maintain the ecosystems health.

During all flow periods, the river is part of plant seed dispersal (both native species and weeds), 
and supports species migration. Species rely on the river system as a food system, habitat, and 
provides protection through functional riparian zone to support species movement.

High Ecological Significance wetlands

Many natural wetlands and water related features are located downstream from the three 
extraction points, of particular interest are Queensland Matters of State Environmental Significance
- High Ecological Significance wetlands33 (HES):

1. Suttor River – 16  HES value wetlands that are either in-stream or flood plain dependant 
water bodies;

2. Mistake Creek – traverses roughly 20 Km through the middle of Nairana Nation Park, and 
supports 7 HES value wetlands that are either in-stream or flood plain dependant water 
bodies;

3. Belyando River – 12  HES value wetlands that are either in-stream or flood plain dependant
water bodies; At its northern reach it also traverses rough 9 Km of the Nairana Nation Park, 
forming its western boundary. In times of flood, the river inundates the full 20 Km of Nairana
Nation Park.

The table below represents those HES wetland downstream from the Suttor River extraction. 
These wetlands represent water bodies the Queensland Government has validated for their 
importance as Matters of State Environmental Significance. The table provides the wetland ID 
(FID_WPA) as provided through the dataset, and provides supporting information such as the 
geographic coordinates, and the property that it is located within. The naming convention utilising a

33 Queensland Government, ‘Queensland Spatial Catalogue : Matters of State Environmental Significance - High 
Ecological Significance Wetlands - Queensland’, n.d., 
http://qldspatial.information.qld.gov.au/catalogue/custom/detail.page?fid={399493AE-5F42-4051-A16E-
F9F1B6C1C25B}.



common name of the water body, and an arbitrary name assigned for the purpose of this 
submission. 

Table 1: Suttor River extraction and matters of state environmental significance - High ecological 
significance wetlands

FID_WPA Property Wetland Name x y
1905 State Land Longweed Lagoon 146.864991356 -21.3955294267
1028 Vine Creek Wetland 1 146.87092658 -21.3823065433
1736 Yacamunda Station Wetland 1 146.890717413 -21.3750562741
5569 Yacamunda Station Wetland 2 146.888010525 -21.3701754612
2489 Yacamunda Station Wetland 3 146.910349295 -21.340489975
4781 State Land Wetland 4 146.886705822 -21.3608863537
305 St Anns Wetland 1 146.879858766 -21.1813312218
1484 St Anns Wetland 2 146.878367518 -21.178926728
247 St Anns Blackwater Lagoon 146.850251766 -21.1745852262
2599 St Anns Wetland 4 146.873828326 -21.1697162814
4626 Scartwater Wetland 1 146.87167328 -21.1665612871
2763 Scartwater Wetland 2 146.879347209 -21.1587693318
3606 Scartwater Scartwater Aggregation 146.861751021 -21.1152951958
166 Scartwater Scartwater Lagoon 146.869436913 -21.1023895388
992 Scartwater Wetland 5 146.86527205 -21.0869535968
4388 Vine Creek North Longweed Lagoon 146.862549718 -21.3826346125

The table 2 below represents HES wetlands downstream from the Belyando River extraction point 
and the Mistake Creek extraction point, and other non HES wetlands that are of importance to 
grazing properties.

Table 2: Belyando and Mistake Creek and matters of state environmental significance - High 
ecological significance wetlands, and other water resource locations

FID_WPA Name x y
Wilandspey - Waterhole 1 146.787773441 -21.7133010926

Nairana NP - Six Mile Waterhole 146.870624486 -21.6041723133

3895 Nairana NP - Waterhole Permanent 146.843345638 -21.6265917177

976 Nairana NP - Waterhole 146.874602769 -21.5730678488

Wetland Ten Mile Lagoon 3 146.856878115 -21.6612619343

Wetland Ten Mile Lagoon 2 146.856148714 -21.6658149012

Wetland Ten Mile Lagoon 1 146.859503659 -21.6647516544

2889 Nairana NP - Waterhole 146.848291403 -21.6836156964

Beenboona - River Waterhole Permanent 146.675010425 -21.8884543743

2009 Beenboona - Wetland 146.668714459 -21.8733179268

1600 Yarmina - Waterhole 1 146.737673023 -21.8131989642

Bulliwallah - Waterhole 3 146.802114335 -21.7045098602

5275 Bulliwallah - Waterhole 2 146.810789728 -21.7020805771



2600 Bulliwallah - Waterhole 1 146.786733389 -21.7235994642

3251 Wetland 146.73519892 -21.8596550768

3156 Wetland 146.872461125 -21.5219370476

4172 Wetland 146.893451876 -21.4589375046

5597 Wetland 146.927607722 -21.4707258791

Suttor River Extraction – Downstream

Situation:
 There are 9 rural properties downstream from the Suttor River extraction point before the 

Burdekin Falls Dam area. They are:
◦ Belyando Junction
◦ Illamahta
◦ Mount Hope
◦ Rosetta Station
◦ Scartwater
◦ St Anns
◦ Vine Creek
◦ Yacamunda
◦ Queensland Stock Route

 The Suttor River extraction point is upstream from Belyando Gauging Station (Belyando 
and Gregory Highway Station) and just downstream from the St Anns gauging station;

 The Belyando Junction property holds various Water Licences, where the primary licence is
for 5570 ML per annum. Where extraction is only available water once the rivers daily flow 
exceeds 14688 ML per day34.

 St Anns River Gauging Station is downstream from the Belyando Junction extraction point, 
and includes the flow and gauging throughput from the: 1) Belyando River from the 
Belyando Crossing Gauging Station and the, and 2) the Suttor River at Bowen 
Developmental Road Gauging Station.

Coast and Country would like raise to the attention of the Minister the threat to the Scartwater 
Aggregation, a wetland within the Directory of Important Wetlands in Australia (DIWA), from the 
Suttor River water extraction. The Scartwater Aggregation is just 50 Kms downstream from the 
extraction point.

Previous Assessments

Section 1.14 of the Adani EPBC application relies the environmental impact assessment 
undertaken for its water license, where it states: 

Grant of a Water Licence from the Strategic Reserve of unallocated water in Sub-
catchment E of the Burdekin Basin (Suttor River) – extracting 12.5 GL per annum 
(reference 617268). The assessment by the Queensland Department of Natural Resources,
Mines and Energy (DNRME) involved targeted public consultation (including with 
downstream users), assessment of potential riparian impacts, assessment of water source 
and demand, and modelling of the take against environmental flow objectives.

34 Water Licence ID 96640A (including: 96640A; 96641A; 96642A; 96755A; 96756A). Condition: 2.44/The taking of 
water under this authorisation is permitted only when the flow of water exceeds 14,688 megalitres per day at the 
Department’s Gauging Station Suttor River at St Anns (120303A) or at such other times as the chief executive may 
permit.; 2.69/The daily volumetric limit that may be taken under this licence is 478 megalitres.



In so much the Adani EPBC application relies on a Queensland Government 2016 Department of 
Natural Resources and Mines report titled: Targeted environmental review for a specification of a 
water product for the release of unallocated water from the strategic reserve in the Belyando-Suttor
subcatchment area E of the Water Plan (Burdekin Basin) 200735 (DNRM Environment Review).
In making this statement it infers the EPBC Minister should take this assessment for its own. 
Review of the DNRM Environment Review shows flaws that should cause concern for the Minister 
and the protection of EPBC related matters.

The DNRM Environment Review assessed the potential risk to ecological processes of 
downstream floodplain lagoons from DNRM’s proposed water product. The assessment focused 
on the threat to “maintaining refugia associated with waterholes and lakes”, specified in the Water 
Plan (Burdekin Basin) 2007 as a general ecological outcome for watercourses of the Belyando-
Suttor subcatchment E (Queensland Government, 2017, p. 10-11). Also, the Burdekin Basin Water 
Plan 2007 specifies that environmental management rules must consider “replenishment of refuge 
pools”, and “lateral connectivity between rivers in the plan area and their adjacent riverine 
environments including floodplains”.

The value of refugial lagoon habitat can be threatened by the hydrological phenomena of reduced 
frequency of filling, and increased duration of the interval between spells of inundation, which the 
DNRM Environment Review termed ‘spell’. 

The DNRM Environment Review did not assess the risk to instream (i.e. within the channel) 
ecological processes, on the basis that the passflow threshold of 2,592 ML/d was high enough that
instream processes would not be impacted any more than they are under existing entitlement 
conditions. This assumes that ‘instream’ flows are those that occupy the lower part of the channel, 
because a flow of 2,592 ML/d would be largely contained within the channel, although some low 
lying lagoons and anabranches could become connected at flows of this rate. Information 
presented below calls into question this approach.

DNRM Environment Review assessed impacts to only four wetland areas (lagoons) downstream of
Belyando Junction, prioritised on the basis of literature review, known conservation significance, 
and representativeness. It is important to understand that these are not the only ecologically 
valuable wetlands in the system, nor are they the only valuable ecological assets. In fact there is 
little to no information on the conservation significance of the four water holes.

DNRM Environment Review did not include a description of the IQQM modelling assumptions 
used. To determine the surface area of each wetland over time, the model must have included a 
daily water balance for each waterhole. This would have required assumptions about losses in the 
form of evaporation and seepage. The DNRM Environment Review acknowledged the approximate
nature of the estimates of cease to flow level, but they were based on best available knowledge. It 
is recommended to the EPBC Minister that these figures are known, and the EPBC applicant 
undertake such research as part of the EIS, and it not limited to just these four water bodies but all 
HES water resources impacted by the project,

The modelling results indicted that for the two waterholes at the highest elevations in the 
landscape, Longweed and Blackwater lagoons, the scenario of DNRM’s proposed water product 
(Adani Water Licence 617268 with the condition of a passflow threshold of 2,592 ML per day), 
compared to the current scenario, would result in a 25% and 19% (respectively) reduction in the 
frequency of filling events, a 29% and 25% (respectively) increase in the mean duration of spells 
between filling events, and 84% and 32% (respectively) increase in the maximum duration of spells
between filling events. 

The assessment looked to quantify the risk to the impacted wetlands and ability to maintain 
ecosystem health and maintenance of refugial quality outcomes. The two waterholes at the highest

35 Bernie Cockayne, David Sternberg, and Gary Luck, ‘Targeted Environmental Review for a Specification of a Water 
Product for the Release of Unallocated Water from the Strategic Reserve in the Belyando-Suttor Subcatchment Area
E of the Water Plan (Burdekin Basin) 2007’ (Department of Natural Resources and Mines, August 2016).



elevations in the landscape, Longweed and Blackwater lagoons, following the implementation of 
the Adani water resource impact were at high risk, with the number of years at high risk increased 
from ~32% to ~40% for Longweed Lagoon and ~36% to ~45% for Blackwater Lagoon. 

For both lagoons this represents a significant shift in the wetlands ability to maintain proper 
ecological function. Particularly in times of sustained drought, and the inclusion of the Adani 
extraction these water holes are at high risk of failing to maintain ecosystem function. Such 
impacts will results in degraded services to both the environment and farm water utility and general
biodiversity function. 

It should be noted at this point the DNRM Environment Review did not consider long term impacts 
from climatic change to the Belyando Suttor: modelling did not factor in the 60 year life of the water
licence against the reduced system water resulting from climate change. Even without this 
fundamental inclusion, in real terms this higher level of risk will result in:

1. Lower potential of the water holes to provide valued water for farm business maintenance;
2. Higher potential of water holes going dry or water toxification, impacting on availability of 

water reliant vegetation, birds and animals, including EPBC listed species;
3. Higher potential of water holes going dry or the water toxifying, impacting on access to 

water and food sources by migratory species supported through EPBC conventions.

The DNRM Environment Review regarded the modelled hydrological changes at the two higher 
elevation waterholes to represent the potential risk of all the downstream lagoon aquatic 
ecosystems, and other long-lived floodplain water-dependent ecosystems such as floodplain 
vegetation communities, including some of concern and endangered remnant regional 
ecosystems. It is important to note the assessment did not consider the exact nature of the 
changes to the hydraulic function to the floodplain caused by the Adani water extraction. It did not 
assess impacts to vegetation and birds and animals, including EPBC listed species or migratory 
species supported through EPBC conventions.

Reliance on Poor Assessment

As mentioned above a foundation of the DNRM Environment Review is based on a selection of 
waterholes based on a set of the criteria that included ‘highest elevations’ as a practice of limiting 
research scope. From this Blackwater and Longweed Lagoons along with two other wetlands were 
studied. A independent review by Coast and Country has shown this foundational activity to be 
incorrect, and in doing so, renders potential for 15 HES wetlands without proper consideration and 
at risk, including the DIWA’s Scartwater Aggregation.

One example identified in map 5 below highlights this error through analysis using SRTM Digital 
Elevation Model product36 of the Suttor River, Blackwater Lagoon and a cluster of wetlands on St 
Anns Station and Scartwater Station. The map displays 0.5 metre segments of elevation to denote 
land form, including the low lying interconnection between the main Suttor River and the 
Blackwater Lagoon. It also displays the high bank to the east of St Anns Wetland 4 and Scartwater 
Wetland 1 to reveal these wetands are perched and elevated metres above Blackwater Lagoon. 
Through this evidence, it is clear that recharge and flushing events of the St Anns Wetland 4 and 
Scartwater Wetland 1 will require a higher water level within the Suttor River than that modelled for
Blackwater Lagoon. 

In raising this issue it is clear these wetlands will suffer greater impact than modelled for 
Blackwater Lagoon. It is clear the environmental values of this water resource were not considered
in the 2016 DNRM assessment. These wetland may support EPBC listed species.

36 Queensland Government, ‘Queensland Spatial Catalogue : Queensland Government Digital Elevation Model - 
25metre - Burdekin Catchment - Data Package’, n.d., 
http://qldspatial.information.qld.gov.au/catalogue/custom/search.page?q=%22Digital%20elevation%20model%20-
%2025metre%20-%20Burdekin%20catchment%20-%20data%20package%22.



Map 5: NGWS St Anns MSES Wetlands and Blackwater Lagoon - Digital Elevation Model - 
25metre - Burdekin catchment.

Reliance on Limited Scope

The Adani EPBC application relies on a limited assessment within the DNRM Environment Review 
and other referenced reports to address its impacts to the water resource. A key gap within the 
DNRM Environment Review is the failure to address changes to the hydraulic function of the 
floodplain cause by the Adani water extraction. The limited assessment of four water bodies, 
provides no scope to quantify impacts to:

1. Surrounding ecosystems that rely on lateral movement of water across the floodplain, to 
replenish gilgia, maintain seed dispersal and the provision of deep soil moisture and aquifer
saturation;

2. Grazing pasture that rely on lateral movement of water across the floodplain to maintain 
grass growth when flood water from higher catchment rainfall moves down the system.

Ornamental Snake habitat

The example below provides some understanding of this impact through a simple analysis of the 
Ornamental Snake habitat and its extent within the known floodplain boundaries. 

The search compared known habitat as stated in the SPRAT profile, being those found to have 
cracking clays, and was extrapolated against the Queensland floodplain assessment overlay. 
Based on Queensland regional ecosystems (RE) five REs were used in this example: 11.4.3, 
11.4.6, 11.4.8, 11.4.9, 11.3.3, 11.5.1637.

37 Department of the Environment and Commonwealth of Australia, ‘Denisonia Maculata — Ornamental Snake - 
Species Profile and Threats Database’, n.d., http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?
taxon_id=1193.



The extrapolation used an arbitrator bounding box applied to limit the extent of the floodplain 
assessment overlay to between the Adani proposed Suttor River water extraction point and the 
northern river boundary of Scartwater Station. Where lower order streams entered the primary river
floodplain, the feature was truncated. This methodology provides only a simple characterisation of 
the probable extent in certain conditions

Roughly 139 square Km of potential Ornamental Snake habitat will be impacted to changes in the 
floodplain by the Adani Suttor River water extraction. It is unclear the extent and nature of the 
impact, and is best addressed through further ongoing assessment and modelling. It is 
recommended the EPBC Minister require this work to be undertaken through the proposed EIS.

Map 6: Carmichael Coal Mine NGWS Oramental Snake Habitat and Floodplain Overlay

Changes to the floodplain from the NGWS are unknown and have not been quantified by the 
developer and no information is available to this within the EPBC application. The 139 square Km 
potential Ornamental Snake habitat is likely to be impacted by the NGWS. As such, it is also likely 
that such impacts will be caused to other MNES listed EPBC species. No assessment has been 
undertaken to quantify the impacts to MNES caused by changes to the Suttor River water flow in 
flood times, or times where the water within the channel exceeds channel banks and water moves 
laterally across the landscape. 

Black Throated Finch

As with above, the example below provides some understanding of impact through a simple 
analysis of the Black Throated Finch habitat and its extent within the known floodplain boundaries. 

The search compared known habitat as stated in the SPRAT profile, and those REs listed by Adani
within the EIS Biodiversity Offset Strategy, and was extrapolated against the Queensland 
floodplain assessment overlay.



The methodology was as above with the Ornamental Snake, where a simple extrapolation used an
arbitrator bounding box applied to limit the extent of the floodplain assessment overlay to between 
the Adani proposed Suttor River water extraction point and the northern river boundary of 
Scartwater Station. 

Roughly 41.8 square Km of potential Black Throated Finch habitat will be impacted to changes in 
the floodplain by the Adani Suttor River water extraction. It is unclear the extent and nature of the 
impact, and is best addressed through further ongoing assessment and modelling. 

Through provision of these two examples, it is clear impacts to EPBC listed species from the 
proposed extraction of water under this application are unknown. No modelling has taken place. 
For this reason Coast and Country requests the EPBC Minister require this work to be undertaken 
through a comprehensive EIS, and for this work to be undertaken prior to approval, and for the 
study to cover multiple seasons to ensure the proper extent and nature of the impact is know.

Map 7: Carmichael Coal Mine NGWS Black Throated Finch Habitat and Floodplain Overlay

No part of EPBC application, the DNRM Environment Review or any other Adani assessment 
provides information to enable proper assessment of the changes in the water resource and the 
implications to EPBC listed plant and animal species known to the Suttor River downstream from 
the Adani extraction point. 

Finally, no part of EPBC application, the DNRM Environment Review or any other Adani 
assessment provides information to enable proper assessment of the changes in the water 
resource and the implications to grazing pasture, and long term financial implications to those 
grazing businesses. 



Appendix 2, 3, 4 below provide tabled lists of plant and animal species that are known in these 
areas. As a minimum, a proper environmental impact assessment is required to assess the nature 
and extent of impact to the species outlined in the appendix 2, 3, 4.  The tables includes 
information of the conservation status, locality, and other information such a international 
convention the species is identified with. These are:

• Appendix 2: EPBC MNES. MNES Species found within the Regional of Interest – Lower 
Suttor and Lower Belyando;

• Appendix 3: Nairana National Park – Species Listings. Species of conservation significance
as taken from the Queensland Government Nairana Area Management Statement 2013;

• Appendix 4: Queensland Government WildNet Species Density Grid - Belyando Suttor.

Mistake Creek Extraction – Downstream

Situation:
 There are 10 rural properties between the Mistake Creek extraction point and the Suttor 

River extraction point. They are:
◦ Belyando Junction Station
◦ Bulliwallah Station
◦ Bundabaroo
◦ Goodawada Station
◦ Illamahta
◦ Mount Hope
◦ Mt Douglas
◦ Plain Creek
◦ Queensland Stock Route
◦ Nairana National Park

 The Nairana National Park is downstream from the extraction point, where Mistake Creek 
flows through the middle of the park (see Map 3);

 Downstream from the extraction point to the confluence of the Belyando River is roughly 7 
surface water bodies, including HES wetlands that are within the flood plain and likely to 
rely on flooding for flushing, and water harvesting and storage. 
◦ It is likely some of these that receive flood waters, at times will receive less flood waters

following an extraction event (see Map 3);
 Downstream from the extraction point are various HES wetlands of interest within the 

Nairana National Park and floodplain are Ten Mile Lagoon and Six Mile Waterhole;
 Nairana National Park hosts 21 regional ecosystems. Five of the 21 regional ecosystems 

are listed as endangered, eight are listed as of concern and all 22 regional ecosystems 
have low representation in protected area estate38;

 The Nairana National Park is home to and range land for many known and protected 
species. These are listed in Appendix 3 below;

 The 2013 Qld Government Department of National Parks, Recreation, Sports and Racing 
(DNPRSR) management statement for the park stated: “There may be other species of 
conservation significance; further surveys would assist in their identification”39. This is best 
interpreted as “we don't know what there because it hasn't been surveyed”.

 There are also 14 bird species listed in international agreements that are likely to occur or 
whose habitat occurs in the area (Bonn, CAMBA, JAMBA, ROKAMBA).

A segment of the Lower Belyando flood plain spans into the Nairana National Park and at the 
confluence of Mistake Creek and the Belyando River, the floodplain is very wide, and in places 
supports wetlands due to the backing up of water. 

38 Department of National Parks, Recreation, Sport and Racing, ‘Nairana National Park: Nairana Area Management Statement 2013’, Fact Sheet, 
(2013), sPage 2, http://www nprsr.qld.gov.au/managing/plans-strategies/statements/pdf/nairana.pdf.

39 Ibid., sPage 3.



Nairana National Park supports many HES wetlands and waterholes. Of note are a cluster of three 
waterholes that are located within a small fenced area known as Ten Mile lagoon or Police Camp. 
This site is state land, and known for its aboriginal and non aboriginal historical significance. 
Historical reports the 3 waterholes providing relief in the 1902 and 1915 droughts that the region 
suffered.

As previously noted, no part of EPBC application or any other Adani license or permit application or
assessment provides information to enable proper assessment of the changes in the water 
resource and the implications to listed plant and animal species known to Mistake Creek 
downstream from the Adani extraction point at Disney Dam.

Finally, no part of EPBC application or any other Adani assessment provides information to enable 
proper assessment of the changes in the water resource and the implications to grazing pasture, 
and long term financial implications to those grazing businesses. 

Belyando River Extraction – Downstream

Situation:
 There are 15 rural properties downstream from the Belyando River extraction point and the 

Suttor River extraction point. They are: 
◦ Beenboona Station
◦ Bulliwallah Station
◦ Bundabaroo
◦ Cassiopeia Station
◦ Dawson Vale Station
◦ Elgin Downs Station
◦ Goodawada Station
◦ Moray Downs Station
◦ Mt Douglas
◦ Plain Creek
◦ Twin Hills Reserve
◦ Wilandspey
◦ Yarmina Station
◦ Queensland Stock Route
◦ Nairana National Park

 The Nairana National Park is downstream from the extraction point, where the river and its  
anabranch flow along the park's western edge and through the park itself (see Map 3);

 The Belyando River extraction point is within the Belyando floodplain area. Between the 
extraction point and the Belyando Gauging Station (Belyando and Gregory Highway 
Station) are roughly 9 HES wetlands, some that rely on a wide flood plain and others that 
are closer to the river;

 Downstream from the extraction point to around the Belyando River gauging Station is 
roughly 24 surface water reservoir and ponds that are within the flood plain and likely to rely
on flooding for flushing, and water harvesting and storage. 
◦ It is likely some of these that receive flood waters, at times will receive less flood waters

following an extraction event;
 Downstream from the extraction point are various HES wetlands, with two known as 

Billillbania Lagoon and Younadgina Lagoon. The Qld Government’s Wetland Info identifies 
four palustrine wetland ecosystems, and several lacustrine wetlands that dry. 

 Downstream from the extraction point are wetlands of interest within the Nairana National 
Park and floodplain are Ten Mile Lagoon and Six Mile Waterhole;

 Directly downstream from the extraction point within or close to the riparian zone are areas 
of endangered ecosystems of concern. These areas increase around and within the 



floodplain of the Nairana National Park where their status changes to endangered and 
endangered ecosystems40; 

 Other values related to Nairana National Park are those that are outlined in the document 
section above for Mistake Creek.

As previously noted, no part of EPBC application or any other Adani license or permit application or
assessment provides information to enable proper assessment of the changes in the water 
resource and the implications to EPBC listed plant and animal species known to the Belyando 
River downstream from the Adani extraction point at the Belyando River.

Finally, no part of EPBC application, the DNRM Environment Review or any other Adani 
assessment provides information to enable proper assessment of the changes in the water 
resource and the implications to grazing pasture, and long term financial implications to those 
grazing businesses.

Baseline Research

Coast and Country would like raise to the attention of the Minister the threat to the nationally listed 
Great Glider from water extraction from the Suttor River. 

In 2016 Coast and Country initiated a two year study to develop a baseline understanding of the 
Lower Belyando River and Lower Suttor River catchments. The purpose of this work is to develop 
a baseline profile of the Belyando River, Suttor River and Mistake Creek watercourses and their 
supported ecosystems, including a scientific understanding of the waterholes and HES wetlands 
and their importance as related to EPBC species, and the Queensland Nature Conservation Act 
1992 (NAC) species, and EPBC migratory birds. 

This work is not complete and research findings are yet to be published. It is the intention of Coast 
and Country to make this information available to public and directly to interested institutions where
required.

Much of the Burdekin Basin's Belyando Suttor (E) subcatchment area maintains sound ecological 
function. Some of the landscape has been transformed by grazing and agricultural improvements, 
such as tree clearing, and surface water damming. Parts of the Belyando - Suttor River catchments
related to this submission have received little research attention and little is known of their 
ecological function, and available species data is patchy. 

What should be of interest to the EPBC Minister in relation to the NGWS are significant findings in 
relation to the extent and populations of the listed Greater Glider and Waxy Cabbage Palm. Both 
species are found in numbers down stream from from the Suttor River extraction point. Most 
importantly the Greater Glider is found in a abnormal large population size in and around a cluster 
of HES wetlands on the Suttor River.

Greater Glider

To substantiate the population in relation to regional distribution, 15 surveys41 were undertaken 
near the proximity of the large population, and to a maximum distance of 150 Km upstream from 
each of the three extraction points (Suttor River, Mistake Creek, and Belyando River). These 
surveys were roughly 25 Km to 50 Km apart (dependant and constrained by property access) over 
a 18 month period and sought to identify the extent to which the population was found upstream 
from the Suttor River population. 

40 Qld Gov RE Data Derec Davies, ‘Calculation and Assessment’.
41 Commonwealth of Australia. and Department of Environment, ‘Petauroides Volans — Greater Glider’, n.d., 

http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=254.
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Appendix 2: EPBC MNES 

MNES Species found within the Regional of Interest – Lower Suttor and Lower Belyando

Species Name Location EPBC Status Migratory Convention
Australian Painted Snipe Lower Suttor/Lower Belyando E No no

Curlew Sandpiper Lower Suttor/Lower Belyando Critical E Yes Bonn C/J/R

Fork-tailed Swift Lower Suttor/Lower Belyando Yes C/J/R

Greater Glider Lower Suttor/Lower Belyando V No no

Koala Lower Suttor/Lower Belyando V No no

Latham's Snipe, Japanese Snipe Lower Suttor/Lower Belyando Yes Bonn J/R

Masked Owl (northern) Lower Suttor/Lower Belyando V No no

Oriental Cuckoo, Horsfield's Cuckoo Lower Suttor/Lower Belyando Yes C

Ornamental Snake Lower Suttor/Lower Belyando V No no

Osprey Lower Suttor/Lower Belyando Yes Bonn

Quassia Lower Suttor/Lower Belyando V

Red Goshawk Lower Suttor/Lower Belyando V No no

Southern Black-throated Finch Lower Suttor/Lower Belyando E No No

Squatter Pigeon (southern) Lower Suttor/Lower Belyando V No No

Star Finch (eastern), Star Finch (southern) Lower Suttor/Lower Belyando E No no

Waxy Cabbage Palm Lower Suttor/Lower Belyando

Yakka Skink Lower Suttor/Lower Belyando V No No

Yellow Wagtail Lower Suttor/Lower Belyando Yes C/J/R

Black-faced Monarch Lower Suttor ONLY Yes Bonn

Ghost Bat Lower Suttor ONLY V No No

Mount Cooper Striped Lerista Lower Suttor ONLY V No no

Northern Quoll, Digul Lower Suttor ONLY E No No
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Salt Water Crocodile Lower Suttor/Lower Belyando No Bonn

Freshwater sawfish Pristis spp.

Wetland Info Data and Nairana Species List
Painted Honey Eater Nairana V

Northern Hairy Nosed Wombat Nairana E

Mash Sandpiper (Tringa Stagnatilis) Nairana Yes Bonn/C/J/R

White Throated Needle Tail Nairana Yes R

Little Curlew and Curlew sandpiper

Appendix 3: Nairana NP – Species Listings

Species of conservation significance
Nairana Area Management Statement 2013

Scientific name Common name NCA status EPBC status Back on Track status

Plants
Acacia ramiflora Least concern Vulnerable Low

Animals
Denisonia maculata ornamental snake Vulnerable Vulnerable Medium

Egernia rugosa yakka skink Vulnerable Vulnerable Medium

Ephippiorhynchus asiaticus black-necked stork Near threatened Low

Erythrotriorchis radiatus red goshawk Endangered Vulnerable High

Geophaps scripta scripta squatter pigeon Vulnerable Vulnerable Medium

Grantiella picta painted honeyeater Vulnerable High

Lophoictinia isura square-tailed kite Near threatened Low
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Neochmia ruficauda ruficauda star finch Endangered Endangered

Nettapus coromandelianus cotton pygmy-goose Near threatened Low

Notaden bennettii crucifix toad Least concern Medium

Phascolarctos cinereus koala Special least concern Vulnerable Low

Poephila cincta cincta black-throated finch Endangered Endangered High

Rostratula australis Australian painted snipe Vulnerable Vulnerable Medium

Species listed in international agreements
Nairana Area Management Statement 2013

Scientific name Common name Bonn CAMBA JAMBA ROKAMBA
Apus pacificus fork-tailed swift - Yes Yes Yes

Ardea modesta great egret - Yes Yes -

Ardea ibis cattle egret - Yes Yes -

Gallinago hardwickii Latham’s snipe Yes Yes Yes Yes

Haliaeetus leucogaster white-bellied sea-eagle - Yes - -

Hirundapus caudacutus white-throated needletail - Yes Yes Yes

Hirundo rustica barn swallow - Yes Yes Yes

Macronectes giganteus southern giant-petrel Yes - - -

Merops ornatus rainbow bee-eater - - Yes -

Monarcha melanopsis black-faced monarch Yes - - -

Myiagra cyanoleuca satin flycatcher Yes - - -

Rostratula australis Australian painted snipe - Yes - -

Sternula albifrons little tern Yes Yes Yes Yes

Symposiarchus trivirgatus spectacled monarch Yes - - -
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Appendix 4: Queensland Government WildNet Species Density Grid - Belyando Suttor

SCIENTIFIC COMMON_NAM TAXON_AUTH NCA_STATUS

Neochmia ruficauda star finch (Gould, 1837) C

Corvus orru Torresian crow Bonaparte, 1851 C

Asteraceae C

Sclerolaena tetracuspis brigalow burr (C.T.White) A.J.Scott C

Eucalyptus whitei White's ironbark Maiden & Blakely C

Acacia hyaloneura Pedley C

Abutilon oxycarpum var. subsagittatum Domin C

Erythroxylum australe cocaine tree F.Muell. C

Cincloramphus mathewsi rufous songlark Iredale,1911 C

Zornia floribunda S.T.Reynolds & A.E.Holland C

Boiga irregularis brown tree snake (Merrem, 1802) C

Passiflora aurantia var. aurantia G.Forst. C

Rostellularia adscendens (R.Br.) R.M.Barker C

Basilicum polystachyon (L.) Moench C

Paspalidium gracile slender panic (R.Br.) Hughes C

Philemon citreogularis little friarbird (Gould, 1837) C

Glinus lotoides hairy carpet weed L. C

Melopsittacus undulatus budgerigar (Shaw,1805) C

Citrus glauca (Lindl.) Burkill C

Heteropogon contortus black speargrass (L.) P.Beauv. ex Roem. & Schult. C

Leptochloa digitata (R.Br.) Domin C

Maireana microphylla (Moq.) Paul G.Wilson C
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Urochloa reptans (L.) Stapf C

Cracticus nigrogularis pied butcherbird (Gould, 1837) C

Enneapogon C

Digitaria breviglumis (Domin) Henrard C

Sida trichopoda F.Muell. C

Malurus lamberti variegated fairy-wren Vigors and Horsfield,1827 C

Eucalyptus drepanophylla F.Muell. ex Benth. C

Eragrostis C

Chrysopogon fallax S.T.Blake C

Melaleuca pallescens Byrnes C

Dinebra decipiens var. asthenes
(Roem. & Schult.) P.M.Peterson & 
N.Snow C

Exocarpos latifolius R.Br. C

Chamaecrista absus var. absus (L.) H.S.Irwin & Barneby C

Cenchrus ciliaris L.

Rhynchosia minima var. australis (Benth.) C.Moore C

Eurema hecabe large grass-yellow (Linnaeus, 1758)

Diospyros humilis small-leaved ebony (R.Br.) F.Muell. C

Sclerolaena tricuspis giant red burr (F.Muell.) Ulbr. C

Eucalyptus howittiana Howitt's box F.Muell. C

Geijera salicifolia brush wilga Schott C

Sida aprica var. aprica Domin C

Leiopotherapon unicolor spangled perch (Gunther, 1859)



a21053
Text Box
FOI 180914Document 39



[2] 
 

Proposed action 
North Galilee Water Scheme (NGWS) Project; EPBC 2018/81911 

 
 

Comment from Doctors for the Environment 

Australia 
 

Introduction 
Doctors for the Environment Australia (DEA) is an independent, non- government 

organisation of medical doctors in all Australian States and Territories. Our 

members work across all specialties in community, hospital and private practices. 

We work to minimise public health impacts and address the diseases, local, 

national and global, caused by damage to our natural environment. 

 

DEA’s primary role is to highlight the vital link between human health and the 

environment. We recognise the invaluable role that healthy ecological systems 

have in providing humans with clean air and water, fertile soils and their cultural 

and societal significance, and that human health and our future wellbeing 

depends on maintaining and protecting our environment. There are immediate 

and long-term costs to be considered if this critical link is ignored. Currently 60% 
of the Earth’s vital ecosystems are degraded and under severe and unsustainable 

pressure.2 As some regions of Queensland become drier, it is essential to 

sustainably manage our water resources to ensure future generations have 

sufficient potable water, irrigation for agriculture and functioning natural 

ecosystems. 

 

Since 2011, DEA has made three previous submissions to Government on the 

Carmichael mine proposal which detail the health impacts of water usage and 

also the effects of runoff to the Great Barrier Reef and exacerbation of climate 

change which will impact on Australia.3 

 

 

Recommendations 
1. That the North Galilee Water Scheme (NGWS) project is a controlled action 

under s 67 of the amended Environment Protection and Biodiversity 

Conservation Act of 2013, with controlling provisions of: 

a. Water resource in relation to Coal Seam Gas or large coal mining 

development 

b. Great Barrier Reef Heritage Area 
c. Nationally threatened species and ecological communities 

 

2. Obtain expert advice from the Independent Expert Scientific Committee on 

Coal Seam Gas (CSG) and Large Mining Development (IESC) on the likely 

cumulative environmental impacts and impacts on water resources of this 

project.  



[3] 
 

3. Require a Social and Environmental Impact Statement (EIS) to assess the full 

impacts on Matters of National Environmental Significance and any potential 

impacts on human health and wellbeing. 

 

4. Require Adani Infrastructure Pty Ltd to fully disclose the environmental 

compliance record of the parent company and any other affiliated companies. 

 

 

Background 
 

Impact on water 
 

The NGWS should be a controlled action and require assessment under the water 

trigger (EPBC Act amendment in 2013) for the following reasons: 

 

1. The NGWS forms an essential part of the Carmichael Coal Project (CCP), and 

thus clearly constitutes coal mining activity – necessitating its assessment 

under the EPBC water trigger.  
 

The term “large coal mining development” is defined in section 528 as:  

“any coal mining activity that has, or is likely to have, a significant impact on 

water resources (including any impacts of associated salt production and/or 

salinity):  

(a) in its own right; or  

(b) when considered with other developments, whether past, present or 

reasonably foreseeable developments”. 

 

Adani plans on harvesting water from the Suttor River in the order of 12.5GL 

per year and then transporting it to its Carmichael Coal Project (CCP). In their 

own words: “The construction and operation of all mining projects, large and 
small, require a secure and reliable water supply. The CCP requires offsite 

water supply infrastructure for the extraction, storage and delivery of water 

for the operation phase as there is insufficient onsite water available to meet 

the total demand.“4 The CCP cannot operate, i.e. extract and process coal 

without this water, therefore the NGWS should be considered as a part of the 

CCP and thus constitutes a “large coal mining development”.  

 

2. The Suttor-Belyando Sub-catchment forms a part of the complex water 

systems of the Burdekin Dry Tropics which flow into and therefore potentially 

impacts on the wellbeing of the already vulnerable Great Barrier Reef Heritage 

Area.5 This has not been mentioned or assessed in the proposal documents 

submitted by Adani. Given that the Burdekin River contributes the single 
largest source of suspended sediment to the Great Barrier Reef, the potential 

impact of changed flows on the health of the Great Barrier Reef needs to be 

thoroughly assessed. 
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3. The impact of the water take from the Suttor River also needs assessment 

regarding the effect on downstream ecological systems and human use of this 

water. The Suttor River management falls under the Queensland Government 

Water Plan (Burdekin Basin) 2007,6 which sets out a framework for water use 

including maintaining “the natural variability of flows that support the habitats 

of native plants and animals and migratory birds in the watercourses, 

floodplains, wetlands, lakes and springs”. It also states the catchments’ 

importance to supporting “productivity in the receiving waters of the Great 

Barrier Reef and inshore reefs”, and the many human uses this greater 

catchment provides, including irrigated agriculture and drinking water. It is 
therefore important that the full impact of the water take in the NGWS is 

assessed, taking into account any potential downstream impact.  
 

4. The region is home to several vulnerable and endangered species, and an 

important habitat for at least three species (the Ornamental Snake, the Black-

Throated Finch and the Koala) has been identified within the project’s area. 

The presence of threatened species within the project area means that this 

project is likely to have potentially significant impacts on matters of national 

environmental significant, thus making it a controlled action and requiring a 

full and thorough assessment. In this instance, where data is lacking, the 
precautionary principle should be engaged (s391 of the EPBC Act). Of note, 

the only EIS conducted by Adani for the NGWS was for a Material Change of 

Use (MCU) council permit for Stage B (storage and pipeline) of the project. 

Additionally, there is the risk of cumulative impact on vulnerable ecologies 

from other large mining projects in the same area. 
 

5. The NGWS could also potentially be offered for use by other mining concerns 

however the proponents do not clearly state how much water would be made 

available to other projects, how many projects it expects to supply, or if this 

would mean increasing their take of 12.5GL per year. This means that the 

NGWS forms part of much larger coal mining actions, and therefore adds 
further weight to the need for full assessment under the water trigger. 

 

6. Adani Infrastructure Pty Ltd is part of a larger group of companies including 

Adani Mining Pty Ltd (the proponent of the CCP) and Abbot Point Bulk Coal Pty 

Ltd, all of which are ultimately owned by the company Adani Enterprises 

Limited. Given the close relationship of these companies, full disclosure of any 

environmental legal proceedings resulting in fines or prosecution should be 

taken into account. There are several confirmed breaches of environmental 

matters by these companies, as well as concerns with the validity of 

hydrological monitoring. For example, the Groundwater Dependent Ecosystem 

Management Plan relating to extraction of ground water for the CCP was 
reviewed by independent experts and has showed serious scientific flaws and 

data gaps.7 
 

7. In their assessment of Adani’s Carmichael Coal Mine and Rail Infrastructure 

Project (EPBC 2010/5736), the Independent Expert Scientific Committee 

advised that regional cumulative impacts be thoroughly assessed and be used 

to influence scheduling of further development phases, of which NGWS is 

clearly one.8 



[5] 
 

Impact on human health: 
 

Human health and the health of the environment is intricately linked. In a region 

already vulnerable to drought, any potential negative impact on water availability 

and quality may have adverse effects on the livelihoods and subsequent mental 

health and social and community functioning of affected people. In the absence 

of a full social and environmental impact assessment these impacts are difficult 

to predict though likely to be significant. 

 

The Great Barrier Reef, in addition to its intrinsic value as a World Heritage Area, 

supports the health of communities living near it by providing food, employment, 

protection from coastal erosion and many other essential ecosystem services. 
Mental health and wellbeing is also intricately connected to access to natural 

ecosystems. As the health of the Great Barrier Reef is already suffering from the 

impacts of climate change, pollution and other threats, any potential further 

impact resulting from the NGWS and related mining activities needs to be 

thoroughly and independently investigated. 

 

The direct health impacts of coal mining and the secondary health impacts of 

climate change are well documented – and it is essential that the NGWS, which 

forms part of the CCP and potentially other coal mining developments, is 

assessed taking into account the larger implications of the related projects. See 

related DEA factsheets for more detail on these health impacts9,10 and DEA’s 

Adani’s Carmichael Coal Mine and Health: Fact Sheet11. 
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19 June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
Proposed Action: North Galilee Water Scheme 
Reference Number:  2018/8191 
 
I am writing on behalf of Greenpeace Australia Pacific (GPAP). Greenpeace is a global independent 
environmental organisation that uses investigations, advocacy and non-violent creative 
confrontation to achieve a just and healthy planet. GPAP has around 550,000 supporters whom 
we engage on a regular basis on matters of public interest. We appreciate the opportunity, under 
section 74(3), to comment on whether the proposed action should be assessed under the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (“EPBC Act”). 
 
1. Summary  
In summary, our submission states that: 

(a) The proponent accepts that the purpose of the project is to supply water to the 
Carmichael Coal Project (CCP), and therefore we submit that the project will necessarily 
have a significant and unacceptable impact on a water resource for a coal mine. 

(b) The Carmichael Coal and Rail Project did not identify the source of water for dust 
suppression and so that a cumulative impact assessment was not undertaken. 

(c) The project will have a significant impact on matters of national environmental 
significance including threatened species, as well as a potential impact on the Great 
Barrier Reef World Heritage Area which should have been assessed under the 
precautionary principle. 

(d) The proponent has failed to declare their environmental history. 
(e) The project is a component of a larger action, in that it is intending to supply far greater 

volumes of water to multiple coal projects, and the Minister should use his discretion to 
reject the proposal. 

 
2. Background  
The project is located approximately 160km north-west of Clermont. 
Adani plan to harvest water from the Suttor River downstream of its confluence with the 
Belyando River in times of flood. The water will then be stored in a nearby upgraded dam then 
piped to the mine. 
 
The project consists of: 

 flood water harvesting infrastructure on the Suttor River 
 a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
 pumping facilities and a 4km pipe linking the harvester to the dam 
 a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael 

coal mine. 
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Adani estimate that construction of the NGWS will run from January 2019 to March 2020. 
Adani holds a water license entitling it to take 12.5 billion litres a year from the Suttor River at the 
location of the proposed water harvester. 1 This was obtained from the Queensland Government 
in March 2017 with the water being allocated from a State strategic reserve. 
 
Adani Infrastructure is part of the Adani Group, who have previously obtained an EPBC exemption 
for the Carmichael Coal and Rail Project and also own the Abbot Point Coal Terminal. Adani say 
that the North Galilee Water Scheme is required to meet the demands of the Carmichael Coal 
Project as well as other mines in the region including China Stone. 
 
 
3. Significant impact on a water resource for a large coal mining development 

The proponent intends to extract up to 12.5GL of surface water from the Suttor River, which feeds 
a number of DIWA wetlands as well as providing habitat for 24 threatened fauna and 32 
threatened flora species and ecological communities. Given the volume of water proposed to be 
extracted during the lifetime of the project, there can be no doubt that the extraction will 
constitute a significant impact which has not been previously assessed due to the proponent’s 
failure to include this component of the Adani Combined Project in its previous EPBC referral. 
 
The proponent claims that the project does not form part of a large coal mining development, 
although as the proponent acknowledges, the project is critical to the Carmichael Coal Project, 
which was assessed by the Independent Expert Scientific Committee, who found severe 
deficiencies in the Carmichael Project even before the impacts of the North Galilee Water Scheme 
are factored in. The proponent notes: “The CCP requires water to service the construction and 
operational phases. Not developing the NGWS was not considered an option as without the 
NGWS Project, the water extraction licence would be sterilised.” 
 
Section 24D of the EPBC Act says that a person must not take an action if that action “involves” a 
large coal mining development and that action is likely to have a significant impact on water 
resources. In his second reading speech, then Minister Tony Burke indicated that the 
amendments were introduced “so that the full impacts of those projects on water resources can 
be assessed”. Nowhere in the Act, the second reading speech or any of the explanatory 
memoranda does the legislation allow for it to be read down to exclude projects where the coal 
mining component had been separately assessed. The Department’s approach in previous 
referrals in relation to Nathan Dam and Olive Downs are untenable in the light of the Act. The 
executive does not have the power to circumvent the clear intention of Parliament. 
 
On Question 2.9 of their referral, the Proponent has answered “No” to the question “Is the 
project likely to have ANY direct or indirect impact on a water resource related to 
coal/gas/mining?” (emphasis added). This statement is incorrect and requires further explanation 
by the proponent.  
 
The proponent refers to the Significant Impact Guidelines (Coal Seam Gas and Large Coal Mining 
Developments – impacts on water resources) in support of their claim. While not having the force 
of law, the Significant Impact Guidelines relevantly provide: 
 



 

 

“The EPBC Act requires the assessment of a referred action as a whole. As such, where an action 
referred to the Department includes both extraction of a CSG development or large coal mining 
development and associated infrastructure then the significance of the whole of the referred 
action on water resources would be considered at the assessment stage.” 
 
Allowing proponents to avoid the water trigger and a proper assessment of the cumulative 
impacts of their projects by splitting approvals in the way that Adani appears to have done would 
completely undermine the intent of the EPBC Act, and could even be seen to be an abuse of 
process. The proponent should have alerted the government at the time of the referral of the 
Carmichael Coal and Rail Project that it was a component of a larger action. 
 
Accordingly, the Minister should consider impacts on a water resource a controlling provision for 
the purposes of the EPBC Act and refer the Project to the Independent Expert Scientific 
Committee for assessment. 
 
 
4.  Listed threatened species and ecological communities  
 
The referral identifies a number of matters of national environmental significance that are likely 
to be impacted by the project, including Brigalow Ecological Community, the Southern Black-
Throated Finch and the Koala, but it appears that there has been very little surveying of the 
project area at intervals throughout the year that would match up with migratory and breeding 
seasons for threatened species. 
 
The referral also fails to consider downstream impacts given a possible interactivity between 
different aquifers in the region, and fails to properly apply the precautionary principle in assessing 
impacts on potentially impacted species. 
 
The proponent has also failed to consider impacts on the Great Barrier Reef World Heritage Area, 
notwithstanding that the Burdekin catchment is a significant input into the Great Barrier Reef in 
relation to water quality. This was accepted during the assessment for the Carmichael Coal 
Project, even without consideration of the considerably increased impacts arising from the North 
Galilee Water Scheme. 
 
Accordingly, the Minister should declare the Great Barrier Reef World Heritage to be a controlling 
provision for the purposes of the EPBC assessment, and use his power under section 76 of the 
EPBC Act to require the proponent to provide more information about matters of national 
environmental significance. This should include intensive field studies covering the entire 
migration period for species likely to appear in the project impact area. 
 
5. Environmental record of the proponent  
The proponent claims that they have not been the subject of fines or prosecution due to failure to 
comply with environmental laws or regulations. Adani Infrastructure is a subsidiary of the Adani 
Group. Following a breach of a temporary emissions license and the release of large amounts of 
coal fines into the ocean near the Caley Valley Wetlands, Adani Abbot Point Bulk Coal (a 
subsidiary of Adani Ports and Special Economic Zones, which is part of the Adani Group and 
intends to take coal from the Carmichael Coal Project), was fined $12,000. This is one of a number 
of environmental infringements by Adani Group companies including Adani Mining. 



 

 

 
Jeyakumar Janakaraj is both a director of Adani Infrastructure and CEO of Adani Mining, two of 
the companies comprising the Adani Combined Project of which this element is part. 
 
The Adani Group also have a significant environmental history internationally. Accordingly, Adani 
Infrastructure should be required to disclose offences by other companies in the Adani Group, 
and at least those companies that form part of the Adani Combined Project. 
 
6. Component of a larger action 
The proponent points out in their referral “There is potential in the future for the NGWS to supply 
additional resource-extraction projects that are located in the surrounding region and have 
already been subject to the State and Commonwealth approvals process or are undergoing that 
process. These potentially include projects such as the China Stone Coal Project (located north of 
the CCP mine lease). At this stage there are no such water supply agreements in place or in the 
process of approval (to the best of the proponent’s knowledge) and the current State 
Government approved water licence for the NGWS is sufficient to supply the CCP only.” 
 
Given the significant additional impacts that these projects would have, including a more than 
doubling of the water removed from the surface aquifer, it seems evident that this project is a 
component of a larger action and therefore the Minister will need to use his power in section 74A 
to refuse the project as a component of a larger action in order to allow a cumulative impact 
assessment to be undertaken. 
 
8. Conclusion and Recommendations  
It is very unfortunate that the proponent failed to include this scheme in the original Carmichael 
referral as this has led to an intolerable situation of “approval creep”. The cumulative impacts of 
this project combined with others in the Adani Combined Project are clearly unacceptable and we 
would submit that the Minister would have no difficulty in rejecting the project on that basis. The 
Minister can also decide that the project is the component of a larger action as the proponent has 
intimated. In any event, the Minister should not be making decisions about the controlling 
provisions until proper site surveys at appropriate points in the year have been conducted and 
adequate information provided to the Department about impacts on matters of national 
environmental significance, the Great Barrier Reef, water resources and the proponent’s 
environmental history. If this project proceeds to the next stage, impacts on a water resource as 
well as the Great Barrier Reef should be considered controlling provisions. 
 
Please do not hesitate to contact me if you have any questions regarding this submission. 
 
Kind regards, 
 
 
 
 

 
Campaigner 
Greenpeace Australia Pacific 
By email: @greenpeace.org 
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25 June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
Proposed Action: North Galilee Water Scheme 
Reference Number:  2018/8191 
 
I am writing as a person who has concerns about adverse impacts on biodiversity and the people 
who live in the Galilee Basin. I am the retired former coordinator of Mackay Conservation Group and 
over the past decade have worked with land owners there concerned about its conservation and 
protection, especially of the Bimblebox nature refuge. I was involved in getting fauna and flora 
surveys organized in the region and am aware of just how sensitive that environment is to changes 
in ground and surface water supplies.  I appreciate the opportunity, under section 74(3), to 
comment on whether the proposed action should be assessed under the Environment Protection 
and Biodiversity Conservation Act 1999 (Cth) (“EPBC Act”). 
 
1. Summary  
In summary, my submission states that: 

(a) Under the EPBC Act water resources are a matter of national environmental significance, in 
relation to coal seam gas and large coal mining development. The proponent accepts that 
the purpose of the project is to supply water to the Carmichael Coal Project (CCP), and is 
likely to have significant and unacceptable cumulative impacts on a water resource.  What 
these impacts are and their level of significance have not been fully identified or addressed. 

(b) The project has the potential to significantly impact on matters of national environmental 
significance (MNES) including threatened species, an endangered Threatened Ecological 
Community as well as the Great Barrier Reef World Heritage Area which should have been 
assessed under the precautionary principle. These downstream impacts have not been 
identified and comprehensively assessed. 

(c) At 247,000 square kilometres, and with 27,750 million tonnes of coal in the region the 
Galilee Basin has the potential to become the largest coal-producing region in Queensland. 
The EPBC Act requires the significance of the impacts of an action to be considered with 
other developments, whether past, present or reasonably foreseeable. In general, this 
would indicate that proposed CSG or coal mining in an area of high water use would be more 
likely to involve a significant impact on a water resource. The project is a component of a 
larger action, in that it states it may supply far greater volumes of water to planned multiple 
large scale coal projects in a low and highly variable rainfall region, where there is little 
available information on surface and groundwater supplies and their interconnectivity, and 
dewatering operations will operate at a scale and rate that cumulatively are at high risk of 
significantly reducing groundwater reserves and river flows. The Minister should use his 
discretion to reject the proposal. 

(d) The proponent has failed to declare their environmental history. 
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Recommendations 

We recommend that you: 

1. Declare the NGWS project a controlled action with controlling provisions of:  
 Listed threatened species and communities 
 A water resource in relation to coal seam gas development and large coal mining 

development 
 World Heritage properties 
 Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly assessed under the 
EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the Independent Expert Scientific 
Committee on Coal Seam Gas and Large Coal Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance record of all associated 
companies both here and overseas in order for the public to properly understand the 
compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far greater volumes of 
surface water than identified in the referral, by: 

 Exercising your discretion under s74A of the EPBC Act to reject the referral, or 
 Utilising your powers under s76 (2) of the EPBC Act to require Adani to provide further 

information about the full extent of impacts to surface water, including the proposal to 
supply other coal mines from the NGWS and other existing water permits held by Adani 
for construction purposes in the catchment. 

 

2.Background  
 

The project is located approximately 160km north-west of Clermont within the Lower Suttor River 
catchment which is part of the Burdekin River Basin (Figs.1, 2,3).1,2 

 

 
Fig.1  Location of the NGWS project in the Burdekin River Basin downstream of the junction of the Belyando 
and Suttor Rivers. 

                                                           
1 Sources: Burdekin Water Resources Plan Map 
,  www.nqdrytropics.com.au/wqip2016 
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Fig.2 Location of the North Galilee Water Scheme in relation to the confluence of  
the Upper Suttor and Belyando Rivers 

 
 

 
Fig.3  Location of project in the lower Suttor River catchment 
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Less than 1% of the Suttor catchment is set aside for conservation and minimal use and little is 
known about the ecology and condition of aquatic habitats in the Suttor catchment but numerous 
and persistently and highly turbid water bodies are reported to be widespread.2 There appear to be 
no conservation areas within the lower Suttor River catchment. 
 
The area of the lower Suttor sub-catchment is 2,689.0 km².  Wetlands comprise just 4.9% of this sub-
catchment, reflecting its low rainfall.  
 
Long-term rainfall records at Mt. Douglas3 southeast of the NGWS range between 217.4-
1146.6mm/yr. The mean is 586.3 mm/yr and the median is 545.9 mm/yr.   
 
Adani plan to harvest water from the Suttor River downstream of its confluence with the Belyando 
River in times of flood. The water will then be stored in a nearby upgraded dam then piped to the 
mine.  
 
The project consists of: 

1. flood water harvesting infrastructure on the Suttor River 
2. a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed) 
3. pumping facilities and a 4km pipe linking the harvester to the dam 
4. a 110km pipeline with pumping stations connecting the dam to the proposed Carmichael 

coal mine. 
 
Adani estimate that construction of the NGWS will run from January 2019 to March 2020. 
Adani holds a water license entitling it to take 12.5 billion litres a year from the Suttor River at the 
location of the proposed water harvester.  This was obtained from the Queensland Government in 
March 2017 with the water being allocated from a State strategic reserve. 
 
3.The volume of water take is likely to constitute a significant impact 

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to constitute a 
significant impact on water resources because it amounts to more than 50% of the total strategic 
reserve for the relevant sub-catchment under the Queensland Water Plan (Burdekin Basin) 2007.   
 
4.The North Galilee Water Scheme (NGWS) is required to meet the demands of the Carmichael 
Coal Project as well as other coal mines planned in the region. 
 
Adani Infrastructure is part of the Adani Group, who have previously obtained an EPBC exemption 
for the Carmichael Coal and Rail Project and also own the Abbot Point Coal Terminal. Adani say that 
the North Galilee Water Scheme (NGWS) is required to meet the demands of the Carmichael Coal 
Project as well as other mines in the region including China Stone. 
 
5.Rainfall and stream flow variability 
Rainfall variability is high for the Belyando and lower Suttor Rivers and moderate to high for the 
upper Suttor River between Jan-Feb the main breeding months for wildlife (Fig. ).  
 

                                                           
2 Suttor WQIP Atlas Factsheet August 2016.pdf       
3 BoM Station: Mt Douglas Number: 34022 Opened: 1912 Now: Open Lat: 21.52° S Lon: 146.87° E Elevation: 170 m 
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Fig. 4 Highest rainfall months January and February at closest monitoring site to GBWS 

 
So riparian ecosystems would have evolved to manage moderate to high variability in rainfall and 
river flows but if the frequency of longer dry periods increases or the frequency of well above 
average river flows in Jan and Feb (the main wildlife breeding season) declines, producing very high 
to extreme variability in the Suttor River flows, the resilience of these ecosystems will be stressed. 
The NGWS pumping of 12.5 GL/yr of water for up to 90 years will increase such variability.  
 
How much variability can be tolerated by riparian and aquatic biodiversity before the impacts 
become significant? 
 
6.Pumping impacts on water temperatures and turbidity 
Pumping large volumes of water can also affect water temperatures and increase turbidity which in 
turn can affect aquatic breeding success and numbers.  
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Fig. 5 Rainfall variability in highest rainfall months 

 

7.Riverine wetlands in the Lower Suttor River 
Wetlands Info maps the Suttor River downstream from the GBWS as primarily Eucalypt open forests 
to woodlands on floodplains interspersed with wetlands (Fig. ). 
 

 

 
Fig. 6 main vegetation types south of the GBWS 
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Riverine wetlands comprise 60% (74.1 km2) of the Lower Suttor River sub-basin wetlands and 
artificial and highly modified wetlands comprise 37.7% (46.5 km2) (Table 1 )4.  
 
37.7% of the all wetland habitats are already artificial or highly modified. 
 
In the whole Suttor River catchment highly modified wetlands comprise 19.34% of the total riverine 
and highly modified wetlands compared to 38.56% in the Lower Suttor River sub-catchment. 
 
Additional taking of the large volume of surface water for the 60 mtpa Carmichael coal mine 
operations for 90 years will place more strain on existing wetlands and their biodiversity. Even more 
taking for additional large mines will certainly have major significant impacts. 
 

Table 1 Areas of catchment wetland types in the Lower Suttor River 

 
 
8.Referring the NGWS without providing full details of the entire water take 

Adani notes that the NGWS could be used to supply water to other proposed coal mines in the 
surrounding area, but does not specify what volume of water will be supplied or how this will relate 
to 12.5GL they have been allocated from the Strategic Reserve for the Carmichael Coal Mine.  The 
water licence provided by the Queensland Government to Adani for the Suttor River take authorises 
take only for ‘water supply for the Carmichael Coal Mine and Rail Project’.   

The take from the Suttor River of up to 12.5GL per year for the NGWS project is likely to constitute a 
significant impact on water resources because it amounts to more than 50% of the total strategic 
reserve for the relevant sub-catchment under the Queensland Water Plan (Burdekin Basin) 2007.   

Adani has already obtained water permits for additional water take that is not mentioned in the 
referral.  Water Permit 617345 allows the take of 250ML from the Belyando River for mine 
construction and Water Permit 614017 allow the take of 8050ML from Mistake Creek for mine 
construction5. 

The company names the China Stone Coal Project as one of the mines it could supply. The 
Environmental Impact Statement for the China Stone Project states that the mine will need to 
source a significant portion of its water supply from off-site, especially in dry years. The project 
proponent, Macmines Austasia, plans to secure an external supply of up to 12.5 billion litres of water 

                                                           
4 https://wetlandinfo.ehp.qld.gov.au/wetlands/facts-maps/wqip-lower-suttor-river-burdekin/ 
5 It is unclear whether this permit has been renewed since its initial expiry in January 2018. 
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per annum.6 In its recent EPBC referral for the Alpha North Project, Waratah Coal notes that it too is 
planning to source water “through the NGWS being developed by Adani”.7  

As Adani already has more than 50% of the total strategic reserve for the Lower Suttor River sub-
catchment which it says it needs for the Carmichael coal mine how can it supply the needs of other 
planned mines in the northern Galilee Basin? There is also not enough water left in the Strategic 
Reserve in the Lower Suttor River sub catchment to meet the needs of these other mines. 

We believe that referring the NGWS without providing full details of the entire water take is contrary 
to the objects of the EPBC Act because it will allow the proponent to avoid a full impact assessment 
of the proposed action on MNES.  We request that you exercise your discretion under s 74A EPBC 
Act to reject the referral or request Adani to provide further information about the extent of impacts 
to surface water resources that are likely to result from supplying additional billions of litres of fresh 
water to mines in the area under s 76(2) EPBC Act. 

9.MNES: a water resource, in relation to coal seam gas development and large coal mining 

development.  

Adani are arguing that because the North Galilee Water Scheme (NGWS)  is a coal mining ‘ancillary 
activity’ i.e. not a part of the direct mining process, so as such the EPBC water trigger does not apply 
to the NGWS.  But Adani have themselves conceded that the NGWS Project is essential to their 
mining operations and that the mine cannot proceed without it.   
 

What is an action?  
‘Action’ is defined broadly in the EPBC Act and includes: a project, a development, an 
undertaking, an activity or a series of activities, or an alteration of any of these things.  
 
Actions include, but are not limited to: construction, expansion, alteration or demolition of 
buildings, structures, infrastructure or facilities; industrial processes; mineral and petroleum 
resource exploration and extraction; storage or transport of hazardous materials; waste 
disposal; earthworks; impoundment, extraction and diversion of water; agricultural 
activities; aquaculture; research activities; vegetation clearance; culling of animals; and 
dealings with land.  
Actions encompass site preparation and construction, operation and maintenance, and 
closure and completion stages of a project, as well as alterations or modifications to 
existing infrastructure.8  

 
An action may have both beneficial and adverse impacts on the environment, however only 
adverse impacts on matters of national environmental significance are relevant when 
determining whether approval is required under the EPBC Act. 

  
The terms used in the EPBC water trigger provisions (such as ‘large coal mining development’) must 
be read within the context of the EPBC Act itself – including the objects of the Act in s 3 
(environmental protection) and the purpose of the water trigger in s 24D (protection of water 
resources from coal seam gas development and large coal mining development).  

                                                           
6 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone 
7 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30 

8 Dept. Of the Environment. Matters of National  Environmental Significance Significant impact guidelines 1.1 
Environment Protection and Biodiversity Conservation Act 1999  
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The EPBC Act cannot be read down to be consistent with any definitions of “ancillary activities” in 
State legislation.   
 
 Adani’s position and potentially previous decisions may be inconsistent with the requirements of 
the water trigger. 
   
The Minister is required to decide whether the NGWS Project (the action) ‘involves a large coal 
mining development’ that is likely to have a significant impact on a surface water resource (s 24D 
EPBC Act). 
 
The definition of ‘large coal mining development’ in s 528 EPBC Act.  ‘Large coal mining 
development’ means ‘any coal mining activity that has, or is likely to have, a significant impact on 
water resources [….] when considered with other developments […]’).  
 
Arguably, the NGWS Project is captured by the definition ‘any coal mining activity’ because ‘any’ 
favours a broad interpretation including all ‘activities’ that form part of the large scale development 
of mining for coal. 
  
So what meaning does the DoEE ascribe to the term ‘involves a large coal mining development’ 
within the context of the EPBC Act itself with reference to the definition of ‘large coal mining 
development’ in s 528 EPBC Act.   
  
Additionally, the surface water impacts may be ‘significant’ when considered together with the 
groundwater impacts of the mine from dewatering. A focus on the significance of the actual impact 
of all of the mining activities (groundwater drawdown and the interactions between surface water 
take and groundwater drawdown on the ephemeral rivers in the sub-catchment) is important and 
should be considered in full by the IESC.  
 
10.Groundwater drawdown to affect streamflow to the NGWS 
The Carmichael Mine as currently proposed would extract an estimated 9.5 billion litres of 
groundwater each year. Over 90 years that adds up to 855 billion litres. Other estimates are that 
Some 355 billion litres (GL) of water will be removed from the groundwater aquifers over the life of 
the Carmichael mine9 

The Carmichael coal mine EIS states that the company expects the mine to cause 30 metre 
drawdown of groundwater at its greatest impact, resulting in a seven percent reduction in flow of 
the Carmichael River, and death of downstream vegetation. 

Removing this water to access the coal seam will reduce water pressure in the aquifer with knock-on 
effects.  

According to the Supplementary Environmental Impact Statement (SEIS) submitted by Adani, 
“maximum impacts in excess of 300m are predicted” for the local water table.  Beyond the mine 
boundary, Adani’s groundwater model predicts water table levels to drop “typically between 20 and 
50m” and “up to around 4m in the vicinity of the [Carmichael] river.  

If 855 GL are pumped over the mine life what would the drop in the Carmichael water table? Could 
the Carmichael River dry up completely and cease to flow into the Belyando River? There are no 
                                                           
9d3n8a8pro7vhmx.cloudfront.net/lockthegate/pages/686/attachments/original/1379817274/Final_Report_Dr
aining_the_Lifeblood_Sept19th2013.pdf?1379817274 
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stream flow records for the Carmichael River so it depends on the quality of groundwater and 
surface water modeling to predict just what could happen to the Carmichael River flows and 
subsequently flow volumes at the NGWS off-take site. That impact has not been assessed. 

“The mine will also have a profound impact on the Carmichael and Belyando Rivers.  The 
loss of groundwater inflow to the Carmichael River will increase the periods of no flow in the 
river thus harming downstream users and adversely impacting on the vegetation that lines 
the watercourse. 

"The mine also represents a major threat to water quality, with plans to directly discharge polluted 
mine water into the Carmichael River - a major river system which is vital to the future of primary 
production and the environment in the region"10 

Reduced flow in Carmichael River would reduce flow to the Belyando River and ultimately to the 
NGWS water off take site as well as downstream where there are Matters of National Environmental 
Significance (MNES). 

What is an EPBC significant impact?  

A ‘significant impact’ is an impact which is important, notable, or of consequence, having 
regard to its context or intensity. Whether or not an action is likely to have a significant 
impact depends upon the sensitivity, value, and quality of the environment which is 
impacted, and upon the intensity, duration, magnitude and geographic extent of the impacts 

Due to the high uncertainty surrounding groundwater, the EPBC independent scientific committee 
recommended improvements in groundwater modelling and monitoring before proceeding with the 
project. That needs to include an estimation of the level of significance of expected impacts on 
reduced flows in the Carmichael and Belyando Rivers from groundwater drawdown for the 
Carmichael coal mine over its 90 year lifetime before further decisions to inform the viability of the 
NGWS and its impacts on MNES downstream can be made. 

11.MNES: Nationally threatened species and ecological communities  

One of the principles of ecologically sustainable development (ESD) (s.3A of the EPBC Act is that  

(d) the conservation of biological diversity and ecological integrity should be a fundamental 
consideration in decision-making. 

A CSIRO analysis  Priority Threat Management for Imperilled Species of the Queensland Brigalow Belt  
concluded the following11: 

Our analysis indicates that in a highly transformed region such as the Brigalow Belt, threat 
management strategies alone may be insufficient to secure all species. Nine of the fauna species 
considered were unable to be secured to a 50% chance of persistence even with implementation of 
all strategies – in these cases, more intensive species-specific management, much of which exists in 
recovery plans, is likely to be required to avoid species losses. 

... 

                                                           
10 Tom Crothers, former senior QLd government water planner. Draining the Lifeblood: Groundwater impacts 
of coal mining in the Galilee Basin 
11 Ponce Reyes, R, Firn, J, Nicol, S, Chadès, I, Stratford, DS, Martin, TG, Whitten, S, Carwardine, J 2016 Priority 
Threat Management for Imperilled Species of the Queensland Brigalow Belt CSIRO, Brisbane 
http://eprints.qut.edu.au/96921/1/Brigalow-Belt-PTM-study.pdf 
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There are many uncertainties in future conditions for the Brigalow Belt bioregion. For example, the 
consequences of climate change and future developments may vary from current predictions and 
may compound the existing threats and accelerate declines. A precautionary approach suggests that 
we should invest early, monitor and review the effectiveness of strategies, and be vigilant in 
identifying emerging changes. 
 

This research highlighted a number of important incidental findings that led them to make recommendations 
for future directions. These include: 
 

• Ongoing effort to predict future threats, their likely consequences on native species and how to 
   minimise negative impacts (e.g., climate change, expansion of CSG, coal mining or intensive  
   agriculture, and invasive flora and fauna). 

 
Accumulating threats are posing significant challenges to the survival of the unique biodiversity of the 
Brigalow Belt bioregion. This report presents crucial and timely information for the future of the 
imperilled species of this biodiversity hotspot. Effective threat management strategies have the 
potential to save 12 of the 21 species that are otherwise likely to be lost from the region in the next 
50 years. 

 

12.MNES endangered Threatened Ecological Community RE 11.3.1 and nationally 
important wetlands downstream of the NGWS 

The Suttor River flows north to The Scartwater Aggregation and Lake Dalrymple which are DIWA 
wetlands. South of the NGWS this river provides habitat that supports threatened species and 
ecological communities.  
 
An impacted MNES is Regional Ecosystem 11.3.1. It is a Brigalow endangered Threatened Ecological 
Community that comprises ten per cent of the regional ecosystem complex  RE 11.3.25/11.3.37/11.3.1     
that extends for 54km downstream from the NGWS 

13.Threatened MNES wildlife species downstream of the NGWS 

We note that all but one threatened species present or that may be present in the footprint of the 
NGWS such as the ornamental snake (EPBV – Vulnerable) have no recovery plan12. This is despite 
many mining applications in the Northern Brigalow Belt listing this species as being present. 

Recovery Plan not required, the approved conservation advice for the species provides sufficient direction to 
implement priority actions and mitigate against key threats (29/04/2014). This species previously required a recovery 
plan as it was included in the Commenced List (1/11/2009). 

No Threat Abatement Plan has been identified as being relevant for this species 

The sources for the approved conservation advice for this species date between 1997- 2005, well 
before the massive coal mines in the Galilee Basin were being proposed. This advice does not 
address management of mining ancillary activities such as downstream impacts on this species from 
the NGWS, where annual water takes will be 12.5GL/yr or more over the 90 year lifetime of the 
Carmichael coal mine. 

We consider this approved conservation advice urgently needs updating as more large scale coal 
mines besides the Carmichael mine, among the biggest in the world, are planned for the Galilee 
Basin. In light of the paucity of information on biodiversity and hydrogeology in the Galilee Basin the 

                                                           
12 http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon id=1193 
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Precautionary Principle should prevail in order to meet the Ecological Sustainable Development 
requirement of the EPBC Act.  

A Protected Matters search of the area downstream of the NGWS which contain the endangered 
Brigalow TEC RE11.3.1 as part of an ecosystem complex extending ~ 54 km revealed the following 
species that may occur, are likely to occur or which are known to occur (Table 2 ).  

How many of these EPBC-listed species are present and are those that are in sufficient numbers to 
be classed as significant or there in significant habitat? Will the NGWS project’s pumping 
withdrawals have a significant impact on any of these species, either at 12.5GL/yr or larger volumes 
for other planned Galilee Mines the project proposes to service? 
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Table 2. Protected Matters Search which incorporates RE 11.3.1 
Report Generation ID: R68I3V Coordinates: -21.464508,146.826411 -21.46323,146.829158 -21.460674,146.829158 -

20.894676,146.808559 -20.894676,146.970607 -21.465786,146.998073 -21.464508,146.826411 Area Type: polygon    

Buffer Distance: 1 km 

Listed Threatened Ecological Communities 
Brigalow (Acacia harpophylla dominant and codominant) Endangered Community known to occur 
Brigalow (Acacia harpophylla dominant and co-dominant) is eligible for listing as an Endangered ecological community as it has declined 
to approximately 10% of its former area (Criteria 1 for TEC listing.13 
Estimated extent Brigalow TEC -  RE 11.3.1 Pre-clearing 783,000 ha; Remnant 80,000 ha (2015) (QLD Herbarium). 
Listed Threatened Species 
Red Goshawk Vulnerable Likely to occur Recovery Plan14 
Squatter Pigeon (southern) Vulnerable Likely to occur No recovery plan. Use Conservation Advice15 
Star Finch (eastern), Star Finch (southern) Endangered Likely to Occur No recovery plan16 
Southern Black-throated Finch Endangered Likely to Occur New Recovery Plan required17 
Australian Painted Snipe Endangered Likely to occur Recovery Plan required 
Mammals 
Northern Quoll    Endangered  Known to occur Recovery Plan required18 
Ghost Bat Vulnerable  Likely to occur Recovery Plan required19 
Greater Glider Vulnerable  Likely to occur Recovery Plan required20 
Koala  Vulnerable May occur Recovery Plan required21 
Reptiles 
Ornamental Snake  - Vulnerable  Likely to occur No recovery plan. Use Conservation Advice22 
Yakka Skink - Vulnerable May occur No recovery plan . Use Conservation Advice23Mount Cooper Striped Skink, Mount Cooper 
Striped Lerista - Vulnerable May occur. No recovery plan.24 
Plants 
Bluegrass   Vulnerable  Likely to occur. No Recovery Plan25 
Waxy Cabbage Palm Vulnerable May occur. No recovery Plan26 

Nationally Important Wetlands downstream of the GBWS  
Scartwater Aggregation - It is just north of RE11.3.1 on the Suttor River (126 flora & fauna native spp.) 
 squatter pigeon (southern subspecies)-vulnerable  No recovery plan. Use Conservation Advice 
Lake Dalrymple - North of Scartwater Aggregation. 
 bridled nailtail wallaby- endangered - Recovery Plan27 
 greater glider – vulnerable - Recovery Plan required. Conservation plan at28 
 squatter pigeon (southern subspecies)-vulnerable  No recovery plan. Use Conservation Advice 
 bluegrass (Dichanthium setosum) – vulnerable  Recovery Plan not required Conservation advice29 
 squatter pigeon (southern subspecies)-vulnerable  No recovery plan. Use Conservation Advice 
 bluegrass (Dichanthium setosum) – vulnerable  Recovery Plan not required Conservation advice30 

                                                           
13 http://www.environment.gov.au/node/14496 
14 http://www.environment.gov.au/biodiversity/threatened/recovery-plans/national-recovery-plan-red-goshawk-erythrotriorchis-
radiatus. In effect under the EPBC Act from 24-Jul-2012 as Erythrotriorchis radiatus. 
15 http://www.environment.gov.au/biodiversity/threatened/species/pubs/64440-conservation-advice-31102015.pdf. In effect under the 
EPBC Act from 27-Oct-2015. 
16 http://www.environment.gov.au/biodiversity/threatened/species/pubs/26027-conservation-advice.pdf. 
17 http://www.environment.gov.au/biodiversity/threatened/recovery-plans/national-recovery-plan-black-throated-finch-southern-
subspecies-poephila-cincta-cincta 
18 http://www.environment.gov.au/resource/national-recovery-plan-northern-quoll-dasyurus-hallucatus. 
19 http://www.environment.gov.au/biodiversity/threatened/species/pubs/174-conservation-advice-05052016.pdf 
20 http://www.environment.gov.au/biodiversity/threatened/species/pubs/254-conservation-advice-20160525.pdf. 
21 http://www.environment.gov.au/biodiversity/threatened/species/pubs/197-conservation-advice.pdf 
22 Department of the Environment (2014). Approved Conservation Advice for Denisonia maculata (Ornamental Snake). Canberra: 
Department of the Environment. Available from: http://www.environment.gov.au/biodiversity/threatened/species/pubs/1193-
conservation-advice.pdf. In effect under the EPBC Act from 29-Apr-2014. 
23 Department of the Environment (2014). Approved Conservation Advice for Egernia rugosa (Yakka Skink). Canberra:  
Department of the Environment. Available from:  
http://www.environment.gov.au/biodiversity/threatened/species/pubs/1420-conservation-advice.pdf. In effect  from 29-Apr-2014. 
24 http://www.environment.gov.au/biodiversity/threatened/species/pubs/1308-conservation-advice.pdf. 
25 http://www.environment.gov.au/biodiversity/threatened/species/pubs/14159-conservation-advice.pdf. 
26 http://www.environment.gov.au/biodiversity/threatened/species/pubs/64581-conservation-advice.pdf 
27 http://www.environment.gov.au/biodiversity/threatened/publications/recovery/bridled-nailtail-wallaby-onychogalea-fraenata-2005-
2009 
28 http://www.environment.gov.au/biodiversity/threatened/species/pubs/254-conservation-advice-20160525.pdf. 

Recovery Plan required, stopping decline and supporting recovery is complex, due to the requirement for a high level of 
planning to abate the theats, a high level of support by key stakeholders, a high level of prioritisation and a highly adaptive 
management process. Existing mechanisms are not adequate to address these needs (3/05/2016). 

29 http://www.environment.gov.au/biodiversity/threatened/species/pubs/14159-conservation-advice.pdf. 
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MNES: Listed Migratory Species (Table 2 cont.) 
All species on the list of migratory species are matters of national environmental significance under the EPBC Act. An action will require 
approval if the action has, will have, or is likely to have, a significant impact on a listed migratory species. The action must be referred to 
the Minister and undergo an environmental assessment and approval process. Note, that some migratory species are also listed as 
threatened species. 

Fork-tailed Swift – Marine Migratory - likely to occur – Important habitat is Non-breeding habitat only: Found across a range of habitats, 
from inland open plains to wooded areas, where it is exclusively aerial 

Oriental Cuckoo – Migratory Terrestrial - may occur –Important habitat is Non-breeding habitat only: monsoonal rainforest, vine thickets, 
wet sclerophyll forest or open Casuarina, Acacia or Eucalyptus woodlands. Frequently at edges or ecotones between habitat types 

Black-faced Monarch – Migratory Terrestrial - likely to occur - Avoid impacts to important habitats31 - Important habitats include Wet 
forest specialist, found mainly in rainforest and wet sclerophyll forest, especially in sheltered gullies and slopes with a dense understorey of 
ferns and/or shrubs 

Yellow Wagtail – Migratory Terrestrial - may occur 

Common Sandpiper – Migratory Wetlands - may occur 

Sharp-tailed Sandpiper – Migratory Wetlands - may occur 

Curlew Sandpiper – Migratory Wetlands – Critically endangered - may occur 

Pectoral Sandpiper – Migratory Wetlands - may occur 

Latham's Snipe –  Migratory Wetlands - may occur 

Osprey – Migratory Wetlands - likely to occur -  Important habitat includes terrestrial wetlands 

Four of the above migratory species are listed in the  Draft referral guideline for 14 birds listed migratory under the EPBC Act i.e. Fork-
tailed Swift; Oriental Cuckoo; Black-faced Monarch; Osprey. 

This draft guideline states that in most cases, avoiding impacts to important habitat of the five breeding species (Satin 
Flycatcher, Black-faced, Black-winged and Spectacled Monarchs, Rufous Fantail) and the White-throated Needletail and 
implementing mitigation measures will help reduce the risk of a significant impact and therefore the need to refer an action for 
EPBC Act approval relating to these species. 

Given population sizes and limited distributions, the Black-winged Monarch and Spectacled Monarchs (Southern, Wet Tropics 
and Cape York subspecies) are likely to be most susceptible to significant impacts (Tables 4 and 5). 

Actions that will have or are likely to have a significant impact on one of these birds are those that substantially modify 
(including by fragmenting  altering fire regimes, altering nutrient cycles or altering hydrological cycles), destroy or isolate an 
area of important habitat for a migratory species and or, seriously disrupt the lifecycle (breeding  feeding, migration or resting) 
of an ecologically significant proportion of each species population. 

 

How many of these EPBC-listed species are present and are those that are in sufficient numbers to 
be classed as significant or there in significant habitat? Will the NGWS project’s pumping 
withdrawals have a significant impact on any of these species, either at 12.5GL/yr or larger volumes 
for other planned Galilee Mines the project proposes to service? 

We note that no comprehensive seasonal and day and night fauna and flora surveys appear to have 
ever been done downstream of the NGWS. A SPRAT search of these species showed only the Red 
goshawk has a Recovery Plan. No EPBC recovery plan or conservation plan deals with threats from 
downstream impacts from a large scale off-take such as the NGWS. The downstream riparian area 
containing TEC RE 11.3.1 is some 54 km in length it appears way too big an area to consider for an 
offset (Fig. 7). 

                                                                                                                                                                                     
30 http://www.environment.gov.au/biodiversity/threatened/species/pubs/14159-conservation-advice.pdf. 
31 http://www.environment.gov.au/system/files/resources/c05f5b87-0a99-4998-897e-7072c236cf83/files/migratory-birds-
draft-referral-guideline.pdf 
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Fig 7. Area 54 km downstream of NGWS that contains the regional ecosystem complex  
RE 11.3.25/11.3.37/11.3.1 within the river system 
 

The downstream impacts of the NGWS on MNES would need to be clearly evaluated before EPBC 
approval can be considered for the NGWS. 

Accordingly, the Minister should declare the Great Barrier Reef World Heritage to be a controlling 
provision for the purposes of the EPBC assessment, and use his power under section 76 of the EPBC 
Act to require the proponent to provide more information about matters of national environmental 
significance. This should include intensive field studies covering the entire migration period for 
species likely to appear in the project impact area. 
 
14.Downstream impacts of the NGWS 

One of the recommended conditions for referral of a project which has a high risk of significant 
impact on an EPBC-listed Brigalow Belt reptile is the loss, fragmentation or change in the ecological 
character or function of important habitat which is likely to adversely affect the recovery of one or 
more Brigalow Belt reptile species. 

The NGWS project has the potential for such a significant impact through habitat loss and 
fragmentation and habitat degradation. Such impacts on brigalow reptiles and possible mitigation 
actions are outlined in Table 3.  

Adani’s consultants have not considered or quantified the downstream impacts of the taking of 12.5 
GL/year from the Suttor River on MNES in the NGWS off-take site.  For example downstream 
impacts on any regional ecosystems associated with any Brigalow TECs and the vulnerable 
ornamental snake have not been addressed.  

Table 3 Impacts on brigalow reptiles and possible mitigation actions 

Threat Impact Mitigation 
Habitat loss and 
fragmentation 

 Restricted reptile dispersals 
 Isolated populations 
 Genetic fragmentation 
 Increased habitat degradation from edge 

effects 

 Maintain habitat connectivity 
at a landscape scale 

 Maintain microhabitat 
features in place 

Habitat degradation  Reduced habitat quality and function 
 Reduced resilience of populations to 

environmental change 

 Maintain wet season stream 
flow volumes and frequency 

 Maintain water quality 
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15.  Apparent moist riparian habitats downstream from GBWS to support high biodiversity and 
TEC RE11.3.1  

There is an apparent correlation of the regional ecosystem complex RE 11.3.25/11.3.37/11.3.1 with 
the surface expression of derived Groundwater Dependent Areas (GDEs) – high to moderate 
confidence along the Suttor River downstream from the planned NGWS which is found north to 
latitude -21.0190; longitude 146.8690 (Fig. 8)  

 
 

Fig. 8 Apparent correlation of surface expression of derived Groundwater Dependent Areas (LHS) with the 

location of RE 11.3.25/11.3.37/11.3.1 downstream of the NGWS (RHS in light blue) 

RE 11.3.25 and 11.3.37 are both described by the Queensland Herbarium as “Riverine wetland or 
fringing riverine wetlands.” RE 11.3.1 is described as being “Associated with Cainozoic alluvial plains 
which may be occasionally flooded. Landforms range from level to very gently sloping plains, alluvial 
flats, drainage floors, back-swamps and abandoned channels.” (Table 3) 

This indicates that surface conditions downstream are probably moist all or most of the time which 
also indicates that this stretch of the river may have high biodiversity values and good habitat for 
MNES species which may be present e.g. the ornamental snake. 
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Table 4  Queensland Herbarium descriptions of RE 11.3.25/11.3.27/11.3.1 

Regional 
Ecosystem 

Description Notes Wetland VMA class Biodiversity Soils 

11.3.25 Eucalyptus 
tereticornis or 
E. 
camaldulensis 
woodland 
fringing 
drainage lines 

Known to be 
important 
habitat for  
riparian 
freshwater 
turtle species. 

Riverine wetland or 
fringing riverine 
wetland. 

LC OC deep, alluvial, 
grey and brown 
cracking clays 

11.3.37 Eucalyptus 
coolabah 
fringing 
woodland on 
alluvial plains 

Habitat for a 
diverse range of 
fauna 
particularly 
birds. 
 
Hollow trees 
are critical 
habitat. 

Riverine wetland or 
fringing riverine 
wetland. Includes 
larger waterholes 
within the stream 
channels. 
 
Flood events drive 
recruitment of 
coolabah. 

LC NCAP Soils are bed 
loads of clay or 
silt with cobbles 
and boulders in 
some areas. 

11.3.1 Acacia 
harpophylla 
and/or 
Casuarina 
cristata open 
forest on 
alluvial plains 

Palustrine 
wetland (e.g. 
vegetated 
swamp). 
 
Habitat for 
threatened 
fauna species 
including 
painted 
honeyeater, 

Associated with 
Cainozoic alluvial 
plains which may be 
occasionally 
flooded. 

E E Associated with 
Cainozoic alluvial 
plains which may 
be occasionally 
flooded. 
Landforms range 
from level to very 
gently sloping 
plains, alluvial 
flats, drainage 
floors, back-
swamps and 
abandoned 
channels.  
 
Associated soils 
are 
predominantly 
deep to very deep 
cracking clays, 
sometimes with 
gilgai or texture 
contrast soils with 
sandy surface 
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RE 11.3.25/11.3.37/11.3.1 is highly likely to be inflow dependent on water in addition to rainfall 
(Fig.9).  Ecosystems there would rely on seasonal wet season flooding down the Suttor River. 

 

Fig.9 Section of the river 54 km downstream from the NGWS classified as highly dependent on water inflows 
in addition to rainfall, and which contains the regional ecosystem complex RE 11.3.25/11.3.37/11.3.1 
 

Biodiversity including MNES in this riparian regional ecosystem complex therefore would be 
sensitive to the loss of water for large mining projects. Off takes would occur during high flows in the 
wet season.  This is the time when most species in this part of the Northern Brigalow Belt breed 
because this is when most food sources are abundant if the wet season does not fail, as it can e.g.  
(Fig. 10 a-c ).  

 

Fig.10 (a) Failure of the 2013/2014 wet season as shown in water levels and discharge data between 2006 

and 2017 for the Suttor River at Bowen Development Road
32

. 

                                                           
32 https://water-
monitoring.information.qld.gov.au/wgen/users/1f9f078e560248e3a26895001006aa0f/120310a.rsrspf org.cpl.plt.png?1529501649087 
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Fig.10 (b) Failure of the 1991/1992 wet season as shown in low water levels and discharge data between 

1975 and 2017 for the Belyando River at Gregory Development Road
33

. 

 

Fig.10 (c) Failure of the 1991/1992 wet season as shown in low water levels and discharge data between 

1996 and 2016 for the Suttor River at Saint Anns downstream of the NGWS site 

As the graphs show, discharge is only high in the wet seasons and most rain falls in January and 
February. The rest of the year flows are usually zero to very low.  

                                                           
33 https://water-
monitoring.information.qld.gov.au/wgen/users/6fbc4c93f94e4d0dae4a91ec9e8788f2/120301b.rsrspf org.cpl.plt.png?1529846350558 



20 
 

16.RE 11.3.1 an endangered EPBC-listed Threatened Ecological Community (TEC) with 

habitat suitable for MNES threatened species 

The ornamental snake is an EPBC-listed vulnerable species found in moist Brigalow ecosystems 
where it can hunt its favourite food of frogs sheltering in deep moist clay cracks. The soils associated 
with RE 11.3.1 are described by Queensland Herbarium as predominantly deep to very deep cracking 
clays, sometimes with gilgai or texture contrast soils with sandy surface. Given RE 11.3.1 is a riparian 
ecosystem located in the Suttor River which is subject to flood seasonal inundation, the ornamental 
snake is highly likely to be present.  

In Section 5 of the EPBC Draft Referral guidelines for the nationally listed Brigalow Belt reptiles, 
(which includes the ornamental snake) criteria for a significant impact on a MNES are defined.  

Four of those criteria relate to impacts on important populations of the listed vulnerable species. 
They state that however, given that the listed Brigalow Belt reptiles are difficult to detect and 
population information is limited, the department regards important habitat as a surrogate for 

important populations in the assessment of whether an action is likely to have a significant impact 
on one or more of these species.  

It would appear that the TEC regional ecosystem 11.3.1 in Suttor River downstream from the NGWS 
could meet the requirement for important habitat, given it is in areas highly likely to receive 
seasonal wet season flooding inundation; high to moderate confidence for the expression of surface 
GDEs; and is a Brigalow ecosystem with clay cracking soils able to provide year round moist habitat 
for frog populations, its favourite food source. 

Suitable habitat for any one of the listed Brigalow Belt reptiles is considered important if it is: 
1. habitat where the species has been identified during a survey near the limit of the species’ 

known range;   
2. large patches of contiguous, suitable habitat and viable landscape corridors (necessary for 

the purposes of breeding, dispersal or maintaining the genetic diversity of the species over 
successive generations); or  

3. a habitat type where the species is identified during a survey, but which was previously 
thought not to support the species.    

 
RE 11.3.1 is identified listed as a Brigalow TEC that has suitable habitat for the ornamental snake i.e. 
gilgai depressions and mounds and is highly likely to have connectivity between gilgai and other 
suitable habitats because it is in an ecosystem complex RE 11.3.25/11.3.37/11.3.1 that runs for many 
kilometres continuously in the riparian section of Suttor Creek at and downstream of the NGWS. 
 
Table 2 in this document lists suitable habitat for Brigalow reptiles Table 5. RE 11.3.1 is not listed but 
has suitable conditions, is within the known range of this species and is close to an area identified as 
where species or species habitat is likely to occur. Adani’s ecology consultants also identified the 
NGWS pipelines as having suitable habitat for the ornamental snake.  
 
Table 5 Regional ecosystems known to have the ornamental snake  

 

RE 11.3.1 is not listed but is near to the recorded sites of this species (Fig. 11 (a) & (b) 
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http://www.arod.com.au/arod/reptilia/Squamata/Elapidae/Denisonia/maculata  

Fig. 11(a) Ornamental snake distribution 

 

Fig.11(b) Suitable habitat for the ornamental snake 
Source: SPRAT Department of National Environment Significance 

 

As RE 11.3.1 comprises only ten per cent of the RE 11.3.25/11.3.37/11.3.1 complex its health and 
integrity and suitability as habitat for the ornamental snake may be even more sensitive to impacts 
from a large taking of seasonal flood flows from the Suttor River especially if the surface expression 
of GDEs declines as a result.  

Both MNES’s ( the TEC and threatened species) will need to be researched and understood as to the  
NGWS’s near and downstream impacts on RE 11.3.1, the ornamental snake and any other MNES e.g. 
other EPBC-listed flora and fauna.  
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RE 11.3.1 is also identified by the Queensland Herbarium as suitable habitat for other threatened 
vulnerable EPBC fauna species including painted honeyeater (Grantiella picta) (Fig. 12). 

 

Fig.12  Suitable habitat for the painted honeyeater occurs within RE 11.3.1 

 

17.Impacts of the GBWS on Connectivity: RE 11.3.25/11.3.37/11.3.1 is partially Biocorridor 

of State Significance for Biodiversity 

The regional ecosystem complex RE 11.3.25/11.3.37/11.3.1 runs continuously for ~54 km 
downstream of the NGWS site. 

In BioMaps part of it is classified as part of a very high value statewide biodiversity terrestrial 
corridor buffer (Fig. 13).  This indicates the high biodiversity values downstream of the NGWS. 

If the 12.5 GL/year take of water from Suttor Riverfor 90 years has a significant adverse impact on  
 RE 11.3.25/11.3.37/11.3.1 it could affect the integrity of this part of the corridor to the point where 
its connectivity values were impaired or even lost. 
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Fig. 13 Part of the area downstream of the NGWS containing the regional ecosystem complex  
RE 11.3.25/11.3.37/11.3.1 is within a biocorridor of state significance (Source: BioMaps) 

 
If the 12.5 GL/year take of water from Suttor Riverfor 90 years has a significant adverse impact on  
 RE 11.3.25/11.3.37/11.3.1 it could affect the integrity of this part of the corridor to the point where 
its connectivity values were impaired or even lost. 
 
Yet there are very few records of that biodiversity in the public domain. 

The few Wildnet records there are for the Suttor River downstream of the NGWS in the river stretch 
that includes RE 11.3.25/11.3.37/11.3.1 are listed below in Table 6. Only the sharp-tailed sandpiper 
is listed as EPBC Migrator (Wetlands) species. 
 
Common Name Scientific Name NCA EPBC Conservation significant 

Fauna     
Channel-billed cuckoo Scythrops 

novaehollandiae 
C  No 

Gould's wattled bat Chalinolobus gouldii C C No 
sharp-tailed sandpiper Calidris acuminata SL Migratory 

Wetlands 
Yes 

Flora     
white eclipta Eclipta prostrata   No 
 Eucalyptus melanophloia 

subsp. melanophloia 
C C No 

 Abutilon leucopetalum C C No 
 Gossypium australe C  No 
T able 6  Fauna and flora recorded in the downstream of the NGWS within the river stretch that includes 
 RE 11.3.25/11.3.37/11.3.1 
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Members of Birdlife Australia  and Protect the Bush Alliance did a bird survey in June 2014 west of 
Nairana National Park and the Mt Douglas property. This is south east of the NGWS site.  
 
It contains RE 11.3.27 where the Suttor River as a much narrower brainded channel joins the 
Belyano River.  It gives some idea of the diversity of bird species that can be found in the regional 
ecosystem even when the area was in a severe drought. Ninety-four bird species were counted in 
three days 25-28th June 2014  (Fig.14). Only one, the squatter pigeon (southern species) was a 
threatened EPBC-listed species. 
 

 

 

Fig.14 June 2014 bird count location drought in Mt. Douglas south east of NGWS site. 

 
18.The Adani flora and fauna surveys were done in drought 
Adani’s ecological consultants reported that: 

“A detailed environmental impact assessment was completed for the State Development Area MCU 
Development Permit for the Stage B pipeline and associated infrastructure in the GBSDA. This 
included an environmental assessment that considered impacts to soil, groundwater, fauna and flora, 
cultural heritage and social matters. This assessment considered relevant Commonwealth, State and 
Local legislation.” 
 
A MCU Development Permit was submitted to and approved by Charters Towers Regional Council for 
the upgrade of an off-stream flood harvesting storage and associated infrastructure (NGWS site). This 
was an impact assessable MCU development application and considered impacts on ecology, soil, 
water resources and cultural heritage impacts. Both desktop and onsite ecological assessments were 
undertaken in March and May 2015 for the area that was proposed to be disturbed.34 

                                                           
34 NGWS Commonwealth Matters of National Environmental Significance Review (CDM Smith 2018) (see 
Attachment 8 to 11). 
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We note that flora and fauna surveys were not done downstream of the NGWS.   
 

Rainfall for March through May 2015 was very low (Table 7).  
 

Table 7 Rainfall during Adani flora and fauna surveys  
 

Mt Douglas 
2015 

Rainfall (mm) Mean Median 

March 4.0 66.1 46.5 
April 0.0 36.3 10.9 
May 0.0 26.7 12.2 

 

The water off-take area was drought declared February 1st through May 1st2015 according to Long 
Paddock records (Fig. 15). This would have affected the flora and fauna survey results that Adani’s 
consultants took within that time period. To be comprehensive surveys within areas of high rainfall 
variability such as this need to be done night and day in seasons of dry, average and wet years and 
preferably over a decade.   
 

 
Fig. 15 Queensland drought situation as of February 1st through May 1st 2015  

There is no chance of recording MNES species such as the ornamental snake in such dry conditions. 
Adani ecologists did note that in the pipeline area there was suitable habitat for this species. 
 
That should not be the case for RE 11.3.25/11.3.37/11.3.1 downstream of the NGWS where soil 
moisture conditions would be much more moist and the deep cracking clays would hold food 
sources such as sheltering frogs. 
 
So the Adani flora and fauna survey results would be unrepresentative of what is present in  
RE 11.3.25/11.3.37/11.3.1 and should be regarded as adequate for the NGWS. 
 
EPBC requirements for MNES surveys for threatened reptiles in the Brigalow Belt require at least 
two surveys done between May and September. The Adani surveys were done in March and May. 
The March survey would not have represented wet conditions very well because of the drought, so 
would not be representative of wet season conditions.  
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Flora and fauna surveys need to be done in RE 11.3.25/11.3.37/11.3.1 downstream of the NGWS in 
moist but sunny conditions to get at least baseline data and an some information on what species 
are there, especially in the wet season when most wildlife breed and nest. 
 
19.Conservation Species of Signifiance 
 
From a review of the information that is available threatened conservation significant species that 
are there or likley to be in the Brigalow Belt Bioregion include the Brown treecreeper, Red goshawk, 
squatter pigeon, cotton pgymy goose,  Australian painted snipe,koala, ornamental snake, northern 
quoll, ornamental snake, and yakka skink 35. Of these all but the Brown treecreeper and cotton 
pgymy goose are  EPBC MNES listed. 
 
20.Potential impact on MNES downstream from the NGWS 

The cumulative impacts of dams, including weirs, off-river storage and diversion practices, reduces 
the frequency and volume of flows to floodplains (Kingsford 2000). These alterations to flow regimes 
present a significant threat to biodiversity in the Brigalow Belt, impacting on riverine and floodplain 
flora and fauna. Floodplains in the Brigalow Belt are in locations characterised by extraordinary 
amounts of biodiversity and are dependent on flows from rivers. In addition, artificial watering 
points extend the range of and increase the numbers of cats, foxes and pigs which pose further 
threats to native species (James et al. 1999).36 
 
The Belyando River is a shallow river on a broad flood plain that can flood as wide as 30 km 
(Communication with a former local grazier). Wet season flooding thus would be crucial for 
maintaining ecological heath and biodiversity in its floodplains and those downstream.   

The map showing Inflow dependence on flooding is highly likely in RE 11.3.25/11.3.37/11.3.1 
downstream from the NGWS and likely for those regional ecosystems out from the riparian 
ecosystems (Fig. 16). 

                                                           
35 Ponce Reyes, Rocio; Firn, Jennifer; Nicol, Sam; Chades, Iadine; Martin, Tara; Stratford, Danial; Whitten, 
Stuart; Carwardine, Josie. Priority threat management for imperilled species of the Queensland Brigalow Belt. 
CSIRO: CSIRO; 2016. csiro:EP154521. https://doi.org/10.4225/08/58542c54413ee 
36 James CD, Landsberg J & Morton SR 1999 ‘Provision of watering points in the Australian arid zone: a review 
of effects on biota’ Journal of Arid Environments 41, 87–121. 
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Fig. 16 Areas and likelihood of inflow dependence (e.g. flooding) downstream of the NGWS 

Even a small change in the stream flow volume and frequency could likely affect the functioning of 
those ecosystems. TEC RE11.3.1 is only 10 per cent of RE 11.3.25/11.3.37/11.3.1 so it could be the 
most affected.  What would the effects on biodiversity and connectivity of this ecosystem complex 
be if the most vulnerable is adversely affected by the NGWS?  

The stream flow gauge downstream from the NGWS site is Suttor River at St. Anns. This section of 
Suttor River receives upstream flows from the Belyando and upstream Suttor river. Their confluence 
is upstream of the NGWS site (Fig. 17). 

 

Fig.17  Locations of stream flow monitoring sites upstream and downstream of the NGWS water off-take site 
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Wet season average (1953-2016) monthly flows Dec-March range from 120-570 GL/month. But the 
average minimum daily low flows in any month of the year can be zero per month.  Mean daily wet 
season flows range from 3.8 to 20.2 GL/day and median flows range from 0.28 to 2.3 GL/day (Table 
8). 

Table 8. Stream flow data summary for Suttor River at St Anns downstream from NGWS 

 

https://water-monitoring.information.qld.gov.au/ 

 

Between 1967-2016 there would have been few opportunities to pump water from the lower Suttor, as on 
most days flows were below 50 GL/day (Fig. 18).  

 

Fig. 18  Suttor River Discharge (ML/day) downstream of the NGWS site  

What would be significant for wildlife and human downstream users would be any reduction in the 
volumes of wet season flows and any increase in the frequency of zero to low flows. This is because 
reductions in streamflows could mean a reduction in ecosystem production rates, wildife breeding 
success, and the production capability of graziers and farmers downstream.  

That could cause significant impacts on MNES such as the EPBC-listed endangered Threatened 
Brigalow Ecological Community RE11.3.1  downstream of the NGWS as a result of:  



29 
 

 water offtake for the Carmichael coal mine (12.5 ML/yr);  
 decreased flow upstream from the dewatering of the Carmichael coal mine (Adani 

acknowledges the Carmichael River will have reduced flows to thee Belyando River); and/or 
 decreased flow because of climate change impacts (e.g. declining rainfall). Wet season 

average monthly flows (1981-2010) have declined compared to average historical flows 
(1870-2018) at  Clermont (Fig.19) 

 

Fig.19  Lower rainfall on average for Jan-Feb wet season rainfall  1981-2010 than long term mean 1870-2018 
at Clermont 160 km southeast of the Carmichael coal mine site 

 

Adani would need to show that the cumulative impacts of the Carmichael coal mine including the 
NGWS off-take volumes would not have a significant impact on MNES downstream of the NGWS 
over the life of the mine. That includes knowning the hydroecological effects of the reductions in 
wet season streamflows the mine and its ancillary activities will cause. 

20.Other causes of reduction in stream flow at the NGWS caused by the Carmichael coal mine 

project upstream 

As mentioned earlier Adani predicts dewatering for the Carmichael coal mine will cause “maximum 
impacts in excess of 300m” for the local water table.  Beyond the mine boundary, Adani’s 
groundwater model predicts water table levels to drop “typically between 20 and 50m” and “up to 
around 4m in the vicinity of the [Carmichael] river.” This could result in a seven percent reduction in 
flow of the Carmichael River, and death of downstream vegetation. 

As the Carmichael River flows into the Belyando and eventually past the NGWS how much will the 
drop in river flow through RE 11.3.25/11.3.37/11.3.1 be caused by loss of flows from this river?  

What will be the final extent of the impacts of  this massive depressurization caused by the mine to 
groundwater and surface water flows from its cone of depression? Could it cause permanent reverse 
flows of water to the deep voids left by the mining? If so there could be an effect on downstream 
ecology and biodiverstity far larger than that caused by the NGWS. 
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The extent and duration of such cumulative impacts of groundwater dewatering and water off-take 
on the feasability of the NGWS project need to be estimated with a good degree of confidence.  

21.Water Quality Impacts 

The Queensland government allows mine-polluted water from storage areas on mine sites to be 
released during times of high stream flows, on the basis that such pollution will be diluted to levels 
within regional water quality guidelines. Such water contains pollutants such as heavy metals which 
do not safely biodegrade and can bioaccumulate into the surrounding and downstream 
environments.   

As the Carmichael mine has state approval to run for up to 90 years, it is important to know what 
impacts on MNES such releases will have.  

Some of that diluted polluted water will be taken up by pumping for the NGWS. The rest will flow 
downstream  through 11.3.25/11.3.37/11.3.1 where pollutans will be deposited, and some will 
eventually reach the Great Barrier Reef Marine Park via the Burdekin River. Over 90 years  
concentrations of toxic heavy metals and other non-biodegradable pollutants from coal mining  will 
build up in these downstream waterways and ecosystems. In addition to harming health these 
pollutants can have longer term impacts such as affecting genetic diversity.  How will that be 
prevented? 

22.Increased sediment loads and water temperature changes from increased water off take at the 
NGWS 

Erosion risk ranges from moderate to high in the NGWS site and mostly high to very high downstream in the 
lower Suttor River north of the NGWS site.37 Waters in the Belyando and Suttor Rivers are already turbid and 
pumping for the NGWS will make them more turbid and affect water temperatures which will in turn affect 
aquatic life (Fig. 20).  
 

 
Fig.20 Erosion risk map lower Suttor River Catchment  

                                                           
37 37  www.nqdrytropics.com.au/wqip2016 
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Kooyong Climate Change Alliance
c/- 260 Balwyn Rd
Balwyn North VIC 3014

20th June 2018

Referrals Gateway
Environment Assessment Branch
Department of the Environment
GPO Box 787
Canberra ACT 2601
By email: epbc.referrals@environment.gov.au 

Proposed Action: North Galilee Water Scheme (NGWS) Project
Reference Number:  2018/8191

Please accept this submission on behalf of The Kooyong Climate Change 
Alliance to the EPBC referral for the North Galilee Water Scheme (NGWS) 
proposed by Adani Infrastructure Pty Ltd (2018/8191) (Adani).

Kooyong Climate Change Alliance (KCCA) member organisations are 
Lighter Footprints, ACF Boroondara, Lighter Footprints and GetUp! 
Kooyong. The member organisations have been active, inter alia, in 
advocating to the Minister that the Adani mine approvals be reviewed in 
the light of new evidence about the environmental effects of coal mining 
in the Galilee Basin since the original approvals were granted in 2015. 

We recommend that you declare the NGWS as a controlled action under S 
67 of the Environment Protection and Biodiversity Conservation Act 1999 
(Cth) (EPBC Act) because it will have, or is likely to have an impact on 
matters of national environmental significance (MNES).

Adani claims in their referral documents that the NGWS project is not a 
controlled action.  Contrary to that conclusion, it is clear that:

1. The NGWS project must be assessed under the water trigger because:
a. the NGWS project is designed solely to facilitate extraction of 

coal from the Carmichael coal mine, therefore it is an action that 
involves  “large coal mining development” as defined under s 
24D of the EPBC Act; and

b. there is a real chance or possibility that it will have a significant 
impact on water resources in the Belyando Suttor sub-catchment.

2. The NGWS is also likely to have a significant impact on a number of 
threatened species and communities, including the Black Throated 
Finch, Ornamental Snake and the Koala.
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3. Projects affecting the same threatened species with a far smaller 
footprint have been declared as controlled actions in the past by the 
Department of Environment and Energy.

4. The potential impact of the Suttor River water take and the associated 
infrastructure on the Great Barrier Reef World Heritage Area has not 
been considered by the proponent.

Recommendations

We recommend that you:

1. Declare the NGWS project a controlled action with controlling 
provisions of: 

 Listed threatened species and communities
 A water resource in relation to coal seam gas development 

and large coal mining development
 World Heritage properties
 Great Barrier Reef Marine Park

2. Require the full extent and impacts of the project on MNES to be 
properly assessed under the EPBC Act via a full Environmental Impact 
Statement.  

3. Obtain expert advice on the water impacts of the project from the 
Independent Expert Scientific Committee on Coal Seam Gas and Large 
Coal Mining Development (IESC).

4. Require the proponent to fully disclose the environmental compliance 
record of all associated companies both here and overseas in order for 
the public to properly understand the compliance history of the Adani 
group.

5. Recognise that the action is part of a larger action proposing to take far
greater volumes of surface water then identified in the referral, by:

 Exercising your discretion under s74A of the EPBC Act to reject 
the referral, or

 Utilising your powers under s76 (2) of the EPBC Act to require 
Adani to provide further information about the full extent of 
impacts to surface water, including the proposal to supply other 
coal mines from the NGWS and other existing water permits held 
by Adani for construction purposes in the catchment.

Project Summary

The NGWS project is located approximately 160km north-west of Clermont
in Central Queensland.

In times of flood, Adani plan to harvest water from the Suttor River 
downstream of its confluence with the Belyando River. The water will then 
be stored in a nearby upgraded dam then piped to the mine.

The project consists of:
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• flood water harvesting infrastructure on the Suttor River
• a 10 GL (billion litre) dam (the upgrade of a 2GL dam is proposed)
• pumping facilities and a 4km pipe linking the harvester to the dam
• a 110km pipeline with pumping stations connecting the dam to the 

proposed Carmichael coal mine. 

Adani provide a total disturbance footprint for the NGWS of 508.98 
hectares. Adani estimate that construction of the NGWS will run from 
January 2019 to March 2020.

Adani holds a water licence entitling it to take 12.5 billion litres a year 
from the Suttor River at the location of the proposed water harvester.1 
This was obtained from the Queensland Government in March 2017 with 
the water being allocated from a State strategic reserve. 

Water Resources

Section 24D of the EPBC Act provides as follows: 
“(1) A constitutional corporation, the Commonwealth or a 
Commonwealth agency must not take an action if: 
(a) the action involves: 

(i) coal seam gas development; or 
(ii) large coal mining development; and 

(b) the action: 
(i) has or will have a significant impact on a water resource; or
(ii) is likely to have a significant impact on a water resource.”

The term “large coal mining development” is defined in section 528 as: 
“any coal mining activity that has, or is likely to have, a significant 
impact on water resources (including any impacts of associated salt 
production and/or salinity): 

(a) in its own right; or 
(b) when considered with other developments, whether past, 
present or reasonably foreseeable developments”.

In their referral, Adani state that the NGWS project does not constitute 
large coal mining development for the purposes of the EPBCA, and 
therefore that it is not a controlled action for that provision.  In an 
attachment to the referral, Adani state that ‘Activities relevant to the 
water trigger are those that form part of the process of extracting coal 
and not merely be associated with it’.  

However, the NGWS most certainly does constitute coal mining activity for
the purposes of the EPBC Act and as such, it should be considered a 
controlling provision for the action.  We set out below the evidence as to 
why the NGWS is large coal mining development for the purposes of s 24D
of the EPBC Act.

1 Water Act 2000, Water Licence Reference 617268, Expiry 30/06/2077, issued to Adani Infrastructure Pty Ltd 
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The Suttor River water take and infrastructure has not been 
assessed previously

In the original Environmental Impact Statement (EIS) documents for the 
Carmichael Coal Mine, Adani stated that the expected average water 
demand of the Carmichael mine would be in the order of 12 billion litres 
(12GL) per annum. This represents the additional water that the project 
would require on top of that resulting from operational activities such as 
pit dewatering and on-site rainwater management.

In the original EIS (2012), Adani claimed that this additional water would 
be sourced from on-site sources and from bores to be drilled along nearby 
creeks. By the time of the SEIS (late 2013), Adani had modified its plans to
include a flood harvesting scheme near to the mine site on the Belyando 
River with a capacity equal to the mine’s total additional water needs.2 

It was only after the SEIS that Adani moved towards supplying the needs 
of the mine from flood harvesting of the Suttor River.  So, neither the 
proposed take of water from the Suttor River, nor the associated 
infrastructure, was considered or assessed under the original EIS for the 
project.  

The NGWS has been formally recognised as part of the Adani 
Combined Project

The NGWS has been explicitly recognised as being part of the Adani 
Combined Project by the Queensland Government.  In October 2016, the 
Queensland Minister for State Development, Planning and Infrastructure 
declared the Adani Combined Project to be both ‘critical infrastructure’ 
and a ‘prescribed project’ under the State Development and Public Works 
Organisation Act 1971 (Qld). The NGWS was listed as comprising a key 
component of that project.

The volume of water take is likely to constitute a significant 
impact

The take from the Suttor River of up to 12.5GL per year for the NGWS 
project is likely to constitute a significant impact on water resources 
because it amounts to more than 50% of the total strategic reserve for the
relevant sub-catchment under the Queensland Water Plan (Burdekin 
Basin) 2007.  

Water take and infrastructure does constitute a ‘coal mining 
activity’

The term ‘coal mining activity’ in the definition of ‘large coal mining 
development’ includes activities such as water extraction that form part of
a large scale development for the mining of coal.  The term is not 

2 Carmichael Coal Mine and Rail Project SEIS (Nov 2013), Updated Mine Project Description, Appendix B, P. 96-97
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restricted to ‘coal mining’ only, as appears to have been concluded by 
Adani.

When the ‘water trigger’ was introduced by way of the Environmental 
Protection and Biodiversity Conservation Amendment Act 2013 (Cth), the 
then Minister for Sustainability, Environment, Water, Population and 
Communities in his second reading speech referred, amongst other things,
to the “irreversible depletion…..of our surface and groundwater 
resources”.

The relevant Bills Digest, which was laid before Parliament before the Bill 
was enacted, considered the impacts of large scale coal mining on water 
resources. These included the use of water ‘for processing and dust 
suppression and other mining activities’ as a necessity of coal production. 
In considering a particular coal mine, the Digest describes operational 
water use of 21GL per year from surface and sub-surface sources as ‘an 
appreciable amount’ compared to a total annual extraction of around 
550GL.

In addition, S 131AB of the Act states that the 

“Minister must obtain advice from Independent Expert Scientific 
Committee on Coal Seam Gas and Large Coal Mining Development

(1) This section applies if:
(a) the taking of an action, for the purposes of a controlling provision,

involves:
(i) coal seam gas development; or
(ii) large coal mining development; and

(b) the Minister believes that the taking of the action:
(i) is likely to have a significant impact on water resources, 

including any impacts of associated salt production and/or 
salinity; and

(ii) may have an adverse impact on a matter protected by a
provision of Part 3. (underlining added)

We contend that, given the evidence of the second reading speech and 
the bills digest, Parliament's clear intention was to include all aspects of 
coal production associated with large coal mining development within the 
purview of the water trigger amendment. Specifically, it is absurd of Adani
to assert that the harvesting of water for washing coal is not an action 
involved in large scale coal mining development. This not only defies 
common sense, it is clearly out of line with Parliament's objects for the Act
as amended.

Therefore, it is clear that the correct statutory construction of the EPBC 
Act is that the extraction of water for use in dust suppression and 
processing does constitute a coal mining activity, especially when read in 
the context of the objects of the legislation.  Indeed, the reference to the 
water supply required to operate the mine in the original EIS for the 
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Carmichael coal mine supports that conclusion – it is an integral part of 
the coal mining activity and without it, the mine cannot operate.

We note that the relevant Significant Impact Guidelines 1.3 (Coal Seam 
Gas and Large Coal Mining Developments - impacts on water resources) 
are quoted by Adani as supporting their argument that water extraction 
and infrastructure does not constitute a coal mining activity.   We note 
that the non-statutory guidelines do not supplant the law.  Most notably, 
the guideline is not a relevant consideration for the Minister in deciding 
whether the NGWS project is a controlled action and which provisions are 
controlling provisions under s 75(1) EPBC Act.     

The Guidelines state that extraction of CSG or coal must form part of the 
activity and not merely be associated with it, and specify that “where 
referred along with new or modified extraction of CSG or coal, the 
following activities will form part of the extractive process: water supply 
for use in the extraction of CSG or coal…...However, these activities will 
not independently be CSG or coal mining development where there is no 
new or modified extraction of CSG or coal”.

However, the NGWS is part of the activity of the Carmichael coal mine and
the mine cannot operate without it.  The need to supply the water was 
identified in the original coal mine proposal, and therefore it undoubtedly 
forms part of the activity and is not ‘merely associated with it’.  This 
conclusion is supported by the fact that the NGWS has been formally 
identified as part of the Adani Combined Project by the Queensland 
Government.

The NGWS proposes to provide water to other mines currently 
under EPBC consideration

Adani notes that the NGWS could be used to supply water to other 
proposed coal mines in the surrounding area, but does not specify what 
volume of water will be supplied or how this will relate to 12.5GL they 
have earmarked as being needed for the Carmichael Coal Mine.  It is 
notable that the water licence provided by the Queensland Government to
Adani for the Suttor River take authorises take only for ‘water supply for 
the Carmichael Coal Mine and Rail Project’.  

The company names the China Stone Coal Project as one of the mines it 
could supply. The Environmental Impact Statement for the China Stone 
Project states that the mine will need to source a significant portion of its 
water supply from off-site, especially in dry years. The project proponent, 
Macmines Austasia, plans to secure an external supply of up to 12.5 billion
litres of water per annum.3 In its recent EPBC referral for the Alpha North 

3 Page 13-25, Surface Water, Section 13, Draft Environmental Impact Statement, Project China Stone
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Project, Waratah Coal notes that it too is planning to source water 
“through the NGWS being developed by Adani”.4 

On the basis of this information we consider that this NGWS proposal is 
actually part of a much larger action.  In addition to the additional water 
take mooted in the NGWS referral for other mines, Adani has already 
obtained water permits for additional water take that is not mentioned in 
the referral.  Water Permit 617345 allows the take of 250ML from the 
Belyando River for mine construction and Water Permit 614017 allow the 
take of 8050ML from Mistake Creek for mine construction5.

 We believe that referring the NGWS without providing full details of the 
entire water take is contrary to the objects of the EPBC Act because it will 
allow the proponent to avoid a full impact assessment of the proposed 
action on MNES.  We request that you exercise your discretion under s 74A
EPBC Act to reject the referral or request Adani to provide further 
information about the extent of impacts to surface water resources that 
are likely to result from supplying additional billions of litres of fresh water 
to mines in the area under s 76(2) EPBC Act.

4 Waratah Coal (2018) Alpha North Project, Initial Advice Statement, section 3.3.7 Water Supply, page 3-30

5 It is unclear whether this permit has been renewed since its initial expiry in January 2018.
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Threatened Species

Threatened species surveys inadequate

Threatened species surveys conducted for the project by Adani are 
inadequate.  They appear to have conducted only 6 days of site 
inspections – one three day period in December 2016 and one three day 
period in May 2-15.   This is vastly inadequate both in duration and in 
seasonality, particularly for a project that has a 500ha disturbance and 
proposes over 110km of pipeline installation.

There is very little information provided as to the nature or intensity of the
surveys that were conducted.  However, in Attachment D of the referral 
Adani refer to site assessments involving apparently visual ‘assessment of
fauna habitat values’.  In other parts of the referral, Adani make some 
reference to surveys for the Koala, Ornamental Snake and Black Throated 
Finch, but it is not clear if this is simply the ‘site assessments’ referred to 
in Attachment D.  There is no information provided on what survey 
techniques were used for each species and where they were applied. 

In light of the information that is available, it would seem that there were 
no systematic surveys for flora and fauna, and it seems unlikely that there
were any extensive targeted surveys for relevant species using 
appropriate survey techniques. 

Impacts on important habitat for threatened species by Adani’s 
own admission

The DoEE protected matters tool identifies one Listed Threatened 
Ecological Community and 13 Listed Threatened Species as being MNES 
that are likely to occur within the impact area of the NGWSP. The Matters 
of NES include:

• Brigalow (Acacia harpophylla dominant and codominant) 
(Endangered);

• Red Goshawk (Vulnerable);
• Squatter Pigeon (southern) (Vulnerable);
• Painted Honeyeater (Vulnerable);
• Star Finch (eastern), Star Finch (southern) (Endangered); 
• Southern Black-throated Finch (Endangered); 
• Australian Painted Snipe (Endangered); 
• Masked Owl (northern) (Vulnerable);
• Northern Quoll (Endangered);
• Koala (combined populations of Queensland, New South Wales and 

the Australian Capital Territory) (Vulnerable);
• Waxy Cabbage Palm (Vulnerable);
• Yakka Skink (Vulnerable);
• Ornamental Snake (Vulnerable);
• Curlew Sandpiper (Critically Endangered).

8



The weaknesses of the surveys described above are particularly 
inadequate in light of Adani’s own analysis that there is important or 
critical habitat present for at least 3 species – Ornamental Snake, Black-
throated Finch and Koala.

Adani admit that there is 137.43 hectares of habitat suitable for the 
Ornamental Snake within the footprint of the project, including important 
habitat for the species, and that the habitat ‘is almost certain to be used 
for foraging and breeding given the species occurs there’.   However, 
despite that evidence which clearly triggers the requirements for 
significant impact contained in the relevant Significant Impact Guidelines, 
they claim that there will not be a significant impact.

Similarly, Adani themselves acknowledge that there is important habitat 
for the Black-throated Finch and the Koala within the project footprint, but 
again claim that there will not be a significant impact.  We contend that 
the conclusions reached by Adani for these two species is also 
inconsistent with Significant Impact Guidelines.

In relation to the Black Throated Finch, we note that Stage B of the 
pipeline crosses potential Black-Throated Finch Habitat in a number of 
locations before heading north at Mistake Creek.6  Construction of the 
pipeline will require clearing of a corridor prior to construction. The 
proposed route of the NGWS may require clearing of Black Throated Finch 
habitat which will have a significant impact on the species as set out in 
the criteria in the EPBC Significant Impact Guidelines for critically 
endangered and endangered species.7 

Furthermore, despite identifying a number of additional species that have 
the potential to occur, including the Yakka Skink, Red Goshawk, Australian 
Painted Snipe and Painted Honeyeater, Adani go no further in genuinely 
assessing likelihood or habitat for the species.  This is manifestly 
inadequate for a project of this size and impact.

Far smaller, similar projects have been declared controlled 
actions in the past

A comparison with previous similar development proposals in Central 
Queensland indicates that far smaller projects have been declared as 
controlled actions by the Department of Environment and Energy for likely
impacts on exactly the same species which are at issue with the NGWS.

6 Based on Adani’s own studies see: ‘Carmichael Coal Mine and Rail Project’ Volume 1, 
Section 11 Matters of MNES, Figure 11-4 Sheets 1-2.

7 Department of the Environment, ‘Matters of National Environmental Significance: 
Significant Impact Guidelines 1.1 Environment Protection and Biodiversity Conservation 
Act 1999 (Cth) 9.
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The Olive Downs Project Water Pipeline (EPBC 2017/7868) is, just like the 
NGWS, water supply infrastructure to supply a coal mine.  The Olive 
Downs pipeline proposal was for a 19km pipeline, 15m in width, which 
encompassed a total footprint of 30 hectares.   This is only a quarter the 
length of the NGWS pipeline and half the width.  Therefore, the total 
footprint of the NGWS project is 16 times that of the Olive Downs pipeline.

The species that were likely to be impacted by the Olive Downs pipeline 
included the Ornamental Snake, the Squatter Pigeon, the Koala and the 
Greater Glider.  All four of those species are known or likely, or have the 
potential, to occur in the NGWS project.  Like Adani, the Olive Downs 
proponent claimed that the project was unlikely to have a significant 
impact on these species and was not a controlled action.

However, the Department of Environment and Energy declared the action 
was a controlled action and that it required assessment and approval 
under the EPBC Act before it could proceed.  Listed threatened species 
and communities were the stated controlling provision.

Therefore, it is incumbent on the Department to act consistently, and to 
implement the EPBC Act without fear or favour, which would require it to 
declare that the NGWS project is a controlled action for listed threatened 
species and communities, just as they did with the Olive Downs project.   

Potential impacts on the Great Barrier Reef

When approving the Carmichael Coal Mine project, the Minister found that 
the proponent’s proposed action may have indirect impacts on the 
GBRWHA via impacts through watercourses due to reduction in 
downstream flow.8  However, the Minister did not consider the cumulative 
impacts of the project with the flood harvesting proposed in the NGWS 
project. 

The significant impact guidelines for the Great Barrier Reef World Heritage
Area, identify changes to natural water regimes as examples of possible 
significant impacts arising from actions/activities likely to occur in or 
adjacent to the Great Barrier Reef World Heritage.  It also refers to mining 
operations, dams and/or other infrastructure that may have downstream 
impacts on the GBRWHA.

The Burdekin catchment in which the Suttor River is located is an 
important catchment of the Great Barrier Reef.  Recent research has 
identified that the Burdekin River is one of just four rivers that are most 
likely to affect water quality into the GBR9.  Therefore, any activity, such 
as flood harvesting in the catchment and associated infrastructure, should

8 Greg Hunt, ‘Statement of Reasons for approval of a proposed action under the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) EPBC 2010/5736 
(14 October 2015) [35].
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be considered likely to have a significant impact unless or until extensive 
hydrological assessment and modelling has been conducted to prove 
otherwise.

Environmental Record

In its EPBC referral for the NGWS, Adani claims that “The Proponent 
(Adani Infrastructure Pty Ltd) has adhered to its regulatory responsibilities
in association with its activities. The Proponent has not been the subject 
of any environmental legal proceedings that have resulted in fines or 
prosecution.”10

However, in making this statement, the proponent is restricting itself to 
Adani Infrastructure Pty Ltd, and is ignoring the environmental record of 
other, closely associated Adani companies and the environmental history 
of the company’s directors. The company has an identical ownership 
structure to Adani Mining Pty Ltd, the proponent of the Carmichael mine. 
Both are ultimately owned by Indian listed company Adani Enterprises 
Limited. 

Adani Infrastructure Pty Ltd has two directors Jeyakumar Janakaraj and 
Samir Sevanti Vora. Janakaraj is also the head of Adani in Australia and 
Chief Executive Officer of Adani Mining Pty Ltd.  Vora is also the Chief 
Operating Officer of Adani Mining Pty Ltd.11 Janakaraj was previously 
Director of Operations at Konkola Copper Mines (KCM) which is not an 
Adani Group entity. In 2010, while Janakaraj was Director of Operations, 
KCM caused extensive pollution of a river near its operations in Zambia. 
The company pleaded guilty to the offence and was fined.12

Adani Mining have previously been investigated by the federal 
Department of the Environment for potential false and misleading conduct
in failing to declare the environmental history of Jeyakumar Janakaraj 
during the environmental assessment of the Carmichael Mine and Rail 
Project. Department records show that during this investigation, the 
details of which were obtained by FOI, in addition to a number of overseas
offences, Adani reported 11 environmental incidences in Australia 
involving Adani Mining Pty Ltd including some resulting in penalty 
infringement notices and fines.13

9 https://www.theguardian.com/environment/2018/jun/15/great-barrier-reef-four-rivers-are-most-responsible-for-
pollution

10 North Galilee Water Scheme (NGWS) Project, EPBC Referral document, Pdf page 48 
http://epbcnotices.environment.gov.au/_entity/annotation/2633c814-db6a-e811-817f-005056ba00a7/a71d58ad-
4cba-48b6-8dab-f3091fc31cd5?t=1528755820874

11 https://www.adani.com/about-us/one-vision-one-team

12 The Adani Brief - Environmental Justice Australia

13 Department of the Environment FOI 171001  documents titled “Summary of information provided by Adani 
in response to a request relating to their environmental history, Annexure 5” pages 5-1 to 5-5
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Adani company Abbot Point Bulk Coal Pty Ltd have been fined for 
breaching their licence at the Abbot Point coal terminal by releasing coal-
laden water into the ocean.  Just before Cyclone Debbie in Queensland, 
the company was granted a special licence allowing them to pollute well 
above normal limits during severe weather.  Yet, even with that licence, 
the Queensland Government found that Adani discharged wastewater that
exceeded their pollution licence by 800%.  Adani were fined $12,000 for 
the offence14.   

Adani Infrastructure Pty Ltd should be required to disclose the 
environmental breaches described above and any other environment 
incidents that have occurred across all associated entities within the Adani
Group to the Federal Government. 

14 Adani are currently appealing the fine.

12



  
 
 
 
25th June 2018 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
By email: epbc.referrals@environment.gov.au  
 
Proposed Action: North Galilee Water Scheme (NGWS) Project 
Reference Number:  2018/8191 
 
  
To whom it may concern, 
North Queensland Conservation Council (NQCC) wishes to submit this submission 
on the EPBC referral for the North Galilee Water Scheme (NGWS) proposed by 
Adani Infrastructure Pty Ltd (2018/8191). 
 
Our recommendation 
We recommend that you declare the NGWS as a controlled action under s 67 of the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) 
because it will have, or is likely to have an impact on Matters of National 
Environmental Significance (MNES).  This submission will provide further 
explanation about our position on this matter and offer further recommendations.  
 
About North Queensland Conservation Council 
NQCC is the voice for the environment in North Queensland with over 1500 
members and supporters.  With our office based in Townsville, we cover an area 
from Cardwell in the North, South to Bowen and extending West across to the 
Northern Territory border. We are the peak environmental organization for our 
region, campaigning on a range of environmental issues specific to the North 
Queensland region.  For over 40 years we have been campaigning for the 
protection of the Great Barrier Reef and isolated reefs of the Coral Sea to opposing 
inland projects that would have adverse impacts on threatened species, habitat 
and our precious water resources. 
 
Further recommendations 
As previously noted, NQCC recommends that you declare the NGWS as a controlled 
action because of the likely impact on MNES. 
 
Our full recommendations are as follows: 

114 Boundary Street 
Railway Estate, Townsville 

PO Box 364, Townsville 
Qld, 4810 

Ph: 61 07 47716226 
Mob: 0428 987 535 

office@nqcc.org.au 
www.nqcc.org.au 

ABN: 55 903 033 286  
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1. Declare the NGWS project a controlled action with controlling provisions of:  
• Listed threatened species and communities 
• A water resource in relation to coal seam gas development and large 

coal mining development 
• World Heritage properties 
• Great Barrier Reef Marine Park 

2. Require the full extent and impacts of the project on MNES to be properly 
assessed under the EPBC Act via a full Environmental Impact Statement.   

3. Obtain expert advice on the water impacts of the project from the 
Independent Expert Scientific Committee on Coal Seam Gas and Large Coal 
Mining Development (IESC). 

4. Require the proponent to fully disclose the environmental compliance 
record of all associated companies both here and overseas in order for the 
public to properly understand the compliance history of the Adani group. 

5. Recognise that the action is part of a larger action proposing to take far 
greater volumes of surface water than identified in the referral, by: 
• Exercising your discretion under s74A of the EPBC Act to reject the 

referral, or 

• Utilising your powers under s76 (2) of the EPBC Act to require Adani to 
provide further information about the full extent of impacts to surface 
water, including the proposal to supply other coal mines from the NGWS 
and other existing water permits held by Adani for construction 
purposes in the catchment. 

 
 
NQCC would like to emphasise the following points: 
 
1. The NGWS project needs to be assessed under the water trigger because: 

a. the NGWS project is designed solely to facilitate extraction of coal from 
the Carmichael coal mine, therefor it is an action that involves “large 
coal mining development” as defined under s 24D of the EPBC Act; and 

b. there is a real chance or possibility that it will have a significant impact 
on water resources in the Belyando Suttor sub-catchment.  

2. The NGWS is also likely to have a significant impact on a number of threatened 
species and communities, including the Black Throated Finch, Ornamental 
Snake and the Koala. 

3. Projects affecting the same threatened species with a far smaller footprint have 
been declared as controlled actions in the past by the Department of 
Environment and Energy. 

4. The potential impact of the Suttor River water take and the associated 
infrastructure on the Great Barrier Reef World Heritage Area has not been 
considered by the proponent. 

 
 
Further details relating to the issues already noted: 
 

1. The link between the NGWS project and coal extraction 
The purpose of the NGWS project is to supply a reliable source of water to form 
part of the coal extraction process of the Carmichael mine.  In fact, the Carmichael 
mine cannot operate without the NGWS project because it is directly linked to the 
extraction of coal activities.  On this basis, the NGWS should be assessed under the 



water trigger of the EPBC act. When the ‘water trigger’ was introduced by way of 
the Environmental Protection and Biodiversity Conservation Amendment Act 2013 
(Cth), the then Minister for Sustainability, Environment, Water, Population and 
Communities in his second reading speech referred, amongst other things, to the 
“irreversible depletion…..of our surface and groundwater resources”.  
 

2. A significant impact on the region’s water resources 
In the original Environmental Impact Statement (EIS) documents for the 
Carmichael Coal Mine, Adani stated that the expected average water demand of the 
Carmichael mine would be in the order of 12 billion litres (12GL) per annum. This 
represents the additional water that the project would require on top of that 
resulting from operational activities such as pit dewatering and on-site rainwater 
management. 
 
The take from the Suttor River of up to 12.5GL per year for the NGWS project is 
likely to constitute a significant impact on water resources because it amounts to 
more than 50% of the total strategic reserve for the relevant sub-catchment under 
the Queensland Water Plan (Burdekin Basin) 2007.   
 
We believe that referring the NGWS without providing full details of the entire 
water take is contrary to the objects of the EPBC Act because it will allow the 
proponent to avoid a full impact assessment of the proposed action on MNES.  We 
request that you exercise your discretion under s 74A EPBC Act to reject the 
referral or request Adani to provide further information about the extent of 
impacts to surface water resources that are likely to result from supplying 
additional billions of litres of fresh water to mines in the area under s 76(2) EPBC 
Act. 
 

3. Potential impacts on the Great Barrier Reef 
When approving the Carmichael Coal Mine project, the Minister found that the 
proponent’s proposed action may have indirect impacts on the Great Barrier Reef 
World Heritage Area (GBRWHA) via impacts through watercourses due to 
reduction in downstream flow.   However, the Minister did not consider the 
cumulative impacts of the project with the flood harvesting proposed in the NGWS 
project.  
 
The significant impact guidelines for the Great Barrier Reef World Heritage Area, 
identify changes to natural water regimes as examples of possible significant 
impacts arising from actions/activities likely to occur in or adjacent to the Great 
Barrier Reef World Heritage.  It also refers to mining operations, dams and/or 
other infrastructure that may have downstream impacts on the GBRWHA. 
The Burdekin catchment in which the Suttor River is located is an important 
catchment of the Great Barrier Reef.  Recent research has identified that the 
Burdekin River is one of just four rivers that are most likely to affect water quality 
into the GBR.  Therefore, any activity, such as flood harvesting in the catchment 
and associated infrastructure, should be considered likely to have a significant 
impact unless or until extensive hydrological assessment and modelling has been 
conducted to prove otherwise. 
 

4. Environmental Record 



In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani 
Infrastructure Pty Ltd) has adhered to its regulatory responsibilities in association 
with its activities. The Proponent has not been the subject of any environmental legal 
proceedings that have resulted in fines or prosecution.” 
However, in making this statement, the proponent is restricting itself to Adani 
Infrastructure Pty Ltd, and is ignoring the environmental record of other, closely 
associated Adani companies and the environmental history of the company’s 
directors. The company has an identical ownership structure to Adani Mining Pty 
Ltd, the proponent of the Carmichael mine. Both are ultimately owned by Indian 
listed company Adani Enterprises Limited.  
 
Adani Infrastructure Pty Ltd should be required to disclose the environmental 
breaches described above and any other environment incidents that have occurred 
across all associated entities within the Adani Group to the Federal Government.  
 

5. The NGWS proposes to provide water to other mines 
Adani notes that the NGWS could be used to supply water to other proposed 
coal mines in the surrounding area, but does not specify what volume of water 
will be supplied or how this will relate to 12.5GL they have earmarked as being 
needed for the Carmichael Coal Mine.  It is notable that the water licence provided 
by the Queensland Government to Adani for the Suttor River take authorises take 
only for ‘water supply for the Carmichael Coal Mine and Rail Project’.   
The company names the China Stone Coal Project as one of the mines it could 
supply. The Environmental Impact Statement for the China Stone Project states 
that the mine will need to source a significant portion of its water supply from off-
site, especially in dry years. The project proponent, Macmines Austasia, plans to 
secure an external supply of up to 12.5 billion litres of water per annum. In its 
recent EPBC referral for the Alpha North Project, Waratah Coal notes that it too is 
planning to source water “through the NGWS being developed by Adani”. 
On the basis of this information we consider that this NGWS proposal is actually 
part of a much larger action.  In addition to the additional water take mooted in the 
NGWS referral for other mines, Adani has already obtained water permits for 
additional water take that is not mentioned in the referral.  Water Permit 617345 
allows the take of 250ML from the Belyando River for mine construction and 
Water Permit 614017 allow the take of 8050ML from Mistake Creek for mine 
construction. 
 
 We believe that referring the NGWS without providing full details of the entire 
water take is contrary to the objects of the EPBC Act because it will allow the 
proponent to avoid a full impact assessment of the proposed action on MNES.  We 
request that you exercise your discretion under s 74A EPBC Act to reject the 
referral or request Adani to provide further information about the extent of 
impacts to surface water resources that are likely to result from supplying 
additional billions of litres of fresh water to mines in the area under s 76(2) EPBC 
Act. 
 

6. Threatened species surveys inadequate 
Threatened species surveys conducted for the project by Adani are inadequate.  
They appear to have conducted only 6 days of site inspections – one three day 
period in December 2016 and one three day period in May 2-15.   This is vastly 





1. www.longpaddock.qld.gov.au  Full and part shire drought declaration status and Individually Droughted Properties updated on 17 May 2018 

                                                 Climate change is killing our reef. 
               We know there is still time to turn the tide of damage and                           

               destruction our reef is suffering. We aim to ensure a healthy                                
               and vibrant reef for all to enjoy, both now and in the future.  
 
 
 

 
 
20.06.2018 
 
 
Referrals Gateway 
Environment Assessment Branch 
Department of the Environment 
GPO Box 787 
Canberra ACT 2601 
 
Sent by email to: epbc.referrals@environment.gov.au 
 
Dear EPBC Referrals Team 
 
Re: the EPBC referral for the North Galilee Water Scheme (NGWS) proposed by Adani Infrastructure Pty Ltd 

(2018/8191). 

 
Thank you for the opportunity to make a submission on this referral. 
 
Reef Action Whitsunday are a community group based in Airlie Beach, Queensland – heart of The Great Barrier Reef 
(GBR) World Heritage listed area. We are extremely concerned about the increasing deterioration of our GBR due to 
climate change and a myriad of other threats, and by the inaction of our governments to rapidly decrease our carbon 
emissions to save our GBR. We work primarily for better GBR protection and therefor better health outcomes for our 
Reef. 
 
However, as a regional Queensland community heavily impacted by increasingly erratic rainfall patterns, we are also 
greatly concerned by all threats to water supplies in our state, which as of May 2018 is 57.4% drought declared 1. 
 
Reasons: 

We believe that it is essential that you declare the NGWS as a controlled action under section 67 of the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) because it will have an 
impact on matters of national environmental significance as follows: 
 
1. The NGWS project is designed exclusively to facilitate extraction of coal from the Carmichael coal mine, 

therefor it is an action that involves  “large coal mining development” as defined under s 24D of the EPBC 
Act 

2. There is a real possibility that it will have a significant negative impact on water resources in the Belyando 
Suttor sub-catchment.  

3.  The likely impact on the Suttor River water take and the associated infrastructure on the Great Barrier Reef 
World Heritage Area has not been considered by the proponent. 

4. The NGWS is also likely to have a substantial impact on a number of threatened species. Far smaller, similar 
projects affecting the same threatened species have been declared controlled actions in the past – so clearly this 
project must also be declared a controlled action. 
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Recommendations 

We recommend that you: 
1. Declare the NGWS project a controlled action with controlling provisions of:  

• Great Barrier Reef Marine Park  
• World Heritage properties 
• Listed threatened species and communities 
• A water resource in relation to a large coal mining development 

2. Require the full extent and impacts of the project on matters of national environmental significance to be properly 
assessed under the EPBC Act via a full Environmental Impact Statement.   
3. Obtain expert advice on the water impacts of the project from the Independent Expert Scientific Committee on 
Coal Seam Gas and Large Coal Mining Development (IESC). 
 
Our major concerns on the potential impacts on the Great Barrier Reef by Adani’s project are: 

When approving the Carmichael Coal Mine project, the Minister found that the proponent’s proposed action may 
have indirect impacts on the Great Barrier Reef World Heritage Area via impacts through watercourses due to 
reduction in downstream flow. However, the Minister did not consider the cumulative impacts of the project with 
the flood harvesting proposed in the NGWS project.  
The significant impact guidelines for the Great Barrier Reef World Heritage Area identify changes to natural water 
regimes as examples of possible significant impacts arising from actions and activities likely to occur in or adjacent to 
the Great Barrier Reef World Heritage.  It also refers to mining operations, dams and/or other infrastructure that 
may have downstream impacts on the GBRWHA. 
 
We also have particular concerns regarding Adani’s environmental record. 

In its EPBC referral for the NGWS, Adani claims that “The Proponent (Adani Infrastructure Pty Ltd) has adhered to its 
regulatory responsibilities in association with its activities. The Proponent has not been the subject of any 
environmental legal proceedings that have resulted in fines or prosecution.”  
We feel this is misleading as in making this statement, the proponent is restricting itself to Adani Infrastructure Pty 
Ltd, and is ignoring the environmental record of other, closely associated Adani companies. Another Adani company, 
Abbot Point Bulk Coal Pty Ltd, have been fined for breaching their licence at the Abbot Point coal terminal by 
releasing coal-laden water into the ocean adjacent to the Great Barrier Reef Marine Park and World Heritage area. 
Prior to Cyclone Debbie the company was issued with a special license that allowed them to discharge sediment 
laden water well above normal limits. Yet, even with that special licence, the Queensland Government found that 
Adani discharged wastewater that exceeded their already increased pollution licence by a staggering 800%.  Adani 
were fined $12,000 for the offence.  Clearly this conglomerate has been the subject of fines, and is currently in court 
challenging the meagre $12,000 fine they have been issued. This makes us question their ability and intentions to 
abide by Australian environmental laws. 
 
We also note that: 

The NGWS has been formally recognised as being part of the Adani Combined Project by the Queensland 
Government.  In October 2016, the Queensland Minister for State Development, Planning and Infrastructure 
declared the Adani Combined Project to be both ‘critical infrastructure’ and a ‘prescribed project’ under the State 
Development and Public Works Organisation Act 1971 (Qld). The NGWS was listed as comprising a key component of 
that project. 
 
We trust that you will declare the NGWS a controlled action as it clearly should be. 
 
Yours Sincerely 
 

 
Reef Action Whitsunday  
s47F
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From: <campaigns@good.do>
Sent: Friday, 22 June 2018 8:58 AM
To: EPBC Referrals
Subject: Submission on Adani North Galilee Water Scheme

Dear Minister Josh Frydenberg, 

Please accept this as a submission on the Adani North Galilee Water Scheme, reference number 2018/8191. 

Adani wants to extract 12.5 billion litres of water from the Suttor River and send it through a new, 110km 
pipeline to the Carmichael coal mine. 

In its referral, Adani claims that the scheme is not captured by the federal water trigger and would not have 
a significant impact on threatened species, which means it would not require a full environmental impact 
assessment. 

Adani also wants its water infrastructure to supply other proposed Galilee Basin coal mines in the future. 
This could triple the amount of water taken – all without proper scrutiny or public consultation. 

If you approve this, it will be yet another special deal for Adani that hangs Queensland farmers, local 
communities and the environment out to dry, at a time when most of the surrounding region of Central 
Queensland is in drought. 

In the past, other pipelines for mining projects in Central Queensland that are only 1/16th the length of the 
Adani pipeline have been required to conduct proper environmental impact assessments. 

Therefore, we call on you to recognise the water scheme as a controlled action under the Environment 
Protection and Biodiversity Conservation Act 1999 because of its likely impacts on water resources, 
threatened species and the Great Barrier Reef World Heritage area. 

You must require that Adani conduct a full environmental impact assessment of the scheme and that it is 
thoroughly reviewed by scientists on the Independent Expert Scientific Committee. 

Yours sincerely,  

_________________________ This email was sent by  via Do Gooder, a website that 
allows people to contact you regarding issues they consider important. In accordance with web protocol FC 
3834 we have set the FROM field of this email to our generic no-reply address at campaigns@good.do, 
however  provided an email address ( @hotmail.com) which we included in the REPLY-
TO field. 

Please reply to @hotmail.com. 

To learn more about Do Gooder visit www.dogooder.co To learn more about web protocol FC 3834 visit: 
www.rfc-base.org/rfc-3834.html 
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From: @hotmail.com>
Sent: Thursday, 14 June 2018 8:10 PM
To: yourenvminister
Subject: Conduct a federal review of Adani's North Galilee Water Scheme

Contact your Minister request notification 

Contact your Minister for the Environment and Energy webform submitted on 14/06/2018, 8:10 

PDR Id: null 

Minister name: Josh Frydenberg 

Title: Ms 

First name:  

Last name:  

Email: @hotmail.com 

Organisation:  

Address:  

Phone:  

Subject: Conduct a federal review of Adani's North Galilee Water Scheme 

Comments: Adani wants to extract 10 billion litres of water from the Suttor River and send it 
through a new, 61km pipeline to the Carmichael coal mine. In its referral, Adani claims that the 
scheme is not captured by the federal water trigger, which means it would not require a full 
environmental assessment, with input from an independent expert scientific committee. Adani 
also wants its water infrastructure to supply other proposed Galilee Basin coal mines in the 
future. This could triple the amount of water taken - all without proper scrutiny or public 
consultation. If you approve this, it will be yet another special deal for Adani that hangs 
Queensland farmers, local communities and the environment out to dry, at a time when most 
of the surrounding region of Central Queensland is in drought. We call on you, Minister for 
Environment and Energy, to recognise the water scheme as a controlled action under the 
Environment Protection and Biodiversity Conservation Act 1999 because of its impacts on 
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2

water resources. You must require that Adani conduct a full environmental impact assessment 
of the scheme and that it is thoroughly reviewed by scientists on the Independent Expert 
Scientific Committee. Yours sincerely,  

Attachments: 0 file(s) attached. 

 

s47F
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From:
To: ; 
Subject: Fwd: Invitation to comment on Referral - (EPBC 2018/8191) - North Galilee Water Scheme, 160km NW of

Clermont, Qld [SEC=UNCLASSIFIED]
Date: Friday, 22 June 2018 2:05:47 PM
Attachments: GA Comments on referral for North Galilee Water Supply Scheme.pdf

ATT00001.htm

Begin forwarded message:

From: EPBC Referrals <EPBC.Referrals@environment.gov.au>
Date: 22 June 2018 at 13:25:05 AEST
To: " @environment.gov.au>
Cc: EPBC Referrals <EPBC.Referrals@environment.gov.au>
Subject: FW: Invitation to comment on Referral - (EPBC 2018/8191) -
North Galilee Water Scheme, 160km NW of Clermont, Qld
[SEC=UNCLASSIFIED]

Hi 
FYI and appropriate action please – Geoscience Australia comments on Adani’s
NGWS.
Cheers,

Referrals Gateway
Department of the Environment and Energy
P:  | E: EPBC.Referrals@environment.gov.au
From: EPBC [mailto:EPBC@industry.gov.au] 
Sent: Friday, 22 June 2018 11:58 AM
To: EPBC Referrals <EPBC.Referrals@environment.gov.au>; EPBC
<EPBC@industry.gov.au>; @industry.gov.au>
Cc: 'epbc@ga.gov.au' <epbc@ga.gov.au>
Subject: RE: Invitation to comment on Referral - (EPBC 2018/8191) - North
Galilee Water Scheme, 160km NW of Clermont, Qld [SEC=UNCLASSIFIED]
Good morning 
Thank you for the opportunity to comment on the proposed North Galilee Water
Scheme Project. The Department of Industry, Innovation and Science is broadly
supportive of the proposal, considering its critical development for the Carmichael
coal mine project. This support is subject to the project meeting the relevant
approvals (including environmental approvals), required by the State and
Commonwealth governments.
Geoscience Australia has reviewed the proposal and provided comments regarding
ground water resources, for your consideration. Pleae find them attached.
Warm regards,

Policy Officer, Mining and Investment
Onshore Minerals | Resources Division

@industry.gov.au
—————————————————————————————————————————————

Department of Industry, Innovation and Science
The department acknowledges the traditional owners of the country throughout
Australia and their continuing connection to land, sea and community.
We pay our respect to them and their cultures and to the elders past and present.
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From: EPBC Referrals [mailto:EPBC.Referrals@environment.gov.au] 
Sent: Friday, 8 June 2018 4:30 PM
To: EPBC <EPBC@industry.gov.au>; 

Cc: EPBC Referrals <EPBC.Referrals@environment.gov.au>; 'epbc@ga.gov.au'
<epbc@ga.gov.au>
Subject: Invitation to comment on Referral - (EPBC 2018/8191) - North Galilee
Water Scheme, 160km NW of Clermont, Qld [SEC=UNCLASSIFIED]
Good afternoon
We are sending you the attached link to a referral received for consideration under the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) for your
comments, as it falls within your area of interest:
http://epbcnotices.environment.gov.au/invitations/
Formal notification of this referral and a copy of the project shapefile is attached to this email.
Any comment should be sent by 25 June 2018 via:
by letter 
Queensland North Assessments Section
Assessments & Governance Branch

Department of the Environment and Energy
GPO Box 787
CANBERRA ACT 2601
by email @environment.gov.au
Regards
Referrals Gateway
Governance and Business Support Section
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