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Attachment A 
 

STATUTORY OBLIGATIONS OF THE MINISTER UNDER THE EPBC ACT 

for approving an extension to an assessment period for Threatened Ecological 
Communities 

Subdivision AA - The nomination and listing process 

194N Scientific Committee to assess items on finalised priority assessment list and give assessments 
to Minister 

(1) In relation to each item included in the finalised priority assessment list for an assessment period for a 
Subdivision A List, the Scientific Committee must (by the time required by section 194P): 

 (a) make a written assessment of: 

  (i) whether the item is eligible for inclusion in the Subdivision A List; and 

  (ii) if the Subdivision A List is the list referred to in section 178 or 181—the category of that 
  List in which the item is eligible to be included; and 

 (b) give to the Minister: 

  (i) the written assessment (or a copy of it); and 

  (ii) a copy of the comments referred to in paragraphs (2)(a) and (b) (whether or not they 
  have all been taken into account under subsection (2)). 

(2) In making an assessment in relation to an item, the Scientific Committee, subject to subsections (3) and 
(4): 

 (a) must take into account the comments the Committee receives in response to the notice under 
 subsection 194M(1) in relation to the item; and 

 (b) may seek, and have regard to, information or advice from any source.  

(3) The Scientific Committee is not required to take a comment referred to in paragraph (2)(a) into account if:  

 (a) the Committee does not receive the comment until after the cut-off date specified in the notice 
 under subsection 194M(1) in relation to the item; or 

 (b) the Committee considers that regulations referred to in paragraph 194M(4)(b) have not been 
 complied with in relation to the comment. 

(4) In making an assessment, the only matters the Scientific Committee may consider are matters relating to: 

 (a) whether the item is eligible for inclusion in the Subdivision A List; or 

 (b) the effect that including the item in that List could have on the survival of the native species or 
 ecological community concerned. 

 

194P Time by which assessments to be provided to Minister 

(1) Subsection 194N(1) must be complied with, in relation to an item included in the finalised priority 
assessment list for an assessment period for a Subdivision A List, by the assessment completion time 
specified in the finalised priority assessment list for the item, or by that time as extended under this section. 

(2) The Scientific Committee may request the Minister to extend the assessment completion time (or that time 
as previously extended) if the Committee considers that it needs more time to make the assessment. 

(3) The Minister may, in response to a request under subsection (2), extend the assessment completion time 
(or that time as previously extended) by such period (if any) as the Minister considers appropriate. However, 
the total length of all extensions of the assessment completion time must not be more than 5 years.  

(4) An extension under subsection (3) must be made in writing. 

(5) If the Minister grants an extension under this section, the Minister must publish particulars of the extension 
in a way that the Minister considers appropriate. 
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194Q  Decision about inclusion of an item in the Subdivision A List 

Minister to decide whether or not to include item 

(1) After receiving from the Scientific Committee an assessment under section 194N of an item, the Minister 
must: 

(a)  include the item in the Subdivision A List concerned; or 

(b)  in writing, decide not to include the item in the Subdivision A List concerned.  

Note 1:       Under this subsection the Minister can transfer an item already on a Subdivision A List to 
a different category in the List (see subsection 194B(1)). 

Note 2:       Sections 186, 187 and 188 contain rules about including items in a Subdivision A List.  

(2) If, under subsection (1), the Minister transfers an item to a category of the Subdivision A List, the Minister 
must at the same time delete the item from the category in which it was included before the transfer.  

(3) Subject to subsection (4), the Minister must comply with subsection (1) within 90 business days after the 
day on which the Minister receives the assessment. 

(4) The Minister may, in writing, extend or further extend the period for complying with subsection (1).  

(5) Particulars of an extension or further extension under subsection (4) must be published on the internet 
and in any other way required by regulations. 

(6) For the purpose of deciding what action to take under subsection (1) in relation to the item:  

(a)  the Minister must have regard to: 

(i)  the Scientific Committee’s assessment of the item; and 

(ii)  the comments (if any), a copy of which were given to the Minister under subsection 
194N(1) with the assessment; and 

(b)  the Minister may seek, and have regard to, information or advice from any source.  
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ATTACHMENT A 

STATUTORY OBLIGATIONS OF THE MINISTER UNDER THE EPBC ACT 

for approving an extension to an assessment period for Threatened Ecological 
Communities 

Subdivision AA - The nomination and listing process 

194M  Scientific Committee to invite comments on items in finalised priority assessment list 

(1) In relation to each item included in the finalised priority assessment list for an assessment period for a 
Subdivision A List, the Scientific Committee must publish a notice inviting people to make comments on the 
item. 

(2) The Scientific Committee may, under subsection (1), publish a single notice relating to all of the items on 
the finalised priority assessment list, or may publish a number of separate notices, each of which relates to 
one or more of the items. 

(3) A notice under subsection (1), in relation to an item or items: 

(a) must be published in accordance with the regulations referred to in paragraph (4)(a); and 

(b) must identify the item or items to which the notice relates; and 

(c) if the Subdivision A List is the list referred to in section 178 or 181—must identify the category of 
the Subdivision A List in which the item or items are proposed to be included; and 

(d) must invite people to make comments, to the Scientific Committee, setting out: 

(i)  if the Subdivision A List is the list referred to in section 178 or 181—views about whether the 
item or items are eligible for inclusion in that category of the Subdivision A List; and 

(ii) if the Subdivision A List is the list referred to in section 183—views whether the item or items are 
eligible for inclusion in the Subdivision A List; and 

(iii) reasons supporting those views; and 

(e) must specify the date (the cut-off date) by which comments must be received, which must be at 
least 30 business days after the notice has been published as required by paragraph (a); and 

(f) must specify, or refer to, the manner and form requirements that, under regulations referred to in 
paragraph (4)(b), apply to making comments; and 

(g) may also invite people to comment on other matters that the Scientific Committee considers 
appropriate; and 

(h) may also include any other information that the Scientific Committee considers appropriate. 

(4) The regulations must provide for the following: 

(a) how a notice under subsection (1) is to be published; 

(b) the manner and form for making comments. 

194N  Scientific Committee to assess items on finalised priority assessment list and give assessments 
to Minister 

(1) In relation to each item included in the finalised priority assessment list for an assessment period for a 
Subdivision A List, the Scientific Committee must (by the time required by section 194P): 

(a) make a written assessment of: 

(i)  whether the item is eligible for inclusion in the Subdivision A List; and 

(ii) if the Subdivision A List is the list referred to in section 178 or 181—the category of that  List in 
which the item is eligible to be included; and 

 (b) give to the Minister: 

(i) the written assessment (or a copy of it); and 

(ii) a copy of the comments referred to in paragraphs (2)(a) and (b) (whether or not they  
 have all been taken into account under subsection (2)). 

(2) In making an assessment in relation to an item, the Scientific Committee, subject to subsections (3) and (4): 

(a) must take into account the comments the Committee receives in response to the notice under 
subsection 194M(1) in relation to the item; and 

(b) may seek, and have regard to, information or advice from any source. 
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(3) The Scientific Committee is not required to take a comment referred to in paragraph (2)(a) into account if: 

(a) the Committee does not receive the comment until after the cut-off date specified in the notice 
under subsection 194M(1) in relation to the item; or 

(b) the Committee considers that regulations referred to in paragraph 194M(4)(b) have not been 
complied with in relation to the comment. 

(4) In making an assessment, the only matters the Scientific Committee may consider are matters relating to: 

(a) whether the item is eligible for inclusion in the Subdivision A List; or 

(b) the effect that including the item in that List could have on the survival of the native species or 
ecological community concerned. 

194P  Time by which assessments to be provided to Minister 

(1) Subsection 194N(1) must be complied with, in relation to an item included in the finalised priority 
assessment list for an assessment period for a Subdivision A List, by the assessment completion time 
specified in the finalised priority assessment list for the item, or by that time as extended under this section. 

(2) The Scientific Committee may request the Minister to extend the assessment completion time (or that time 
as previously extended) if the Committee considers that it needs more time to make the assessment. 

(3) The Minister may, in response to a request under subsection (2), extend the assessment completion time 
(or that time as previously extended) by such period (if any) as the Minister considers appropriate. 
However, the total length of all extensions of the assessment completion time must not be more than 
5 years. 

(4) An extension under subsection (3) must be made in writing. 

(5) If the Minister grants an extension under this section, the Minister must publish particulars of the extension 
in a way that the Minister considers appropriate. 

194Q  Decision about inclusion of an item in the Subdivision A List 

Minister to decide whether or not to include item 

(1) After receiving from the Scientific Committee an assessment under section 194N of an item, the Minister 
must: 

(a) include the item in the Subdivision A List concerned; or 

(b) in writing, decide not to include the item in the Subdivision A List concerned. 

Note 1: Under this subsection the Minister can transfer an item already on a Subdivision A List to a 
different category in the List (see subsection 194B(1)). 

Note 2: Sections 186, 187 and 188 contain rules about including items in a Subdivision A List. 

(2) If, under subsection (1), the Minister transfers an item to a category of the Subdivision A List, the Minister 
must at the same time delete the item from the category in which it was included before the transfer. 

(3) Subject to subsection (4), the Minister must comply with subsection (1) within 90 business days after the 
day on which the Minister receives the assessment. 

(4) The Minister may, in writing, extend or further extend the period for complying with subsection (1). 

(5) Particulars of an extension or further extension under subsection (4) must be published on the internet and 
in any other way required by regulations. 

(6) For the purpose of deciding what action to take under subsection (1) in relation to the item: 

(a) the Minister must have regard to: 

(i)  the Scientific Committee’s assessment of the item; and 

(ii) the comments (if any), a copy of which were given to the Minister under subsection 194N(1) with 
the assessment; and 

(b) the Minister may seek, and have regard to, information or advice from any source. 
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POPLAR BOX GRASSY WOODLAND ON ALLUVIAL PLAINS ECOLOGICAL 
COMMUNITY 

Summary of consultation undertaken 
Consultation process 
Expert and public consultation about the potential listing of the Poplar Box Grassy Woodland on 
Alluvial Plains were undertaken as required under the EPBC Act. The consultation process was 
as follows. 

 A technical workshop with key experts familiar with this ecological community.  
o Technical workshops are an initial consultation step that helps clarify what species 

assemblages should be included in an ecological community and what evidence is 
available for a scientific assessment. 

o Panel discussions for this assessment were held at a workshop during February 2015 at 
the offices of the Condamine Alliance - Conservation Farmers Incorporated in 
Toowoomba Queensland. The experts who attended came from a range of agencies and 
are identified in Table 1, below. Two members of the Threatened Species Scientific 
Committee also attended the workshop and chaired the panel discussions. 
Representatives from the National Farmers’ Federation and NSW Farmers’ Association 
were invited. The NSW Farmers representative was unable to attend but kept informed. 

o A field trip was included as part of the workshop to look at several sites of the 
ecological community of variable condition on farms and public land. 

o There was ongoing contact with experts since the workshop. A document based on the 
outcomes of the workshop was circulated to workshop participants. Several experts 
provided clarifications and additional information throughout the assessment. 

 Public consultation with a wide range of targeted stakeholders.  

o Key individuals and organisations were notified by email about the opportunity to 
comment on draft documents. 

o They were also asked to forward the invitation to comment through their networks and 
newsletters. Some groups published notifications about the consultation in their news 
bulletins to public subscribers. 

o Documents were made available for comment on the Department’s website from 
20 January 2017 to 10 March 2017. Stakeholders who contacted the department seeking an 
extension, were given extra time to prepare a submission. 

o The main document released for consultation was a complete draft Conservation Advice 
that proposed the ecological community merits listing as Endangered, and cited supporting 
evidence. 

o A short, illustrated Guide to Consultation was released with the Conservation Advice. The 
Guide used plain language aimed at landholders to explain key points about what was 
proposed to be listed and what the implications of potential listing would be for 
landholders. The National Farmers Federation was invited to provide comment on the draft 
guide prior to consultation, and responded that they considered it appropriate for 
landholders. 

o No media enquiries about the ecological community assessment were received during the 
consultation. 
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The draft Conservation Advice was revised to incorporate any relevant comments, information 
and editorial suggestions received from consultation. Copies of submissions received were 
forwarded to the Threatened Species Scientific Committee, along with the revised conservation 
advice, in 2017. 

Key outcomes from public consultation 
A total of 13 submissions were received during the public comment period for the Poplar Box 
Grassy Woodland on Alluvial Plains (summarised in Table 1; copies of relevant submissions 
provided in Attachment D2). 

 Ten respondents provided information relevant to the listing assessment or acknowledged the 
ecological community was highly threatened and required protection. Of these, five responses 
expressly indicated support for listing the ecological community. 

 Three submissions, from the National Farmers’ Federation, NSW Farmers’ Association and 
NSW Irrigators’ Council explicitly state they do not support listing. Their primary concerns 
related to the perception of duplicated regulations and additional burden to farmers. The 
Department is addressing these concerns through further consultation with these groups and 
developing appropriate information products. 

 No concerns were raised by the mining or energy sectors, or by local councils. 
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Table 1. Targeted public consultation 

Group Organisation Individual Summary of contribution to consultation 

Expert Consultant (formerly Royal Botanic 
Gardens Sydney) 

Supported listing the ecological community and agreed it merits 
endangered status. Attended Technical Workshop. 

Provided technical feedback on the description, extent, fauna and threats 
impacting the ecological community, which was incorporated into the 
Conservation Advice. 

Expert Qld Dept of Science, Information 
Technology and Innovation (DSITI) 

Attended Technical Workshop.  

Provided feedback on the description, extent and threats impacting the 
ecological community, which was incorporated into the Conservation 
Advice. 

Expert Royal Botanic Gardens Sydney No concerns raised. 
 NSW Office of Environment and 

Heritage (OEH) 
Provided technical advice on NSW extent. 

Expert Consultant Provided technical advice on extent. 
Expert Qld Dept of Science, Information 

Technology and Innovation (DSITI) 
Provided feedback on the description, extent and threats impacting the 
ecological community, which was incorporated into the Conservation 
Advice. 

Expert Qld Dept of Science, Information 
Technology and Innovation (DSITI) 

Attended Technical Workshop.  

Provided feedback on the description, extent and threats impacting the 
ecological community. Information incorporated into conservation advice. 

Expert Consultant Provided technical advice on extent. 
Expert Consultant Supported listing the ecological community. Provided technical advice. 

Comments and edits incorporated into conservation advice. 
Expert Qld Murray-Darling Committee 

Toowoomba NRM 
No concerns raised. 

Expert Consultant Attended Technical Workshop.  
Expert NSW Office of Environment and 

Heritage (OEH)  
Provided technical advice on NSW extent. 

Expert NSW Office of Environment and 
Heritage (OEH)  

Provided technical advice on NSW extent. 

Expert NSW Office of Environment and 
Heritage (OEH)  

No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Expert NSW Office of Environment and 
Heritage (OEH)  

Provided technical advice on NSW extent. 

Expert Royal Botanic Gardens Sydney No concerns raised. 
Expert Consultant Attended Technical Workshop. Provided technical advice. Comments and 

edits incorporated into conservation advice. 
Expert Local Land Services - Gilgandra Provided technical advice. Comments and edits incorporated into 

conservation advice. 
Expert NSW Office of Environment and 

Heritage (OEH) 
Provided technical advice. Comments and edits incorporated into 
conservation advice. 

Expert NSW Office of Environment and 
Heritage (OEH) 

No concerns raised. 

Expert Qld Murray-Darling Committee 
Toowoomba NRM 

Attended Technical Workshop.  

Expert Condamine Alliance - Conservation 
Farmers Incorporated 

Attended Technical Workshop.  

Expert Consultant (formerly Qld Herbarium) Provided technical advice on extent. 
National agency Federal Dept of Agriculture, fisheries 

and Forestry 
No concerns raised. 

National agency National Landcare Advisory 
Committee  

No concerns raised. 

NSW 
Indigenous organisation Anaiwan Local Aboriginal Land 

Council 
 No concerns raised. 

Indigenous organisation Ashford Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Baradine Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Bathurst Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Brewarrina Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Collarenebri Local Aboriginal Land 
Council 

 No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Indigenous organisation Condobolin Local Aboriginal Land 
Council 

 No concerns raised 

Indigenous organisation Coonabarabran Local Aboriginal 
Land Council 

 No concerns raised. 

Indigenous organisation Coonamble Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Cowra Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Dubbo Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Gilgandra Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Leeton and District Local Aboriginal 
Land Council 

 No concerns raised. 

Indigenous organisation Lightning Ridge Local Aboriginal 
Land Council 

 No concerns raised. 

Indigenous organisation Moree Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Mungindi Local Aboriginal Land 
Council 

 No concerns raised. 

Indigenous organisation Murrawari Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Murrin Bridge Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Narrabri Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Nulla Nulla Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Nungaroo Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Nyngan Local Aboriginal Land 
Council  

 No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Indigenous organisation Orange Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Peak Hill Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Pilliga Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Red Chief Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Tamworth Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Toomelah Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Trangie Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Wagga Wagga Local Aboriginal 
Land Council  

 No concerns raised. 

Indigenous organisation Walgett Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Walhallow Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Warren Macquarie Local Aboriginal 
Land Council  

 No concerns raised. 

Indigenous organisation Wee Waa Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Weilwan Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation Wellington Local Aboriginal Land 
Council  

 No concerns raised. 

Indigenous organisation West Wyalong Local Aboriginal 
Land Council  

 No concerns raised. 

Indigenous organisation Wilcannia Local Aboriginal Land 
Council  

 No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Indigenous organisation Young Local Aboriginal Land 
Council  

 No concerns raised. 

Queensland 

Indigenous organisation Barada Barna Aboriginal Corporation 
RNTBC  

No concerns raised. 

Indigenous organisation Birriah Aboriginal Corporation 
RNTBC  

No concerns raised. 

Indigenous organisation Bulganunna Aboriginal Corporation 
RNTBC  

No concerns raised. 

Indigenous organisation Gangali Narra Widi Aboriginal 
Corporation RNTBC  

No concerns raised. 

Indigenous organisation Goondaloo Aboriginal Corporation 
(RNTBC)  

No concerns raised. 

Indigenous organisation Gunggari Native Title Aboriginal 
Corporation RNTBC  

No concerns raised. 

Indigenous organisation Kooma Aboriginal Corporation 
RNTBC  

No concerns raised. 

Indigenous organisation Queensland South Native Title 
Services  

No concerns raised. 

Indigenous organisation Wardingarri Aboriginal Corporation 
RNTBC  

No concerns raised. 

Indigenous organisation Wulli Wulli Nation Aboriginal 
Corporation RNTBC 

No concerns raised. 

Indigenous organisation Wangan and Jagalingou Family 
Council  

No concerns raised. 

NSW 
Local Govt Authority Bourke Shire Council  No concerns raised. 
Local Govt Authority Coonamble Shire Council  No concerns raised. 
Local Govt Authority Cowra Shire Council  No concerns raised. 
Local Govt Authority Dubbo City Council  No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Local Govt Authority Gilgandra Shire Council  No concerns raised. 
Local Govt Authority Griffith City Council  No concerns raised. 
Local Govt Authority Gunnedah Shire Council  No concerns raised. 
Local Govt Authority Hilltops Council  No concerns raised. 
Local Govt Authority Leeton Shire Council  No concerns raised. 
Local Govt Authority Moree Plains Shire Council  No concerns raised. 
Local Govt Authority Narrabri Shire Council  No concerns raised. 
Local Govt Authority Orange City Council  No concerns raised. 
Local Govt Authority Parkes Shire Council  No concerns raised. 
Local Govt Authority Tamworth Regional Council  No concerns raised. 
Local Govt Authority Walgett Shire Council  No concerns raised. 
Local Govt Authority Wellington Council  No concerns raised. 
Queensland 
Local Govt Authority Balonne Shire Council  No concerns raised. 
Local Govt Authority Banana Shire Council  No concerns raised. 
Local Govt Authority Barcaldine Regional Council  No concerns raised. 
Local Govt Authority Blackall-Tambo Regional Council  No concerns raised. 
Local Govt Authority Central Highlands Regional Council  No concerns raised. 
Local Govt Authority Goondiwindi Regional Council  No concerns raised. 
Local Govt Authority Isaac Regional Council  No concerns raised. 
Local Govt Authority Mackay Regional Council  No concerns raised. 
Local Govt Authority Maranoa Regional Council  No concerns raised. 
Local Govt Authority Murweh Shire Council  No concerns raised. 
Local Govt Authority North Burnett Regional Council  No concerns raised. 
Local Govt Authority Paroo Shire Council  No concerns raised. 
Local Govt Authority Rockhampton Regional Council  No concerns raised. 
Local Govt Authority South Burnett Regional Council  No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Local Govt Authority Southern Downs Regional Council No concerns raised. 
Local Govt Authority Toowoomba Regional Council No concerns raised. 
Local Govt Authority Western Downs Regional Council No concerns raised. 
Local Govt Authority Whitsunday Regional Council No concerns raised. 
Local Govt Authority Woorabinda Aboriginal Shire 

Council 
No concerns raised. 

Non-Govt Organisation 
Non-Govt Organisation Australian Conservation Foundation No concerns raised. 
Non-Govt Organisation Australian Network for Plant 

Conservation 
No concerns raised. 

Non-Govt Organisation Birdlife Australia No concerns raised. 
Non-Govt Organisation Bush Heritage Australia No concerns raised. 
Non-Govt Organisation Greening Australia (Tasmania) No concerns raised. 
Non-Govt Organisation Humane Society International

(Nominated this ecological 
community for assessment in 
2015) 

Supported listing the ecological community and agreed it merits 
endangered status. Proposed minimum patch size thresholds be reduced 
from 5ha to 2ha. 

Comments noted. The highest quality patches have a 1ha minimum size 
threshold. The 5ha lower quality patch category is consistent with the 
Coolibah-Black box woodlands listing with similar geographical 
distribution and threats. 

Non-Govt Organisation International Fund for Animal 
Welfare 

No concerns raised. 

Non-Govt Organisation Nature Conservation Council No concerns raised. 
Non-Govt Organisation Wentworth Group of Concerned 

Scientists 
No concerns raised. 

Non-Govt Organisation World Wildlife Fund No concerns raised. 
Natural Resource Management (NRM) Groups 
Landcare National Landcare Network No concerns raised. 
Landcare National Landcare Advisory 

Committee 
No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Landcare NRM Officer - Brisbane No concerns raised. 

NSW 

Landcare Landcare NSW No concerns raised. 

Landcare Central West Lachlan Landcare Inc No concerns raised. 

Landcare Lachlan Landcare  No concerns raised. 

Landcare Mid Lachlan Landcare  No concerns raised. 

Landcare Mid Macquarie Landcare No concerns raised. 

Landcare Murrumbidgee Landcare No concerns raised. 

Landcare Murrumbidgee Landcare No concerns raised. 

Local Landcare Services 
- NSW 

  No concerns raised. 

Local Landcare Services Central Tablelands  No concerns raised. 

Local Landcare Services Central West Local Land Services No concerns raised. 

Local Landcare Services Central West Local Land Services  No concerns raised. 

Local Landcare Services Northern Tablelands Local Land 
Services 

 No concerns raised. 

Local Landcare Services Riverina Local Land Services  No concerns raised. 

Queensland 

NRM Border Rivers Maranoa Balonne 
Queensland Murray-Darling 
Committee Incorporated 

 No concerns raised. 

NRM Burnett Mary Regional Group Supported listing the ecological community. Comment noted. 

NRM Burdekin Dry - NQ Dry Tropics No concerns raised. 

NRM Condamine Alliance - Conservation 
Farmers Incorporated 

Supported listing the ecological community. Provided further information 
on processes for the formation of river terraces, the ecological community 
in the Darling Downs region, and on threats. Proposed that condition 
criteria be weighted to better recognise patches with listed threatened 
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Group Organisation Individual Summary of contribution to consultation 

species or good connectivity. Information noted and incorporated into the 
conservation advice. The presence of threatened species and connectivity 
of remnants are noted as additional factors to take into account for site 
surveys. 

NRM Fitzroy Basin Association 
Incorporated 

 No concerns raised. 

NRM Mackay Whitsunday  No concerns raised. 

NRM Reef Catchments Mackay 
Whitsunday Incorporated 

 No concerns raised. 

NRM South West NRM Ltd  No concerns raised. 

Primary industries Agforce Main office  No concerns raised. 

Primary industries Agforce South East  No concerns raised. 

Primary industries Agforce Southern Inland  No concerns raised. 

Primary industries Cattle Council of Australia  No concerns raised. 

Primary industries Cotton Australia No concerns raised. 

Primary industries Graincorp  No concerns raised. 

Primary industries Grain Growers No concerns raised. 

Primary industries Grains Research and Development 
Corporation 

 No concerns raised. 

Primary industries Meat and Livestock Australia  No concerns raised. 

Primary Industries Minerals Council of Australia  No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

Primary Industries National Farmers Federation Did not support the listing. Repeated concerns from the submission by 
the NSW Farmers’ Association and NSW Irrigators’ Council which 
indicated various concerns over potential listing. 

Primary industries National Irrigators Council Follow up phone call with Steve Whan in March 2017 indicated he would 
let the Department know of any concerns; none received. 

Primary industries NSW Farmers’ Association Did not support the listing. 

Comment: The NSW Farmers’ Association considers EPBC listings are 
unnecessary duplication of state processes.  

Response: The EPBC Act is not a vegetation management law, which 
already exist at the State level. Rather, National listings are intended to 
protect key elements of Australia’s nature and heritage identified as being 
nationally significant and to fund management and restoration activities. 
State native vegetation regulations cover all native vegetation, while 
national ecological community listings complement state vegetation laws 
by providing specific protection to select Australian species and ecosystem 
functions that are at most risk of extinction. 

Comment: Farmers have little understanding of EPBC requirements.  

Response: If listed, the Department would encourage the NSW Farmers’ 
Association and National Farmers’ Federation to assist in drafting and 
distributing a farmers’ information guide which would be aimed at 
explaining how to identify the ecological community and the implications 
of listing in plain language. 

Comment: It is unclear what a listing would achieve.  

Response: The purpose of listing ecological communities is to improve 
awareness of, protect and restore the most threatened ecosystems in 
Australia. EPBC listed ecological communities are taken into account 
during major new developments (most likely large mining and 
infrastructure projects); and encourage and target conservation efforts, 
including through Australian government programs directed to farmer and 
other community groups such as the National Landcare Program. 
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Group Organisation Individual Summary of contribution to consultation 

Comment: There was limited information and no quantified assessment 
about the extent, distribution and quality of the ecological community. 

Response: This assessment was undertaken using the best available data 
from state agencies, scientific literature, and advice received from 
consultation. All relevant information has been presented with sources. 
Estimates of extent and distribution across the range of the ecological 
community are available, as detailed in the conservation advice. The 
description was clarified and has been presented as simply as possible, 
given the complex nature of most ecological communities. 

 NSW Irrigators’ Council Did not support the listing. Similar considerations to the NSW Farmers’ 
Association were expressed. 

Primary industries NSW Minerals Council Provided constructive feedback on how to clarify certain issues in the 
conservation advice.  For instance, how native species diversity is to be 
measured, clearer definitions of dominance and co-dominance, improving 
the condition thresholds, and consistency between the conservation advice 
and information guide. 

The conservation advice was revised and clarified in line with the useful 
suggestions received. To help with these matters if listed, the final version 
of the Information Guide will be updated to be consistent with the final 
approved Conservation Advice. 

Primary industries Queensland Farmers Federation  No concerns raised. 

Primary industries Queensland Resources Council  No concerns raised. 

NSW 
State agency Dept Planning and Environment No concerns raised. 

State agency Dept Planning and Environment – 
North coast Region 

 No concerns raised. 

State agency Dept Planning and Environment – 
Western Region 

 No concerns raised. 

State agency Dept Planning and Environment – 
Crown Land 

 No concerns raised. 
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Group Organisation Individual Summary of contribution to consultation 

State agency Dept Planning and Environment – 
Infrastructure 

 No concerns raised. 

State agency Dept Planning and Environment - 
Mining 

 No concerns raised. 

State agency Department of Planning and 
Infrastructure - Mining 

 No concerns raised. 

State agency Dept Primary Industry - Agriculture  No concerns raised. 

State agency Dept Primary Industry - Invasive 
plants and animals 

 No concerns raised. 

State agency Dept Primary Industry - Lands  No concerns raised. 
State agency NSW Scientific committee Advised on NSW key threatening process listings relevant to the 

ecological community. Information incorporated into conservation advice. 
Queensland 
State agency Department of Agriculture and 

Fisheries 
 No concerns raised. 

State agency Department of Infrastructure, local 
government and planning 

 No concerns raised. 

State agency Department of Natural Resources and 
Mines - Travelling Stock Routes 

No concerns raised. 

State agency Department of Natural Resources and 
Mines – Vegetation Management 

 No concerns raised. 

State agency Department of State Development  No concerns raised. 
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Commonwealth of Australia 
 

Amendment to the list of threatened species, threatened ecological communities and key 
threatening processes under sections 178, 181 and 183 of the Environment Protection and 

Biodiversity Conservation Act 1999 (EC141) 
 
 
I, JOSH FRYDENBERG, Minister for the Environment and Energy, pursuant to paragraph 
184(1)(a) of the Environment Protection and Biodiversity Conservation Act 1999, hereby amend 
the list referred to in section 181 of that Act by: 

including in the list in the endangered category  

Poplar Box Grassy Woodland on Alluvial Plains ecological community 
as described in the Schedule to this instrument. 

 
 
 
 
 
Dated this…........................................day of…..................................................2017 
 
 
 
 
 
 
 
 
 
JOSH FRYDENBERG 
Minister for the Environment and Energy 
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SCHEDULE 
 

Poplar Box Grassy Woodland on Alluvial Plains 
The Poplar Box Grassy Woodland on Alluvial Plains ecological community occurs inland of the 
Great Dividing Range from southern New South Wales to central Queensland. It is known to 
occur within the Brigalow Belt North, Brigalow Belt South, Cobar Peneplain, Darling Riverine 
Plains, NSW South Western Slopes and Riverina IBRA bioregions (Interim Biogeographical 
Regionalisation of Australia version 7, at the time of listing).  

The ecological community typically occurs on palaeo and recent depositional soils in flat terrain, 
and occasionally along watercourses in undulating country. The woodland is mainly associated 
with active and relictual depositional plains and flats including back plains, higher terraces, 
levees along rivers and stagnant alluvial plain landscapes. It is sometimes found in close 
proximity to ephemeral watercourses and depressions.  

The structure of the ecological community varies from grassy open woodland to grassy 
woodland and, occasionally as open forest. 

The canopy is dominated by Eucalyptus populnea (poplar box or bimble box). Other tree species 
may occasionally occur in the tree canopy, including Callitris glaucophylla (white cypress pine), 
Casuarina cristata (belah), Eucalyptus coolibah (coolibah), E. largiflorens (black box) and 
E. melanophloia (silver-leaved ironbark). Emergent taller trees may occasionally include 
E. microcarpa (inland grey box) and E. woollsiana (narrow-leaved grey box). 
Tall shrubs and small trees are mostly absent to sparse in the understorey. When present, they 
may include scattered occurrences of Acacia aneura (mulga), Alectryon oleifolius subsp. 
canescens (western rosewood), Apophyllum anomalum (warrior bush), Atalaya hemiglauca 
(whitewood), Capparis mitchellii (wild orange), Eremophila mitchellii (budda) and Geijera 
parviflora (wilga). 

The ground layer is typically open, low and dominated by a variety of grasses and other herbs. 
Grasses typically present include: Aristida spp. (wiregrass), Bothriochloa spp. (red grass), 
Dichanthium spp. (bluegrass), Heteropogon sp. and Themeda sp. (kangaroo grass). At sites prone 
to occasional inundation, sedges and rushes such as Carex inversa (knob grass), Eleocharis 
plana (flat spike-sedge) and Juncus spp. may be more abundant, and the fern, Marsilea 
drummondii (nardoo), may occur.  

Seasonal herbs that may be present include: Bulbine alata (bulbine lily), Brachyscome dentata 
(lobed-seed daisy), Einadia nutans (climbing saltbush), Erodium crinitum (blue crowfoot), 
Oxalis chnoodes (wood-sorrell) and Wahlenbergia spp. (bluebells). Low shrubs may also be 
present, sometimes as localised patches, and typically include the chenopods: Enchylaena 
tomentosa (ruby saltbush), Maireana spp. (fissure weeds), Rhagodia spinescens (thorny 
saltbush), Sclerolaena birchii (galvanized burr) and Sclerolaena muricata (black roly poly). 
During drought, the cover of grasses and herbs may decline, leaving low chenopod shrubs as the 
most conspicuous ground layer plants. 

The ecological community includes a variety of fauna species, including nationally threatened 
species such as Anthochaera phrygia (regent honeyeater), Grantiella picta (painted honeyeater), 
Nyctophilus geoffroyi (lesser long-eared bat), Onychogalea fraenata (bridled nailtail wallaby) 
and Phascolarctos cinereus (koala). 



 

Explanatory statement – EC141 
 

 

EXPLANATORY STATEMENT 
 

Environment Protection and Biodiversity Conservation Act 1999 
 

Instrument under section 184(1)(a) 
 

(Issued under the Authority of the Minister for the Environment and Energy) 
 

The Environment Protection and Biodiversity Conservation Act 1999 (the Act) places certain 
obligations on the Commonwealth to protect and conserve threatened ecological communities. 

The purpose of this instrument is to amend the list of threatened ecological communities under 
section 181 of the Act in accordance with paragraph 184(1)(a) of the Act by including in the list 
in the critically endangered category: 

 Poplar Box Grassy Woodland on Alluvial Plains 

as recommended by the Threatened Species Scientific Committee (the Committee), having 
regard to the definition of threatened ecological communities under subsections 182(1) and (2) of 
the Act. 

The Committee concluded that the Poplar Box Grassy Woodland on Alluvial Plains ecological 
community met the criteria specified in Division 7.1 of the Environment Protection and 
Biodiversity Conservation Regulations 2000, as follows: 

 Criterion 1 as endangered because it has undergone a severe decline in geographic extent; 
 Criterion 4 as endangered because the reduction in integrity across most of its geographic 

distribution is severe, as indicated by severe degradation of the community, and that 
regeneration is unlikely in the near future. 

 Criterion 5 as vulnerable because its rate of continuing detrimental change is substantial as 
indicated by the degree of ongoing degradation or disruption of community processes. 

On the basis of the assessment and advice of the Committee, I am satisfied that this ecological 
community is eligible to be included in the endangered category. In deciding to include it in the 
list, I only considered matters that relate to whether the ecological community is eligible to be 
included in that category, and the effect that including the ecological community in that category 
could have on the survival of the ecological community. 

Consultation to amend the list of threatened ecological communities under the Act to include the 
ecological community was undertaken before the legislative instrument was made in accordance 
with the process outlined in Part 13, Division 1, Subdivision AA of the Act. A draft assessment 
was placed on public exhibition, and public comments were sought as required by the Act. 
Parties with relevant expertise were directly consulted regarding their views. All public 
submissions received were forwarded to the Committee and to me for consideration. 

This instrument is a legislative instrument for the purposes of the Legislation Act 2003. 
The instrument commenced on the day after it was registered on the Federal Register of 
Legislation. 
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Statement of compatibility with human rights – EC141 
 

 
 

Statement of Compatibility with Human Rights 
Prepared in accordance with Part 3 of the Human Rights (Parliamentary Scrutiny) Act 

2011 

Amendment to the list of threatened species, threatened ecological 
communities and key threatening processes under sections 178, 181 and 

183 of the Environment Protection and Biodiversity Conservation Act 

1999  
(EC141) 

 
This Legislative Instrument is compatible with the human rights and freedoms recognised 

or declared in the international instruments listed in section 3 of the Human Rights 
(Parliamentary Scrutiny) Act 2011. 

 

Overview of the Legislative Instrument 
The purpose of this Instrument is to amend the Environment Protection and Biodiversity 
Conservation Act 1999 list of threatened ecological communities by including the ‘Poplar 
Box Grassy Woodland on Alluvial Plains’ ecological community in the endangered 
category of the list. 
 
The Poplar Box Grassy Woodland on Alluvial Plains ecological community has been 
included in the endangered category of the list because it met the criteria whereby: it has 
undergone a severe decline in geographic extent; and its geographic distribution is very 
restricted and the nature of its distribution makes it likely that the action of a threatening 
process could cause it to be lost in the near future; and the reduction in integrity across 
most of its range is severe as indicated by degradation of the community and regeneration 
is unlikely in the immediate future. 

 
Human rights implications 
This Legislative Instrument does not engage any of the applicable rights or freedoms. 

 

Conclusion 
This Legislative Instrument is compatible with human rights as it does not raise any 
human rights issues. 

 

Minister for the Environment and Energy 



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 

 

MS17-000721 
 
Professor Helene Marsh 
Chair 
Threatened Species Scientific Committee 
c/- Secretariat, Species Information and Policy Section 
Department of the Environment and Energy  
GPO Box 787 
CANBERRA  ACT  2601 
 
 
Dear Chair     
 
Thank you for the Threatened Species Scientific Committee’s advice concerning the addition of 
‘Poplar Box Grassy Woodland on Alluvial Plains’ to the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) list of threatened ecological communities. 
 
I have considered the Committee’s advice, plus public submissions received, and have amended 
the EPBC Act by including the ‘Poplar Box Grassy Woodland on Alluvial Plains’ in the 
endangered category. As per the Committee's recommendation, a national recovery plan will not 
be prepared for this ecological community at this time. This is because listing will help to 
increase awareness regarding protection of the ecological community and the Conservation 
Advice provides sufficient direction to take the ecological community into account during major 
new developments that may impact upon it, and to guide research and recovery actions. 
 
I would like to thank the Committee for its contribution to the identification and protection of 
nationally threatened ecological communities. I look forward to receiving the Committee’s 
future advice. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
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THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

 



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-000721 
 
The Hon Gabrielle Upton MLA  
Minister for Environment, Local Government and Heritage 
GPO Box 5341 
SYDNEY  NSW  2000 
 
 
Dear Minister 
 
I am writing to advise you that I have decided to list ‘Poplar Box Grassy Woodland on Alluvial 
Plains’ as an endangered ecological community under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). The intent of national listing is that the 
species and ecosystem functions within the most threatened ecological communities in 
Australia are taken into account during major new developments and that they receive priority 
support for conservation efforts. 
 
In making my decision, I considered the advice provided to me by the Threatened Species 
Scientific Committee, as well as public submissions received. Officers from your department 
provided important expert input during the assessment and I am grateful for their assistance. 
 
The Conservation Advice for this ecological community is available at: 
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. This Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly land-use planning and regulatory approvals. Listing 
should also encourage potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If your Department has any queries about this ecological community the contact in the 
Department of the Environment and Energy is Mr Matthew White, Director, Ecological 
Communities Section: phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
 



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

  



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-000721 
 
The Hon Dr Steven Miles MLA  
Minister for Environment and Heritage Protection 
GPO Box 2454 
BRISBANE  QLD  4001 
 
 
Dear Minister 
 
I am writing to advise you that I have decided to list ‘Poplar Box Grassy Woodland on Alluvial 
Plains’ as an endangered ecological community under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). The intent of national listing is that the 
species and ecosystem functions within the most threatened ecological communities in 
Australia are taken into account during major new developments and that they receive priority 
support for conservation efforts. 
 
In making my decision, I considered the advice provided to me by the Threatened Species 
Scientific Committee, as well as public submissions received. Officers from your department 
provided important expert input during the assessment and I am grateful for their assistance. 
 
The Conservation Advice for this ecological community is available at:  
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. This Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly land-use planning and regulatory approvals. Listing 
should also encourage potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If your Department has any queries about this ecological community the contact in the 
Department of the Environment and Energy is Mr Matthew White, Director, Ecological 
Communities Section: phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
 
  



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-000721 
 

 
Humane Society International 
PO Box 439 
AVALON  NSW  2107 
 
 
Dear Mr Quartermain 
 
I am writing to thank you for your nomination and advise you that I have decided to list the 
‘Poplar Box Grassy Woodland on Alluvial Plains’ as an endangered ecological community 
under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The 
intent of listing is that the species and ecosystem functions within the most threatened 
ecological communities in Australia are taken into account during major new developments and 
that they receive priority support for conservation efforts. 
 
In making the listing decision, I considered advice provided to me by the Threatened Species 
Scientific Committee, as well as public submissions received. 
 
The Conservation Advice for this ecological community is available at:  
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. The Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly land-use planning and regulatory approvals. Listing 
should also encourage potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If you have any queries about this ecological community the contact in the Department of the 
Environment and Energy is Mr Matthew White, Director, Ecological Communities Section: 
phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
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Attachment E 
 

STATUTORY OBLIGATIONS OF THE MINISTER UNDER THE EPBC ACT 
for Amending the List of Threatened Ecological Communities 

 
Subdivision AA—The nomination and listing process 

194A Simplified outline 

The following is a simplified outline of this Subdivision: 

This Subdivision sets out the usual process for including an item in a list referred to in section 
178 [listing of threatened species], 181 [listing of threatened ecological communities] or 183 
[listing of key threatening processes], or transferring an item from one category in one of 
those lists to another category in the list. 

The usual process involves an annual cycle that revolves around 12-month periods known as 
assessment periods. The Minister determines the start of the first assessment period (see 
section 194C). 
The usual process involves the following steps for each assessment period for a list: 

(a) the Minister may determine conservation themes (this step is optional) (see section 
194D); 

(b) the Minister invites people to nominate items for inclusion in the list referred to in 
section 178, 181 or 183, and gives the nominations to the Scientific Committee (see 
sections 194E and 194F); 

(c) the Scientific Committee prepares, and gives to the Minister, a list of items (which 
will mostly be items that have been nominated) that it thinks should be assessed (see 
sections 194G to 194J); 

(d) the Minister finalises the list of items that are to be assessed (see sections 194K 
and 194L);  

(e) the Scientific Committee invites people to make comments about the item in the 
finalised list (see section 194M);. 

(f) the Scientific Committee assesses the item in the finalised list, and gives the 
assessments to the Minister (see sections 194N and 194P); 

(g) the Minister decides whether an item that has been assessed should be included in 
the list referred to in section 178, 181 or 183 (see section 194Q). 
 

The steps mentioned in paragraphs (a) to (d) will generally be completed before the start of the 
assessment period. 
 
Obligations of the Minister 

181  Listing of threatened ecological communities 

 (1) The Minister must, by instrument published in the Gazette, establish a list of 
threatened ecological communities divided into the following categories: 

 (a) critically endangered; 
 (b) endangered; 
 (c) vulnerable. 
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 (2) Subject to subsection (3), the Minister must not include an ecological 
community in a particular category of the list, as first established, unless satisfied 
that the ecological community is eligible to be included in that category when the 
list is first published. 

 (3) The list, as first established, must contain only the ecological communities listed 
in Schedule 2 to the Endangered Species Protection Act 1992 immediately 
before the commencement of this Act, and they must be listed in the endangered 
category. 

 (4) If the Minister is satisfied that an ecological community included in the 
endangered category of the list, as first established under subsection (3), is not 
eligible to be included in that or any other category, or is eligible to be included 
in another category, the Minister must, within 6 months after the 
commencement of this Act, amend the list accordingly in accordance with this 
Subdivision. 

 (5) An instrument (other than an instrument establishing the list mentioned in 
subsection (3)) is a disallowable instrument for the purposes of section 46A of 
the Acts Interpretation Act 1901. 

[ For s182, see “Criteria for amending the list of ecological communities” on the penultimate page of this document] 
 
184  Minister may amend lists 

 (1) Subject to this Subdivision, the Minister may, by legislative instrument, amend a list 
referred to in section 178, 181 or 183 by: 

 (a) including items in the list in accordance with Subdivision AA; or 
 (aa) including items in the list in accordance with subsection 186(3), (4) or (5); or 
 (b) deleting items from the list; or 
 (c) in the case of the list referred to in section 178 or 181—transferring items from one 

category in the list to another category in the list in accordance with Subdivision AA; 
or 

 (d) correcting an inaccuracy or updating the name of a listed threatened species or listed 
threatened ecological community. 

 (2) Part 6 of the Legislative Instruments Act 2003 does not apply to an instrument made under 
subsection (1). 

187  Amending list of ecological communities 

Including ecological communities in a category 

 (1) The Minister must not include (whether as a result of a transfer or otherwise) an 
ecological community in a particular category unless satisfied that the ecological 
community is eligible to be included in that category. 

 (2) In deciding whether to include an ecological community in a particular category (whether 
as a result of a transfer or otherwise), the only matters the Minister may consider are 
matters relating to: 

 (a) whether the ecological community is eligible to be included in that category; or 
 (b) the effect that including the ecological community in that category could have on the 

survival of the ecological community. 
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194N  Scientific Committee to assess items on finalised priority assessment list 
and give assessments to Minister 

 (1) In relation to each item included in the finalised priority assessment list for an 
assessment period for a Subdivision A List, the Scientific Committee must (by 
the time required by section 194P): 

 (a) make a written assessment of: 
 (i) whether the item is eligible for inclusion in the Subdivision A List; 

and 
 (ii) if the Subdivision A List is the list referred to in section 178 or 181—

the category of that List in which the item is eligible to be included; 
and 

 (b) give to the Minister: 
 (i) the written assessment (or a copy of it); and 
 (ii) a copy of the comments referred to in paragraphs (2)(a) and (b) 

(whether or not they have all been taken into account under 
subsection (2)). 

 (2) In making an assessment in relation to a place, the Scientific Committee, subject 
to subsections (3) and (4): 

 (a) must take into account the comments the Committee receives in response 
to the notice under subsection 194M(1) in relation to the item; and 

 (b) may seek, and have regard to, information or advice from any source. 

 (3) The Scientific Committee is not required to take a comment referred to in 
paragraph (2)(a) into account if: 

 (a) the Committee does not receive the comment until after the cut-off date 
specified in the notice under subsection 194M(1) in relation to the item; or 

 (b) the Committee considers that regulations referred to in paragraph 
194M(4)(b) have not been complied with in relation to the comment. 

 (4) In making an assessment, the only matters the Scientific Committee may 
consider are matters relating to: 

 (a) whether the item is eligible for inclusion in the Subdivision A List; or 
 (b) the effect that including the item in that List could have on the survival of 

the native species or ecological community concerned. 

194Q  Decision about inclusion of an item in the Subdivision A List 

Minister to decide whether or not to include item 

 (1) After receiving from the Scientific Committee an assessment under section 194N of an 
item, the Minister must: 

 (a) include the item in the Subdivision A List concerned; or 
 (b) in writing, decide not to include the item in the Subdivision A List concerned. 

Note 1: Under this subsection the Minister can transfer an item already on a Subdivision A List to a 
different category in the List (see subsection 194B(1)). 

Note 2: Sections 186, 187 and 188 contain rules about including items in a Subdivision A List. 

 (3) Subject to subsection (4), the Minister must comply with subsection (1) within 90 
business days after the day on which the Minister receives the assessment. 

 (4) The Minister may, in writing, extend or further extend the period for complying with 
subsection (1). 
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 (5) Particulars of an extension or further extension under subsection (4) must be published on 
the Internet and in any other way required by regulations. 

 (6) For the purpose of deciding what action to take under subsection (1) in relation to the item: 
 (a) the Minister must have regard to: 
 (i) the Scientific Committee’s assessment of the item; and 
 (ii) the comments (if any), a copy of which were given to the Minister under 

subsection 194N(1) with the assessment; and 
 (b) the Minister may seek, and have regard to, information or advice from any source. 

Additional requirements if Minister decides to include place1 

 (7) If the Minister includes the item in the Subdivision A List, he or she must, 
within a reasonable time: 

 (a) if the item was nominated by a person in response to a notice under 
subsection 194E(1)—advise the person that the item has been included in 
the Subdivision A List; and 

 (b) publish a copy of the instrument referred to in paragraph (1)(a) on the 
Internet; and 

 (c) publish a copy or summary of that instrument in accordance with any other 
requirements specified in the regulations. 

Additional requirements if Minister decides not to include item 

 (8) If the Minister decides not to include the item in the Subdivision A List, the Minister 
must, within 10 business days after making the decision: 

 (a) publish the decision on the Internet; and 
 (b) if the item was nominated by a person in response to a notice under subsection 

194E(1)—advise the person of the decision, and of the reasons for the decision. 

266B  Approved conservation advice for listed threatened species and listed threatened 
ecological communities 

Minister to ensure there is approved conservation advice 

 (1) The Minister must ensure that there is approved conservation advice for each listed 
threatened species (except one that is extinct or that is a conservation dependent species), 
and each listed threatened ecological community, at all times while the species or 
community continues to be listed. 

 (2) For this purpose, approved conservation advice is a document, approved in writing by the 
Minister (and as changed from time to time in accordance with subsection (3)), that 
contains: 

 (a) a statement that sets out: 
 (i) the grounds on which the species or community is eligible to be included in the 

category in which it is listed; and 
 (ii) the main factors that are the cause of it being so eligible; and 
 (b) either: 
 (i) information about what could appropriately be done to stop the decline of, or 

support the recovery of, the species or community; or 
 (ii) a statement to the effect that there is nothing that could appropriately be done to 

stop the decline of, or support the recovery of, the species or community. 

                                                 
1 23/09/2010 - The use of the word "place" here, instead of "item", appears to be a typographical error. 
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Changing approved conservation advice 

 (3) The Minister may, in writing, approve changes to approved conservation advice. 

Consultation with Scientific Committee 

 (4) If the Minister proposes to approve a document as approved conservation advice, the 
Minister must consult the Scientific Committee about the document, unless its content is 
substantially the same as material that the Committee has previously provided to the 
Minister. 

 (5) If the Minister proposes to approve a change to approved conservation advice, the 
Minister must consult the Scientific Committee about the change, unless the change is 
substantially the same as a change that the Scientific Committee has previously advised the 
Minister should be made. 

Publication requirements 

 (6) If the Minister approves a document as approved conservation advice, the Minister must: 
 (a) within 10 days of the approval of the document, publish the approved conservation 

advice on the Internet; and 
 (b) comply with any other publication requirements of the regulations. 

 (7) If the Minister approves a change to approved conservation advice, the Minister must: 
 (a) within 10 days of the approval of the change, publish the advice, as changed, on the 

Internet; and 
 (b) comply with any other publication requirements of the regulations. 

Instruments of approval are not legislative instruments 

 (8) An instrument of approval under subsection (2) or (3) is not a legislative instrument. 

269AA  Decision whether to have a recovery plan 

Minister has an initial obligation and then a discretion 

 (1) The Minister must decide whether to have a recovery plan for a listed threatened species 
(except one that is extinct or that is a conservation dependent species) or a listed threatened 
ecological community within 90 days after the species or community becomes listed. The 
Minister may, at any other time, decide whether to have a recovery plan for the species or 
community. 

 (2) In this section: 
 (a) the decision that the Minister is required by subsection (1) to make in relation to the 

species or community within the 90 day period referred to in that subsection is the 
initial recovery plan decision; and 

 (b) any subsequent decision that the Minister makes under subsection (1) in relation to 
the species or community is a subsequent recovery plan decision. 

Making the initial recovery plan decision 

 (3) In making the initial recovery plan decision, the Minister must have regard to the 
recommendation (the initial recommendation) made by the Scientific Committee as 
mentioned in paragraph 189(1A)(c) in relation to the species or community.  
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Making a subsequent recovery plan decision (unless subsection (5) applies) 

 (4) In making a subsequent recovery plan decision in relation to the species or community, 
other than a decision to which subsection (5) applies: 

 (a) the Minister must have regard to the initial recommendation in relation to the 
species or community; and 

 (b) the Minister must have regard to any advice subsequently provided to the Minister 
by the Scientific Committee about whether there should be a recovery plan for the 
species or community. 

Changing from a decision to have a recovery plan to a decision not to have a recovery 
plan—additional requirements 

 (5) If, at a time when a decision to have a recovery plan for the species or community is in 
force (whether or not the plan has yet been made), the Minister is proposing to make a 
subsequent recovery plan decision that there should not be a recovery plan for the species 
or community: 

 (a) the Minister must ask the Scientific Committee for advice relating to the proposed 
decision; and 

 (b) the Minister must publish a notice inviting comments on the proposed decision in 
accordance with subsection (7); and 

 (c) the Minister must, in deciding whether to make the proposed decision, take account 
of: 

 (i) any advice provided by the Scientific Committee in relation to the proposed 
decision; and 

 (ii) subject to subsection (6), the comments the Minister receives in response to the 
notice referred to in paragraph (b). 

 (6) The Minister is not required to take a comment referred to in subparagraph (5)(c)(ii) into 
account if: 

 (a) the Minister does not receive the comment until after the cut-off date specified in the 
notice under paragraph (5)(b); or 

 (b) the Minister considers that regulations referred to in paragraph (8)(b) have not been 
complied with in relation to the comment. 

 (7) The notice referred to in paragraph (5)(b): 
 (a) must be published in accordance with the regulations referred to in paragraph (8)(a); 

and 
 (b) must set out the decision the Minister proposed to make; and 
 (c) must invite people to make comments, to the Minister, about the proposed decision; 

and 
 (d) must specify the date (the cut-off date) by which comments must be received, which 

must be at least 30 business days after the notice has been published as required by 
paragraph (a); and 

 (e) must specify, or refer to, the manner and form requirements that, under regulations 
referred to in paragraph (8)(b), apply to making comments; and 

 (f) may also include any other information that the Minister considers appropriate. 

 (8) The regulations must provide for the following: 
 (a) how a notice referred to in paragraph (5)(b) is to be published; 
 (b) the manner and form for making comments. 
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General publication requirements 

 (9) The Minister must publish the following: 
 (a) the Minister’s initial recovery plan decision, and the reasons for it; 
 (b) each subsequent recovery plan decision (if any), and the reasons for it. 

The regulations may specify how the publication is to be made. Subject to any such 
regulations, the publication must be made in a way that the Minister considers appropriate. 
Note: This subsection must be complied with, even if the Minister has already published notice of the 

proposed decision in accordance with subsections (5) and (7). 

Decisions not legislative instruments 

 (10) An instrument making a decision under subsection (1) is not a legislative instrument. 

518  Non-compliance with time limits 

 (1) Anything done by the Commonwealth, the Minister or the Secretary under this Act or the 
regulations is not invalid merely because it was not done within the period required by this 
Act or the regulations. 

 (2) If, during a financial year, one or more things required to be done under this Act or the 
regulations were not done within the period required by this Act or the regulations, the 
Minister must: 

 (a) cause to be prepared a statement setting out the reasons why each of those things was 
not done within the period required by this Act or the regulations; and 

 (b) cause a copy of the statement to be laid before each House of the Parliament as soon 
as practicable after the end of the financial year. 

 (3) Subsection (1) does not reduce or remove an obligation under this Act or the regulations to 
do a thing within a particular period. 

 
 
 
Criteria for amending the list of ecological communities 
 
182  Critically endangered, endangered and vulnerable communities  

 (1) An ecological community is eligible to be included in the critically endangered category 
at a particular time if, at that time, it is facing an extremely high risk of extinction in the 
wild in the immediate future, as determined in accordance with the prescribed criteria. 

 (2) An ecological community is eligible to be included in the endangered category at a 
particular time if, at that time: 

 (a) it is not critically endangered; and 
 (b) it is facing a very high risk of extinction in the wild in the near future, as determined 

in accordance with the prescribed criteria. 

 (3) An ecological community is eligible to be included in the vulnerable category at a 
particular time if, at that time: 

 (a) it is not critically endangered nor endangered; and 
 (b) it is facing a high risk of extinction in the wild in the medium-term future, as 

determined in accordance with the prescribed criteria. 
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Regulation 7.02 Criteria for listing threatened ecological communities 

For section 182 of the Act, an ecological community is in the critically endangered, endangered or 
vulnerable category if it meets any of the criteria for the category mentioned in the following table: 
 

Item Criterion Category 

Critically 
endangered 

Endangered Vulnerable 

1 Its decline in geographic distribution is: very severe severe substantial 
2 Its geographic distribution is: very restricted restricted limited 
 and the nature of its distribution makes it 

likely that the action of a threatening 
process could cause it to be lost in: 

the immediate 
future 

the near 
future 

the medium-term 
future 

3 For a population of a native species that 
is likely to play a major role in the 
community, there is a: 

very severe 
decline 

severe 
decline 

substantial 
decline 

 to the extent that restoration of the 
community is not likely to be possible in:  

the immediate 
future 

the near 
future 

the medium-term 
future 

4 The reduction in its integrity across most 
of its geographic distribution is: 

very severe severe substantial 

 as indicated by degradation of the 
community or its habitat, or disruption of 
important community processes, that is: 

very severe severe substantial 

5 Its rate of continuing detrimental change 
is: 

very severe severe substantial 

 as indicated by:    
 (a) a rate of continuing decline in its 

geographic distribution, or a 
population of a native species that is 
believed to play a major role in the 
community, that is: 

very severe severe serious 

 or    
 (b) intensification, across most of its 

geographic distribution, in 
degradation, or disruption of 
important community processes, that 
is: 

very severe severe serious 

6 A quantitative analysis shows that its 
probability of extinction, or extreme 
degradation over all of its geographic 
distribution, is: 

at least 50% in 
the immediate 
future 

at least 20% 
in the near 
future 

at least 10% in 
the medium-term 
future 

Note   The Scientific Committee is to advise the Minister on the amendment and updating of the list of 
critically endangered, endangered or vulnerable ecological communities — see Act, paragraph 503 (b). 
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FURTHER INFORMATION ON THE POPLAR BOX GRASSY WOODLAND ON ALLUVIAL 

PLAINS ECOLOGICAL COMMUNITY 

The Threatened Species Scientific Committee (the Committee) provided its advice on this 
ecological community assessment to you on 28 April 2017. You have 90 business days after receipt 
of the Committee’s advice to make a listing decision about amending the list of threatened 
ecological communities. The deadline for your decision is 4 September 2017.  

The relevant EPBC Act provisions for decisions to amend the list of threatened ecological 
communities are collated at Attachment H. 

In making your decision whether to list the Poplar Box Grassy Woodland on Alluvial Plains 
ecological community, the EPBC Act sets out the only two matters you may take into consideration: 

1) Whether the ecological community is eligible to be included in a particular category.  
The Conservation Advice from the Committee provides clear, thorough evidence for why the 
ecological community merits listing and the appropriate category, as summarised below. 

2) The effect that including the ecological community in that category could have on its survival.  
Listing confers various benefits upon the ecological community that are explained below. 

Whether the ecological community is eligible to be included in a particular category 

Background to the assessment 

Key message: This ecological community has undergone a thorough scientific assessment and is 
known to face a number of ongoing threats. 

 Ecological community listings often refer to kinds of vegetation, for instance a particular type of 
woodland, grassland or rainforest, but can also apply to other species assemblages, for example 
cave, wetland or marine systems. The Poplar Box Grassy Woodland on Alluvial Plains 
ecological community is a kind of grassy eucalypt woodland that was formerly extensive on the 
inland floodplains of NSW and Queensland, west of the Great Dividing Range.  

 The ecological community was publicly nominated in 2013.  

 It has undergone a rigorous scientific assessment that included: a technical workshop and contact 
with experts and land managers familiar with the ecological community; comprehensive 
collation of scientific literature and management knowledge; and public consultation undertaken 
in accordance with the EPBC Act (see Attachment D). 

 The key threats to the ecological community include: clearing and fragmentation of remnants; 
ongoing spread of weeds and feral animals; inappropriate fire regimes; and altered hydrology 
and water flows, including increased removal of groundwater reserves. Climate change is likely 
to compound these threats. Much of the inland plains where the ecological community occurs 
was heavily cleared for agriculture in the past, and now is impacted in some areas by large-scale 
mining and gas exploration and development, especially access roads to coal-seam gas wells. 

 Remnants mostly persist on roadsides, Travelling stock routes and reserves, and farms, where 
they provide vital shelterbelts for stock and refuges for native fauna such as parrots, other 
woodland birds and wallabies.  

 The landscapes of the inland plains include other vegetation types and native species listed as 
nationally threatened and familiar to farmers, for instance Coolibah-Black Box Woodlands and 
koalas. 
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Conclusions on eligibility 

Key message: The independent Threatened Species Scientific Committee found the ecological 
community is eligible for listing as nationally Endangered. 

 The EPBC Act prescribes six listing criteria. At least one criterion must be met to enable listing. 
If multiple criteria are met, the conservation status is the highest category triggered.  

 The Committee concluded the ecological community met two of the six listing eligibility criteria 
as Endangered. 
o Criterion 1 - The ecological community is estimated to have had an original extent of about 

5.6 million ha and a current extent of about 1.3 million ha, across its entire range. This 
indicates a severe decline of about 77%, and equates to loss of about 4.3 million hectares.  

o Criterion 4 - Past and ongoing clearing has resulted in severe fragmentation with fewer large 
remnants remaining intact. The remaining smaller patches are more disconnected and 
susceptible to significant ongoing threats. These include invasion by serious weeds such as 
blackberries and lippia, inappropriate fire and grazing regimes, and associated changes to 
vegetation structure and species diversity, including loss of fauna. These have collectively 
led to a severe reduction in community integrity. Changes to natural vegetation structure, 
especially a decline of large old trees with hollows that provide vital faunal habitat, limits 
recovery of integrity in the near future. 

 A third listing criterion (Criterion 5) was triggered as Vulnerable based on evidence of high 
rates of clearing of the ecological community over the past two decades. The nature of 
development pressures in the region where the ecological community occurs indicates a 
likelihood of longer-term, landscape-level impacts to the ecological community.  

The effect that including the ecological community in that category could have on its survival.  

Purpose of national ecological community listings 

Key message: The recognition and listing of ecological communities like Poplar Box as threatened 
fosters landscape-scale conservation, particularly on farms, road reserves and travelling stock 
reserves. It raises public awareness and recognises particular types of native bush remnants as 
special; leads to more research and mapping; helps protect significant impacts to ecosystem 
services and habitat for multiple threatened species, as well as species not yet assessed as meeting 
threatened criteria; and importantly encourages support to landholders who want to manage 
threats and rehabilitate threatened landscapes. It also complements national parks and natural 
heritage, but without locking up land permanently. 

 Australia is a world leader in the conservation of threatened ecological communities and is 
building a comprehensive national list. The national list focuses on elements of our landscape 
that are most threatened and require active protection and conservation effort to ensure their 
continued survival. It complements protection in national parks and natural heritage areas that 
focus on preserving the more intact and iconic elements of Australian landscapes.  

 Listing ecological communities helps protect assemblages of species that are collectively 
threatened, as well as the ecosystem functions, services and habitats for all native species that 
inhabit the community. Each individual community listing often includes habitats for multiple 
threatened species, leading to efficiencies in conservation effort. 

 There are currently 77 nationally listed threatened ecological communities, represented in all 
Australian states and territories. This includes many EPBC Act-listed woodlands in rural areas of 
New South Wales and Queensland, but Poplar Box woodlands is the key gap on the inland 
plains. 
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 Listing an ecological community under national law has several purposes. 
o It ensures the national list has integrity in properly representing all highly threatened 

ecosystems in Australia.  

o It raises public awareness of newly listed ecosystems, their key threats, and the priority 
conservation actions that can be taken by groups or individuals. 

o It guides further research to improve understanding of how the ecological community 
functions, and how best to manage the threats and restore it.  

o It supports landholders and local communities to manage threats and to restore habitat and 
natural functions through national environmental programs. Restoration of listed ecological 
communities has been a priority in previous funding rounds and contributed to improved 
condition of sites and better wildlife corridors across the landscape. 

o Listed items become ‘matters of national environmental significance’ that trigger the 
protection provisions of the EPBC Act. This only applies to ecological communities listed as 
Endangered and Critically endangered; items listed as Vulnerable do not trigger the 
EPBC Act. However, EPBC Act protection generally applies to major projects, such as new 
mines, extensive roadworks or large housing/infrastructure development, that are most likely 
to cause extensive and significant damage.  

 A Conservation Advice is prepared and published for each new listing with input from on-
ground experts and key stakeholders. Each advice compiles considerable information about the 
ecological community, including guidance on what the community is, what the priority 
conservation actions are, and the key research gaps. This information feeds into key Government 
programs, such as National Landcare and the National Environmental Science Programme 
research hubs. 

Benefits of listing the Poplar Box Grassy Woodland on Alluvial Plains 

Key message: Listing the Poplar Box Grassy Woodlands will help raise the public profile of these 
woodlands. The Department’s main emphasis in listing is to foster support to landholders who have 
these remnants through environmental funding programs that target recovery of threatened species 
and ecological communities. This listing will also protect a landscape that does not receive 
recognition or protection across its entire extent; for instance it is not listed as threatened in NSW. 

 The Poplar Box Grassy Woodland on Alluvial Plains ecological community is a key gap in the 
national list of ecological communities. It is representative of grassy floodplain woodlands that 
were formerly extensive across the ‘sheep-wheat belt’ of inland NSW and Queensland.  

 Listing the Poplar Box Grassy Woodland on Alluvial Plains ecological community as 
Endangered will help raise awareness among landholders about this community. Should this 
community be listed, the Department will contact key stakeholders and provide information (e.g. 
factsheets) to help raise awareness about the ecological community. 

 NRM groups and landholders will be made aware of opportunities to access available funding 
from national environmental schemes, such as National Landcare. The intent is to provide 
support to people who need help to mitigate key threats and undertake restoration of vegetation 
remnants that contain this and related threatened ecological communities.  

 Listing the Poplar Box Grassy Woodland on Alluvial Plains ecological community helps protect 
not only this community but also any threatened (or migratory) native species and the ecosystem 
services associated with it (e.g. shelter for stock; erosion control; pollination services).  
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o The ecological community provides vital habitat for at least 14 animal and seven plant species 
listed as nationally or state-threatened species in Queensland or NSW. They include iconic 
species such as the koala, greater bilby, regent honeyeater and swift parrot. The latter three 
species are priorities in the Threatened Species Strategy. 

o The ecological community provides a range of ecosystem services to society and nature. They 
include: maintaining clean air and water and healthy soils, maintaining natural water tables in 
the region; reduction or control of erosion and salinity; shelter for stock; facilitation of 
pollination (poplar box is recognised by NSW DPI as a high pollen provider); regulation of 
pest insects; and storage of carbon. These services benefit many farmers and regional towns. 

 National listing enhances the protection of items recognised as threatened at a State or regional 
level. The Poplar Box Grassy Woodland on Alluvial Plains ecological community encompasses 
five regional ecosystems that are recognised as threatened under Queensland legislation. 
Although threatened in NSW, the ecological community currently is not formally recognised 
under NSW laws.  

Potential regulatory impacts of listing the Poplar Box Grassy Woodland on Alluvial Plains 

Key message: Ecological communities listed as Endangered or Critically endangered become 
‘Matters of ‘of National Environmental Significance’. If listed, the Poplar Box Grassy Woodlands 
will be taken into account for future EPBC referrals. In practice, regulation will focus on 
significant impacts due to large, major projects, e.g. new mines, large infrastructure works. The 
EPBC Act is designed to have minor impact to farmers and local businesses because most of their 
actions are exempt or not significant. Recent experience confirms very few EPBC referrals come 
from the agriculture sector, despite several other broad-scale communities and numerous 
threatened species listed in the region over the previous decade.  

 Actions that may cause significant adverse impacts to a nationally listed ecological community 
or other Matter of National Environmental Significance should be referred to and approved by 
the Federal Environment Minister. Referrals aim to identify if there is likely to be a significant 
damaging impact to an ecological community early in the planning process, so they can be 
avoided, where possible, or mitigated or offset if impact is unavoidable.  

 The EPBC Act mainly applies to large, major projects as these are most likely to cause 
significant adverse impacts. The groups who will most likely need to take account of listed 
ecological communities are: developers of major projects, such as major mine and gas works, 
and relevant state and local government authorities responsible for planning, infrastructure and 
development. 

 The EPBC Act is intended to have minimal impact upon the agriculture sector and small 
business. This is due to a number of reasons. 

o Most extensive clearing for agriculture in the ‘sheep-wheat belt’ inland of the Great Dividing 
Range occurred in the past. Most remaining patches have been set aside as wind or shelter 
breaks or for amenity. Native vegetation clearing on farms that is generally minor in nature 
will not be regulated by the EPBC Act (it may or may not be regulated by state regulations). 

o The EPBC Act has exemptions for continuing use and prior authorisation that allow ongoing 
activities, e.g. routine farming and Local Council road maintenance, or actions already 
approved to continue.  

o Most activities on farms and local businesses are carried out in line with laws and guidelines 
covering native vegetation and typically are not large enough to be considered a significant 
impact and do not require referral under national environment law.  
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o Nationally listed ecological communities usually have condition thresholds that identify when 
a patch of an ecological community is too degraded to merit consideration for potentially 
significant impacts. Patches that are too small and/or degraded, such as paddock trees, 
windbreaks, or other small stands on farms or roadsides that are very disturbed or weedy, are 
excluded from a listed ecological community, and any actions do not need to be referred. In 
effect, it limits protection to the more intact and larger patches of an ecological community. 

 This applies to direct impacts on a patch (e.g. clearing), as well as indirect damage from nearby 
actions, for instance disrupting natural water flows that causes a normally dry site to flood or a 
natural wetland to dry out. Any new action likely to have a significant impact upon a threatened 
ecological community must be referred for EPBC Act assessment and approval. This is most 
likely to happen due to new major, large developments, such as infrastructure works, larger 
housing developments or mines. 

 Woodland and forest listings in the same region, such as Weeping Myall Woodlands or 
Coolibah-Black Box Woodlands have resulted in no referrals from the agricultural sector. Major 
developments that have been referred were allowed to proceed. 

 Also, since 1 July 2015, six ecological communities have been listed, including broadscale 
woodlands in southwestern Western Australia. Each of these listings did not lead to more 
referrals from the agricultural sector though some have resulted in referrals for major new urban 
and infrastructure (e.g. roadwork) developments. 

 The Department works with proponents to try and ensure that referred actions can proceed where 
appropriate measures to protect any threatened ecological community or species are put in place. 
For example, a new road may be approved subject to a condition for minor route changes to 
avoid a significant impact to high quality remnants of a threatened ecological community. 
Offsets are another measure that may be used where significant impacts are unavoidable. 

 If a landowner does have good quality occurrences of the ecological community on their 
property it indicates that their land management practices have supported the conservation of the 
ecological community. A continuation of sustainable land management practices are encouraged 
through Australian Government NRM programs and regional NRM bodies or Local Land 
Services (often co-funded by the Australian Government). 

Changes to vegetation management laws in NSW. 

Key message: NSW is changing its native vegetation management laws to give farmers more 
certainty over what they can and cannot clear. This is causing some confusion about EPBC Act 
responsibilities. This challenge can be managed by improved communication and there is a major 
opportunity coinciding with this listing at present because NSW Local Land Services have agreed to 
increase communication about the EPBC Act.   

 The NSW Government is introducing new vegetation management laws. These laws intend to 
provide maps and information to farmers and land managers that identify what vegetation can be 
cleared or retained at a property level. 

 NSW is currently boosting its regional Local Land Services offices with local support staff who 
can talk directly with farmers about the new NSW laws and provide on-farm advice about 
protecting high quality native vegetation. 

 Key issues with regard to new NSW laws and listing of the Poplar Box Grassy Woodland are: 
o Poplar Box Woodlands are not currently listed as threatened in NSW. This does not mean it 

is not threatened but reflects that it has not been assessed under the NSW system yet.  
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o The NSW laws allow for clearing of invasive native scrub – dense stands of regenerating 
native species, often following disturbance such as flood or fire. Poplar Box communities 
may include invasive native scrub in some circumstances. However, this applies more to 
shrubby forms of Poplar Box Woodland that are not part of the ecological community 
proposed for listing, which must have a high quality grassy and herbaceous understorey. 
Regrowth of Poplar Box trees can also continue to be grazed or cleared under EPBC Act 
continuing-use exemptions, which is consistent with the new NSW rules. 

o The NSW laws will allow for clearing of very narrow remnants without further 
consideration.  This is also consistent with the proposed national listing because condition 
thresholds rule out very narrow remnants on the basis of size and condition thresholds. 

o The Department last met with NSW Local Land Services on 21 July 2017 to discuss 
interaction between the new state laws and the EPBC Act and the potential listing of Poplar 
Box was discussed. NSW Local Land Services is looking at adopting condition thresholds 
based on national ecological community listings and is willing to work with the Department 
to help communicate new national listings and general EPBC issues to landholders. If listed, 
the draft Farmers Factsheet (Attachment A) will be finalised in consultation with, and 
distributed through, NSW Local Land Services. 

How the Department will manage a new listing 

Key messages: If listed, the Department will engage with key stakeholders and provide resources to 
raise public awareness of the new listing. The Department’s environmental assessments staff will 
promptly be notified once a decision is made so the ecological community can be taken into account 
for any active and new EPBC referrals. NRM groups will be contacted so that environmental 
funding programs, like National Landcare, and property vegetation plans can take account of it. 

 If you agree to list this ecological community in the Endangered category, the Department will 
continue to liaise with stakeholders to ensure that the listing is understood and that protection 
and recovery efforts are effective.  

 The ecological community will be taken into account in future EPBC referrals where large and 
high quality patches of the ecological community have been identified to be present. Advice 
about where to obtain further information and any obligations under the EPBC Act will be 
communicated. 

o In particular, key stakeholders such as State agencies, Landcare groups, local governments 
and NRM groups/Local Land Services will be notified. Information will be provided to 
help people understand the ecological community and raise awareness of funding 
opportunities to support conservation projects. 

o The Department will provide online resources on the Department’s website to accompany 
the listing. For instance, it will publish the Approved Conservation Advice, an illustrated 
information guides for farmers (and general public), and a map showing the indicative 
distribution of the ecological community.  

o The Department’s online Protected Matters Search Tool and Environmental Matters 
Mapping Application will be updated to inform proponents if a new ecological community 
is likely to be present in their region. 

 The Department also provides advice about Australia’s threatened ecological communities, 
EPBC Act referral and assessment processes, and funding opportunities through its Community 
Information Unit (free-call 1800 803 772). As mentioned above, the Department is also working 
with NSW Local Land Services to help their officers to talk to landholders about EPBC Act 
matters and/or pass on enquiries to the Department as needed. 
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From: @nff.org.au] 
Sent: Friday, 10 March 2017 4:55 PM
To: EPBC Nominations <EPBCNOM@environment.gov.au>
Subject: Poplar Box Grassy Woodland on Alluvial Plains ecological community
 
To whom it may concern:
 
Please find attached the National Farmers’ Federation submission regarding the invitation for public comment on a
national listing assessment of the Poplar Box Grassy Woodland on Alluvial Plains ecological community.

Thank you, 

olicy Officer – Natural Resource Management | National Farmers' Federation | T (02)  |
Locked Bag 9 Kingston ACT 2604 | 14 Brisbane Avenue, Barton ACT 

@nff.org.au | www.nff.org.au | @NationalFarmers

    
Australian Farmers - Leaderboard - Green

 
 
 

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www mailguard.com.au/mg
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10 March 2017 

 

 
Director, Ecological Communities Section 
Department of the Environment and Energy 
GPO Box 787 
Canberra ACT 2601 

Email: epbc.nominations@environment.gov.au  

Dear  

Re: Invitation for public comment on a national listing assessment – Poplar Box Grassy 
Woodland on Alluvial Plains Ecological Community 

The National Farmers' Federation (NFF) thanks you for the opportunity to make comment on the 
national listing assessment of the Poplar Box Grassy Woodland on Alluvial Plains Ecological 
Community (herein the EC). 

The NFF is the peak national body representing farmers and, more broadly, agriculture across 
Australia. The NFF's membership comprises of all Australia's major agricultural commodities. 
Operating under a federated structure, individual farmers join their respective state farm organisation 
and/or national commodity council. These organisations collectively form the NFF. 

The information available for public consultation does not provide any quantified assessment of the 
extent, distribution and quality of the EC.  Indeed, it highlights that additional ground-truthing and 
mapping is required to better understand the full range, size and distribution and verify if a particular 
site meets the required key diagnostic characteristics and minimum condition thresholds to be the 
described ecological community. 

Ultimately, the cost of ground-truthing will fall on the landholder, who will be required to seek to 
determine if approval is required for any new activity that could significantly impact upon larger, 
good quality patches of woodland.  

Based on the information provided, in NFF’s view, it is highly unlikely that an individual farmer 
would be able to assess their responsibilities under the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act).  A very broad ranging definition, lack of clarity in spatial 
distribution and complex diagnostic characteristics makes it difficult to determine if the landholder 
has the EC.  Methods to determine condition thresholds are complex, and guidance materials as to 
whether proposed new actions are likely to have a significant impact are weak.  Assuming awareness 
of the possibility of the EPBC Act applying, to fully understand their responsibilities, a farmer would 
have to commission expensive expert advice and ultimately refer a proposed activity to receive 
certainty. This is process is expensive and cumbersome. 

Appendix A does not adequately analyse the ongoing risks to the EC from stated threats such as land 
clearing.  Rather than present evidence of continued or anticipated clearing of the EC for agricultural 
purposes the consultation material refers only to clearing that has historically occurred. Further, the 
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consultation materials note that there is no specific information on which to assess the rate of 
continuing detrimental change.  In NFF’s view, this is not sufficiently robust to warrant listing. 

NFF takes this opportunity to echo the calls of our members, NSW Farmers’ on the importance of 
proactive investment in restoring and improving native habitats, whether they be on private or public 
lands – rather than adopt the regulatory focused approach that is triggered by an EPBC listing. 

We would be more than happy to discuss this matter in further detail if you require.  In the first 
instance, please contact Manager of NRM Policy  or 

 

 

Yours sincerely 

Chief Executive Officer  
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From: @nswfarmers.org.au] 
Sent: Friday, 10 March 2017 3:20 PM
To: EPBC Nominations <EPBCNOM@environment.gov.au>
Cc: @nswfarmers.org.au>
Subject: NSW Farmers' Association Box Poplar EC Listing Submission
 
Dear Sir/Madam
 
Please find attached NSW Farmers’ Association’s submission regarding the proposed
listing of Poplar Box Grassy Woodland on Alluvial Plains as a threatened ecological
community.
 
Kind regards

 NSW Farmers | Policy Advisor – Environment

T: d@nswfarmers.org.au  | www.nswfarmers.org.au
 
F4LR.jpg

 
This email message and any attachments are confidential. The information contained in this email message and any
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attachments may be confidential information. If you are not the intended recipient, any use, interference with, disclosure
or copying of this material is unauthorised and prohibited.
 
This email and any attachments are also subject to copyright. No part of them may be reproduced, adapted or
transmitted without the written permission of the copyright owner.
 
If you have received this email in error, please immediately advise the sender by return email and delete the message
from your system. The NSW Farmers’ Association respects your privacy. Our privacy policy can be accessed from our web
site.
 
If you do not want to receive any more emails, please unsubscribe by clicking here...
 
 
 

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au
 
 



 

NSW Farmers’ Association 
ABN 31 000 004 651 PO Box 459 St Leonards NSW 1590 Level 6 35 Chandos Street St Leonards NSW 2065 

Member Service Centre 1300 794 000 T 02 9478 1000 F 02 8282 4500 www.nswfarmers.org.au 

                                   10 March 2017 
Ecological Communities Section 
Protected Species and Communities Branch, Wildlife, Heritage and Marine Division 
Department of Environment and Energy 
GPO Box 787 
Canberra ACT 2601 
 
 
Dear  
 
Re: Invitation for public comment on a national listing assessment – Poplar Box Grassy Woodland on Alluvial 
Plains Ecological Community. 
 
NSW Farmers appreciates the opportunity to respond to the Department of Environment and Energy’s invitation for 

public comment on a national listing assessment regarding Poplar Box Grassy Woodland on Alluvial Plains Ecological 

Community. 

 

NSW Farmers is Australia’s largest state farming body, representing the majority of commercial farm businesses in 

NSW, ranging from broad acre, meat, dairy, wool and grain producers, to more specialised producers in the 

horticulture, egg, pork, oyster and goat industries. There are more than 48,266 farm businesses in NSW, employing 

65,716 people and contributing $24,563 million to the NSW economy per annum. Responsible and considered 

management of the environment in regional NSW is fundamental to the success of NSW farming enterprises, and 

the families who own and operate them.  

 

NSW Farmers opposes the proposed listing. It is an unnecessary duplication of state environmental regulation, and 

will place an unfair burden on primary producers as well as restrict what would otherwise be sustainable land 

management practices. NSW Farmers does not support the EPBC listing process, and it is not clear how or where the 

farming community’s input is considered throughout this process.  

 

It is imperative that there is alignment of Federal and State legislation. Farmers cannot be expected to wade through 

complex layers of conflicted Acts and regulations to determine if they are acting lawfully or not. 

 

The NSW Government has recently reformed its biodiversity and native vegetation management laws (to commence 

on July 1st this year). NSW Farmers has long been pushing for reform to vegetation management, to restore the 

balance between conservation of certain species and the costs borne by farmers to provide that conservation for the 

community. There are many other aspects of our policy position also, such as the perverse environmental outcomes 

that occur when conservation laws are over-reaching. Whilst it is very much the very early stages of this reform, and 

there are many issues that are yet to be resolved, the reform is supposed to be a re-balance after twenty years of 
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recognised unfair and ineffective policy arrangements. The Federal Department listing process undermines the 

purpose and intent of these much needed changes.  

 

The material provided for public consultation on the Poplar Box Grassy Woodland on Alluvial Plains ecological 

communities provided very limited information and no quantified assessment about the extent, distribution and 

quality of the ecological community. No information is available as to which threats are particularly relevant to 

particular areas. 

 

The draft advice notes that the Poplar Box Grassy Woodland is estimated to have declined by at least 76% due to 

clearance, mainly in the past, for agricultural and pastoral activities. There is not however, any assessment or 

evidence of continued clearing threats, drawing into question whether or not this is actually a threat.  Further there 

is no consideration of the important aspects of the ‘remaining patches’ that are further degraded/impacted by 

invasive pest plants and animals, nor how the proposed listing would ultimately improve this outcome. There is no 

information about what the listing would achieve or aims to achieve.   

 

NSW Farmers also notes that the draft advice encourages landholders to “seek advice” to determine if approval is 

required for any new activity that could significantly impact upon larger, good quality patches of woodland. It seems 

unlikely that a landholder would be able to complete an impact assessment by themself. NSW Farmers is of the view 

that advice available to landholders is often expensive or otherwise limited and the general lack of guidance 

materials pertaining to whether proposed new actions are likely to have a significant impact are severely lacking. 

Farmers in general have very little knowledge of the EPBC requirements. 

 

 It is not reasonable to expect landholders to simply be aware of this information particularly when there is a 

significantly large and complex web of regulation and policy at a state level.  It is furthermore burdensome when 

considering that farmers meet the costs of upholding federal listing requirements for no compensation or even 

recognition.  We believe there are far better ways to improve and conserve significant ecological communities in 

Australia, one example would be working with the State Governments’ biodiversity trust (or equivalent for each 

state) which recognises and compensates landholders for their environmental stewardship activities. As on-the-

ground environmentalists and business owners who rely on healthy and functioning ecosystems, our members 

believe far better environmental outcomes can be secured through this pathway.   

 

NSW Farmers is aware that listing under the EPBC Act triggers regulation of activities and consistent with the 

Commonwealth Government’s commitment to better regulation, a comprehensive consideration of available 
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options, including non-regulatory options, and our strong recommendation is that at the very least, an impact 

assessment should be conducted prior to formal listing.  

 

We would be happy to meet with the Department of Environment and Energy regarding the proposed national 

listing assessment of Poplar Box Grassy Woodland on Alluvial Plains Ecological Community to further discuss the 

practical implications of such a listing on the farmers of NSW, and also our alternative options as indicated above 

that we believe would assist the Federal Government to contribute proactively to a better environment for NSW.  

 

Our Policy Director – Environment,  on (02)  is the most 

appropriate contact for this item.  

 

Yours faithfully 

Chair of the NSW Farmers Association Conservation and Resource Management Committee 
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From: @nswic.org.au] 
Sent: Tuesday, 7 March 2017 3:59 PM
To: EPBC Nominations <EPBCNOM@environment.gov.au>
Cc: nswic.org.au>
Subject: NSWIC Submission – National Listing Assessment (Poplar Box Grassy Woodland on
Alluvial Plains Economical Community)
 
Dear 
 
Re: NSWIC Submission – National Listing Assessment (Poplar Box Grassy Woodland on
Alluvial Plains Economical Community)
 
Please find attached the submission of the NSW Irrigators’ Council to the National Listing
Assessment.
 
We would appreciate if you can confirm receipt of our submission.
 
Kind Regards,

NSW Irrigators' Council
PO Box R1437
Royal Exchange NSW 1225
Tel:  02 
Mobile: 
www.nswic.org.au
Level 9, 15-17 Young Street, SYDNEY
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NSWIC 
NEW SOUTH 
WALES 
IRRIGATORS’ 
COUNCIL 

PO Box R1437  
Royal Exchange NSW 1225 

Tel:  02  9251 8466 
Fax:  02  9251 8477 
info@nswic.org.au 
www.nswic.org.au 

ABN: 49 087 281 746 
 

Member Organisations:  Bega Cheese Ltd., Border Rivers Food & Fibre, Coleambally Irrigation Co-Operative Ltd., Cotton Australia, Gwydir Valley Irrigators 
Association Inc., High Security Irrigators Murrumbidgee Inc., Hunter Valley Water Users Association, Lachlan Valley Water, Macquarie River Food & Fibre, 
Mid Coast Dairy Advancement Group, Mungindi-Menindee Advisory Council Inc., Murray Irrigation Ltd., Murray Valley Private Diverters Inc., Murrumbidgee 
Groundwater Inc., Murrumbidgee Irrigation Ltd., Murrumbidgee Private Irrigators Inc., Murrumbidgee Valley Food and Fibre Association, Namoi Water, NSW 
Farmers’ Association, Ricegrowers’ Association of Australia Inc., Richmond Wilson Combined Water Users’ Association, Southern Riverina Irrigators, South 
Western Water Users’,  West Corurgan Private Irrigation District, Western Murray Irrigation Ltd., Wine Grapes Marketing Board.  

 
7 March 2017 
 
Ecological Communities Section 
c/o  
Protected Species and Communities Branch, Wildlife, Heritage and Marine Division 
Department of Environment and Energy 
GPO Box 787 
CANBERRA ACT 2601  
 
 
Dear , 
 
RE: Public comment – National Listing Assessment (Poplar Box Grassy Woodland on 
Alluvial Plains Economical Community) 
 
The NSW Irrigators’ Council (NSWIC) appreciates the opportunity to provide comments to the 
national listing assessment for the Poplar Box Grassy Woodland on Alluvial Plain Ecological 
Community. 
 
NSWIC represents irrigators and the irrigation industry. The Council has 25 member organisations 
which include valley water user associations, food and fibre producers, irrigation corporations and 
commodity groups from the rice, cotton, dairy and horticultural industries. The Council supports the 
development and growth of sustainable irrigated agriculture and as such, we will concentrate our 
response on those aspects of the assessment that could impede on food and fibre production in 
NSW. 
 
In broad, NSWIC would like to express its concerns about the proposed listing of the Poplar Box 
Grassy Woodland, as we believe it unnecessarily duplicates existing state based environmental 
regulation and further imposes an additional operational burden on food and fibre producers in NSW  
 
For that reason, NSWIC supports the submission made by the NSW Farmers’ Association 
highlighting a range of issues that warrant further investigation by the Threatened Specific Scientific 
Committee before a listing should be considered. NSWIC strongly urges the Committee to assess 
the implications of the proposed listing on food and fibre production in NSW, including the potential 
impediments on existing land and water management practices in the State. We are particularly 
concerned by the lack of information provided about the ecological communities, including its extent, 
distribution and quality compared to an ecological benchmark. 
  
Sincerely, 
 

Policy Manager 
NSW Irrigators’ Council 
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Attachment D 

Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum (Eucalyptus 

ovata / E. brookeriana) Ecological Community 

SUMMARY OF CONSULTATION UNDERTAKEN 

Consultation process 
Expert and public consultation about the potential listing of the Tasmanian Forests and 
Woodlands Dominated by Black Gum or Brookers Gum were undertaken as required under the 
EPBC Act. The consultation process was as follows. 

 A technical workshop with key experts familiar with this ecological community.  
o Technical workshops are an initial consultation step that helps clarify what species 

assemblages should be included in an ecological community, what evidence is available 
for a scientific assessment, and what are the priority actions for recovery.  

o Panel discussions for this assessment were held during October 2015 at the offices of 
the Tasmanian Depatment of Primary Industries, Parks, Water and Environment in 
Hobart. The experts who attended came from a range of agencies and are identified in 
Table 1, below. Two members of the Threatened Species Scientific Committee (Dr Sue 
McIntyre and Dr David Keith) attended the workshop and chaired the panel 
discussions. 

o A field trip wth experts to look at several sites of the ecological community was 
included as part of the workshop.  

o There was ongoing contact with experts since the workshop. A draft description of the 
ecological community based on the outcomes of the workshop was circulated to 
workshop participants in December 2015 for their comment prior to public 
consultation. Several experts provided clarifications and additional information 
throughout the assessment. 

 Public consultation with a wide range of targeted stakeholders.  

o Key individuals and organisations were notified by email about the opportunity to 
comment on draft documents. 

o They were also asked to forward the invitation to comment through their networks and 
newsletters. Some groups published notifications about the consultation in their news 
bulletins to public subscribers and on social media. 

o Indigenous groups were notified via tailored emails and by telephone calls from an 
Indigenous officer employed by the Ecological Communities Section. 

o Documents were made available for comment on the Department’s website from  
14 November 2016 to 27 January 2017. This meets the statutory requirement for a 
minimum 30 day consultation period. Stakeholders who contacted the department seeking 
an extension were given extra time to respond. 

o The main document released for consultation was a complete draft Conservation Advice 
that proposed the ecological community merits listing as Critically Endangered, and cited 
supporting evidence.  

o A short, illustrated Guide to Consultation was released with the Conservation Advice. The 
Guide used plain language aimed at landholders to explain key points about what was 
proposed to be listed and what the implications of potential listing would be for 
landholders. The National Farmers Federation was invited to provide comment on the draft 
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guide prior to consultation, and responded that they considered it appropriate for 
landholders. 

o Departmental social media about the ecological community also was released at the start of 
public consultation.  

o No media enquiries about this assessment were received during the consultation. 

The draft Conservation Advice was revised to incorporate any relevant comments, information 
and editorial suggestions received from consultation. Copies of submissions received were 
forwarded to the Threatened Species Scientific Committee, along with the revised conservation 
advice, in 2017. 

Key outcomes from public consultation 
A total of 19 submissions were received during the statutory consultation period for the 
Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum (summarised in 
Table 1; copies of relevant submissions provided in Attachments D2 and D3). 

 Nine responses expressly indicated support for listing the ecological community. They were: 
Aboriginal Land Council of Tasmania 
Forestry Tasmania 
Humane Society International 
Kingborough Council 
North East Bioregional Network 
NRM South 
Tasmanian Land Conservancy 
The Environment Association 
Upper Meander Catchment Landcare Group 

 One response expressly did not support listing the ecological community, from the Tasmanian 
Farmers and Graziers Association (TFGA). Their primary concern related to the perception of 
duplicated regulations and additional burden to farmers. The Department has responded to the 
TFGA about their concerns, noting that the EPBC Act has mechanisms to minimise 
regulatory burden, and that similar ecological community listings in other rural regions have 
lead to funding opportunities rather than regulation. 

 The remaining responses did not explicitly state their position but did provide some comment 
or information. The tenor of some of these responses is consistent with acknowledging that 
the ecological community is facing threats and requires ongoing protection; i.e. they can be 
considered supportive of listing, in principle. 

 Five respondents formally indicated they would not provide a submission despite being 
invited to do so. These included: TasWater, the Tasmanian Department of Justice, and 
Tasmanian Department of State Growth (responsible for State Roads). These notifications are 
identified in Table 1 and included with the copies of submissions received. 

The Minister received official correspondence from two Tasmanian parliamentarians after the 
consultation period formally closed: the Hon. Jeremy Rockliff (Tasmanian Deputy Premier 
and Minister for Primary Industries and Water; MC17-012094); and Senator Jonathon 
Duniam (Senator for Tasmania; MC17-012733). Both letters expressed concerns about the 
proposed listing from their constituents, similar to those by the TFGA. Replies to both letters 
signed by the Minister have been sent.  
 
  



 
 

Table 1. Targeted public consultation: individuals and organisatons directly contacted for comment 

Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 

Expert University of Tasmania 
 

Expert ecological consultant; formerly FPA Attended Technical Workshop.  
Provided feedback on the draft description of the ecological community.  
The information was incorporated into the Conservation Advice. 

Expert University of Tasmania Informed he was unable to make detailed comment. However, he noted 
that E. ovata forests are in dire straits due to extensive clearing.  
Response was noted. 

Expert Landcare Tasmania (Executive 
Officer); Natural Resource Planning 
(ecological consultants) 

Attended Technical Workshop. 
Provided data from unpublished report about the pre-European extent of 
the community. 
The information was incorporated into the Conservation Advice. 

Expert North-Barker Associates (ecological 
consultants) 

Attended Technical Workshop. 
Provided feedback on draft description and data on weed occurrence in 
their surveys of the community. 
The information was incorporated into the Conservation Advice. 

Expert NRM Insights (ecological 
consultants) 

Advised she was not providing a submission. 

Expert Swift Parrot Recovery Team One researcher queried whether the team should make a submission but 
none was received despite reminders. 

Expert EcoTas (ecological consultants) 
 

Expert University of Tasmania 
 

Federal agency Federal Dept of Agriculture and 
Water 

Submission noted the potential listing and recommended ongoing 
assistance to landholders through NRM networks to help with 
identification services, landcare funding opportunities and understanding 
exemptions to the EPBC Act.  
Provided editorial comments regarding the Tasmanian Regional Forest 
Agreement that were incorporated into the Conservation Advice. 

Federal agency Federal NRM Facilitator (Vic./Tas.)- 
Environment 
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Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 

Indigenous organisation Aboriginal Land Council of 
Tasmania 

Supported listing the ecological community. Commented on the value of 
the ecological community to Indigenous cultures in Tasmania. The 
information was incorporated into the Conservation Advice. 

Indigenous organisation Tasmanian Aboriginal Centre 
 

Indigenous organisation Tasmanian Aboriginal Land and Sea 
Council 

 

Local Govt Authority Break O'Day Council  
 

Local Govt Authority Central Coast Council  
 

Local Govt Authority Central Highlands Council  
 

Local Govt Authority Circular Head Council  
 

Local Govt Authority Clarence City Council  
 

Local Govt Authority Derwent Valley Council  
 

Local Govt Authority Devonport City Council  
 

Local Govt Authority Dorset Council  
 

Local Govt Authority Flinders Council  
 

Local Govt Authority George Town Council  
 

Local Govt Authority Glamorgan-Spring Bay Council  
 

Local Govt Authority Glenorchy City Council  
 

Local Govt Authority Hobart City Council  
 

Local Govt Authority Huon Valley Council  
 

Local Govt Authority Kentish Council  
 

Local Govt Authority King Island Council  
 

Local Govt Authority Kingborough Council Attended Technical Workshop. 
Supported listing the ecological community and agreed it merits 
critically endangered status. Provided editorial comments on role of local 
government in protecting the community that were incorporated into the 
Conservation Advice. 

Local Govt Authority Latrobe Council  
 

Local Govt Authority Launceston City  
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Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 

Local Govt Authority Meander Valley Council  
 

Local Govt Authority Northern Midlands Council  
 

Local Govt Authority Sorell Council  
 

Local Govt Authority Southern Midlands Council  
 

Local Govt Authority Tasman Council  
 

Local Govt Authority Waratah-Wynyard Council  
 

Local Govt Authority West Coast Council  
 

Local Govt Authority West Tamar Council  
 

Non-Govt Organisation Australian Network for Plant 
Conservation 

 
 

Non-Govt Organisation Birdlife Australia 
 

Non-Govt Organisation Birdlife Tasmania  
 

Non-Govt Organisation Bush Heritage Australia  
 

Non-Govt Organisation Greening Australia (Tasmania)  
 

Non-Govt Organisation Humane Society International Supported listing the ecological community and agreed it merits 
critically endangered status. Recommended the minimum patch size be 
reduced from two to one hectare. Response noted. 

Non-Govt Organisation Landcare Tasmania Inc 
 

Non-Govt Organisation Markets for Change 
 

Non-Govt Organisation North East Bioregional Network Supported listing the ecological community. Provided detailed 
comments on various aspects of the Conservation Advice, especially 
threats and recovery actions, based upon their on-ground knowledge. 
Comments were incorporated into the Conservation advice or noted, as 
relevant. 

Non-Govt Organisation Tasmanian Conservation Trust 
 

Non-Govt Organisation Tasmanian Field Naturalists Club  
 

Non-Govt Organisation Tasmanian Land Conservancy Attended Technical Workshop (M. Taylor). 
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Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 
Supported listing the ecological community but were not providiing 
further comment due to their involvement in the nomination and workshop 
(S. Bryant). 

Noted that destruction of understorey but leaving tree canopy intact was an 
important issue affecting health of the community. This was noted in the 
Conservation Advice and information guide (A. Povey). 

Non-Govt Organisation Tasmanian Minerals and Energy 
Council 

 
 

Non-Govt Organisation The Environment Association Supported listing the ecological community and agreed it merits 
critically endangered status. Provided a detailed submision with separate 
confidential and public parts, and a large number of attached documents. 
Comments were incorporated into the Conservation advice or noted, as 
relevant. 

Non-Govt Organisation Understorey Network  
 

Non-Govt Organisation Wentworth Group of Concerned 
Scientists 

 
 

Non-Govt Organisation WWF 
 

NRM Cradle Coast NRM  
 

NRM NRM King Island  
 

NRM NRM North Attended Technical Workshop. 

Officers from the Department met with NRM North on 2 Aug 2017 to 
update them about the listing and discuss the implications and potential to 
recover the ecological community. 

NRM NRM South Attended Technical Workshop (M Wright).  
Supported listing the ecological community. Noted the value of 
condition thresholds that recognise patches impacted by weeds. Response 
noted.  

Primary industries Forestry Tasmania Supported listing the ecological community, as it could lead to improved 
management of the community. If the Forest Practices System was 
sufficient for an EPBC environmental impact assessment, then forestry 
practices may already comply. Response noted. 
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Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 

Primary Industries National Farmers Federation 
 

Primary Industries Tasmanian Farmers and Graziers 
Association 

Did NOT support listing the ecological community. The submission by 
the TFGA pointed out various concerns over potential listing. The 
Department responded to the TFGA about the concerns raised. 

Officers from the Department met with the TFGA in Launceston on 3 Aug 
2017 to discuss their concerns over the listing. Potential benefits were 
noted, including goveernment programs to support landholders who want 
to restore native remnants or key threatened species habitat. 

Primary Industries Tasmanian Irrigation  
 

Primary Industries TasWater Advised that TasWater would not be providing a submission. 

Public comment Landholder, Upper Meander 
Catchment Landcare Group 

Supporting listing the ecological community. Expressed concerns that 
the community is not being adequately protected under State laws. 

Public comment  Provided submission about impacts on Tasmanian vegetation; specifically 
pointed out climate change as a key threat, and the problems with existing 
State management and laws not protecting the environment. 

Public comment Environmental Defenders Office 
(Tasmania) 

Provided submission urging a recovery plan should be prepared to enforce 
protection of the community. 

State agency Environment Protection Authority 
 

State agency Forest Practices Authority Attended Technical Workshop (Anne Chuter, Tim Leaman) 
Provided comment in regard to FPA practices coordinated by several FPA 
ecologists. (Dr Sarah Munks). Noted that the Conservation Advice is 
consistent with the current recommended management of the ecological 
community under the forest practices system and that it provides clear 
guidance on identifying patches captured under the EPBC Act. 

State agency Mineral Resources Tasmania  
 

State agency Private Forests Tasmania  
 

State agency Tasmanian Dept of Justice Advised they were not providing a submission. 

State agency Tasmanian Dept of State Growth Advised they (including State Roads) were not providing a submission. 
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Group Organisation Individual Summary of contribution to consultation  
Blank entry = no response received. 

State agency Tasmanian Dept of Primary 
Industries, Parks, Water and 
Environment 

Attended Technical Workshop. 
Provided advice on Indigenous contacts and comments on the 
Conservation Advice. Provided updated TASVEG descriptions and 
suggested editorial changes to the text. Comments were incorporated into 
the Conservation Advice. 

State agency Tasmanian DPIPWE - AgriGrowth  
 

State agency Tasmanian DPIPWE - Parks and 
Wildlife Service 

 
 

State agency Tasmanian DPIPWE - Regional 
Water Managers 

 

State agency Tasmanian Fire Service  
 

State agency Tasmanian Planning Commission  
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Commonwealth of Australia 
 

Amendment to the list of threatened species, threatened ecological communities and key 
threatening processes under sections 178, 181 and 183 of the Environment Protection and 

Biodiversity Conservation Act 1999 (EC77) 
 
 
I, JOSH FRYDENBERG, Minister for the Environment and Energy, pursuant to paragraphs 
184(1)(a) of the Environment Protection and Biodiversity Conservation Act 1999, hereby amend 
the list referred to in section 181 of that Act by: 

including in the list in the critically endangered category:  

Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum 
(Eucalyptus ovata / E. brookeriana) ecological community 

as described in the Schedule to this instrument. 
 
 
 
 
 
Dated this…..........................................day of….................................................201 
 
 
 
 
 
 
 
 
 
JOSH FRYDENBERG 
Minister for the Environment and Energy 
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SCHEDULE 
 

Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum 
(Eucalyptus ovata / E. brookeriana)   
The Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum (Eucalyptus 
ovata / E. brookeriana) ecological community is limited to Tasmania, including the Bass Strait 
islands, generally in the north and east of Tasmania. The ecological community is typically 
associated with sites that are poorly draining and wet, such as lowland flats, lower slopes, gullies 
or seepage slopes. 

The structure of the vegetation varies from open woodland to sclerophyll forest. A tree 
canopy is present in which the minimum solid crown cover is 5% or more and the dominant 
trees have a minimum height of 5 metres or more. The tree canopy is dominated to co-
dominated by Eucalyptus ovata (black gum) and/or E. brookeriana (Brookers gum), 
including hybrids of E. ovata or E. brookeriana with other eucalypt species. Other tree 
species may be present in the canopy but are never dominant in their own right. 

The understorey below E. ovata trees typically comprises a range of native shrubs and sedges, 
while the understorey below E. brookeriana typically has a range of broad-leaved shrubs and 
ferns and may include some rainforest elements. Some minor variants of E. ovata woodlands 
develop as a low, open canopy with a native heathy understorey (e.g. on more infertile near-
coastal sites) or as an open woodland over native grassland (e.g. on fertile soils in the Midlands 
region). 

The ecological community provides habitat for a variety of fauna species, including nationally 
threatened species such as the swift parrot (Lathamus discolor) and eastern quoll (Dasyurus 
viverrinus). 

 

 
 
 



 

Explanatory statement – EC77 
 

 

EXPLANATORY STATEMENT 
 

Environment Protection and Biodiversity Conservation Act 1999 
 

Instrument under section 184(1)(a), (b) 
 

(Issued under the Authority of the Minister for the Environment and Energy) 
 

The Environment Protection and Biodiversity Conservation Act 1999 (the Act) places certain 
obligations on the Commonwealth to protect and conserve threatened ecological communities. 

The purpose of this instrument is to amend the list of threatened ecological communities under 
section 181 of the Act in accordance with paragraph 184(1)(a) of the Act by including in the list 
in the critically endangered category:  

Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum 
(Eucalyptus ovata / E. brookeriana) 
as recommended by the Threatened Species Scientific Committee (the Committee), having 
regard to the definition of critically endangered and vulnerable ecological communities under 
subsections 182(1) and (3) of the Act. 

The Committee concluded that the Tasmanian Forests and Woodlands Dominated by Black 
Gum or Brookers Gum (Eucalyptus ovata / E. brookeriana) ecological community met the 
criteria specified in Division 7.1 of the Environment Protection and Biodiversity Conservation 
Regulations 2000, as follows: 

 Criterion 1 as critically endangered because it has undergone a very severe decline in 
geographic extent; 

 Criterion 2 as endangered because its geographic distribution is restricted and the nature of 
its distribution makes it likely that the action of a threatening process could cause it to be lost 
in the near future; 

 Criterion 4 as endangered because the reduction in integrity across most of its range is severe 
as indicated by degradation of the community and regeneration is unlikely in the immediate 
future. 

On the basis of the assessment and advice of the Committee, I am satisfied that the Tasmanian 
Forests and Woodlands Dominated by Black Gum or Brookers Gum (Eucalyptus ovata / E. 

brookeriana) ecological community is eligible to be included in the critically endangered 
category. In deciding to include it in the list, I only considered matters that relate to whether the 
ecological community is eligible to be included in that category, and the effect that including the 
ecological community in that category could have on the survival of the ecological community.  

Consultation to amend the list of threatened ecological communities under the Act to include 
and delete these ecological communities was undertaken before the legislative instrument 
was made in accordance with the process outlined in Part 13, Division 1, Subdivision AA of 
the Act. A draft assessment was placed on public exhibition, and public comments were 
sought as required by the Act. Parties with relevant expertise were directly consulted 
regarding their views. All public submissions received were forwarded to the Committee and 
to me for consideration. 

This instrument is a legislative instrument for the purposes of the Legislation Act 2003. 
The instrument will commence on the day after it is registered on the Federal Register of 
Legislation. 
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THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-001392 
 
Professor Helene Marsh 
Chair 
Threatened Species Scientific Committee 
c/- Secretariat, Species Information and Policy Section 
Department of the Environment and Energy  
GPO Box 787 
CANBERRA  ACT  2601 
 
 
Dear Chair     
 
Thank you for the Threatened Species Scientific Committee’s advice concerning the addition of 
‘Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum (Eucalyptus 
ovata / E. brookeriana)’ to the Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act) list of threatened ecological communities. 
 
I have considered the Committee’s advice, plus public submissions received, and have amended 
the EPBC Act by including the ‘Tasmanian Forests and Woodlands Dominated by Black Gum or 
Brookers Gum (Eucalyptus ovata / E. brookeriana)’ in the critically endangered category. As per 
the Committee's recommendation, a national recovery plan will not be prepared for this 
ecological community at this time. This is because listing will help to increase awareness 
regarding protection of the ecological community and the Conservation Advice provides 
sufficient direction to take the ecological community into account during major new 
developments that may impact upon it, and to guide research and recovery actions. 
 
I would like to thank the Committee for its contribution to the identification and protection of 
nationally threatened ecological communities. I look forward to receiving the Committee’s 
future advice. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
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Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-001392 
 
The Hon. Matthew Groom MP 
Minister for Environment and Parks 
Level 10, 15 Murray St 
HOBART TAS. 7000 
 
 
Dear Minister 
 
I am writing to advise you that I have decided to list the ‘Tasmanian Forests and Woodlands 
Dominated by Black Gum or Brookers Gum (Eucalyptus ovata / E. brookeriana)’ as a 
critically endangered ecological community under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). The intent of national listing is that the 
species and ecosystem functions within the most threatened ecological communities in 
Australia receive priority attention by supporting landholders with their conservation efforts; 
and ensuring they are taken into account when planning for major new developments. 
 
In making my decision, I considered the advice provided to me by the independent Threatened 
Species Scientific Committee, as well as public submissions received. Officers from your 
department provided important expert input during the assessment and I am grateful for their 
assistance. 
 
The Conservation Advice for this ecological community is available at: 
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. This Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly in land-use planning and for any regulatory approvals. 
Listing also encourages potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If your Department has any queries about this ecological community the contact in the 
Department of the Environment and Energy is Mr Matthew White, Director, Ecological 
Communities Section: phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 



Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 
  



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-001392 
 
The Hon. Jeremy Rockliff MP 
Minister for Primary Industries and Water 
Level 10, 15 Murray St 
HOBART TAS. 7000 
 
 
Dear Minister 
 
I am writing to advise you that I have decided to list the ‘Tasmanian Forests and Woodlands 
Dominated by Black Gum or Brookers Gum (Eucalyptus ovata / E. brookeriana)’ as a 
critically endangered ecological community under the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). The intent of national listing is that the 
species and ecosystem functions within the most threatened ecological communities in 
Australia receive priority attention by supporting landholders with their conservation efforts; 
and ensuring they are taken into account when planning for major new developments. 
 
In making my decision, I considered the advice provided to me by the independent Threatened 
Species Scientific Committee, as well as public submissions received. Officers from your 
department provided important expert input during the assessment and I am grateful for their 
assistance. 
 
The Conservation Advice for this ecological community is available at: 
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. This Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly in land-use planning and for any regulatory approvals. 
Listing also encourages potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If your Department has any queries about this ecological community the contact in the 
Department of the Environment and Energy is Mr Matthew White, Director, Ecological 
Communities Section: phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 



Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 
 
  



 
 

THE HON JOSH FRYDENBERG MP 
MINISTER FOR THE ENVIRONMENT AND ENERGY 

 
 

Parliament House Canberra ACT 2600 Telephone (02) 6277 7920 
 

 

MS17-001392 
 

 
Humane Society International 
PO Box 439 
AVALON  NSW  2107 
 
 
Dear Mr Quartermain 
 
I am writing to thank you for your nomination and advise you that I have decided to list the 
‘Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum (Eucalyptus 
ovata / E. brookeriana)’ as a critically endangered ecological community under the 
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The intent of 
national listing is that the species and ecosystem functions within the most threatened 
ecological communities in Australia receive priority attention by supporting landholders with 
their conservation efforts; and ensuring they are taken into account when planning for major 
new developments. 
 
In making the listing decision, I considered advice provided to me by the independent 
Threatened Species Scientific Committee, as well as public submissions received. 
 
The Conservation Advice for this ecological community is available at: 
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl. This Advice provides detailed 
information about the ecological community, including a description, analysis of threats, and 
priority actions for its recovery. This will help inform environmental decision making about 
the ecological community, particularly in land-use planning and for any regulatory approvals. 
Listing also encourages potential opportunities for recovery funding under Australian 
Government initiatives such as National Landcare. 
 
If you have any queries about this ecological community the contact in the Department of the 
Environment and Energy is Mr Matthew White, Director, Ecological Communities Section: 
phone 02 6274 2317; email: matthew.white@environment.gov.au. 
 
Yours sincerely 
 
 
 
 
 
JOSH FRYDENBERG 
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Attachment I 
 

FURTHER INFORMATION ON THE TASMANIAN FORESTS AND WOODLANDS 
DOMINATED BY BLACK GUM OR BROOKERS GUM (EUCALYPTUS OVATA / E. 

BROOKERIANA) ECOLOGICAL COMMUNITY 

The Threatened Species Scientific Committee (the Committee) provided its advice on this 
ecological community assessment to you on 28 July 2017. You have 90 business days after receipt 
of the Committee’s advice to make a listing decision about amending the list of threatened 
ecological communities. The deadline for your decision, including any request to extend this 
deadline, is 5 December 2017.  

 The EPBC Act allows you to extend the deadline for making your decision. This must be made 
in writing, for instance by annotations on the cover brief.  Particulars of any extension must be 
published on the Internet. 

The relevant EPBC Act provisions for decisions to amend the list of threatened ecological 
communities are collated at Attachment H. 

The EPBC Act sets out the only two matters you may take into consideration in making your 
decision whether to list the Tasmanian Forests and Woodlands Dominated by Black Gum or 
Brookers Gum (Eucalyptus ovata / E. brookeriana) ecological community:  

1) Whether the ecological community is eligible to be included in a particular category.  

The Conservation Advice from the Committee provides clear, thorough evidence for why the 
ecological community merits listing and the appropriate category, as summarised below. 

2) The effect that including the ecological community in that category could have on its survival.  

Listing confers various benefits upon the ecological community that are explained below. 

Whether the ecological community is eligible to be included in a particular category 

Background to the assessment 

Key message: This ecological community has undergone a thorough scientific assessment and is 
known to face several ongoing threats. 

 The Tasmanian Forests and Woodlands Dominated by Black Gum or Brookers Gum ecological 
community is a kind of eucalypt woodland to forest that was formerly more common across 
northern and eastern Tasmania.  

o Remnants are mostly associated with poorly draining, damp sites, such as lowland flats, lower 
slopes, gullies or seepage slopes. Those remnants that persist on farms are useful for: 
protecting riparian corridors from erosion; maintaining a clean water supply; and providing 
shelterbelts for stock and refuges for native fauna; among other key functions.  

o The forests also provide habitat for several nationally threatened species, including iconic 
species such as the Tasmanian devil and spotted quoll. 

o The ecological community was publicly nominated and accepted for assessment in 2013.  

 It has since undergone a rigorous scientific assessment that included: a technical workshop and 
contact with experts and land managers familiar with the ecological community; comprehensive 
collation of scientific literature and management knowledge; and public consultation undertaken 
in accordance with the EPBC Act (see Attachment D). 
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 Departmental officers met with the Tasmanian Farmers and Graziers Association (TFGA) to 
discuss their concerns over the potential listing. The TFGA was the only stakeholder group to 
express concerns. The Department noted that many farming activities will be exempt under the 
EPBC Act and support measures for landholders could be available, for instance through 
National Landcare. 

Conclusions on eligibility 

Key message: The independent Threatened Species Scientific Committee found the ecological 
community is eligible for listing as nationally Critically endangered. 

 The EPBC Act prescribes six listing eligibility criteria. At least one criterion must be met to 
enable listing. If multiple criteria are met, the conservation status is the highest category met.  

 The Committee identified the key threats to the ecological community to include: clearing and 
fragmentation of remnants; ongoing spread of weeds and feral animals; inappropriate fire 
regimes; and altered hydrology and water flows, including conversion to dams. Climate change 
is likely to compound these threats. Much of the historical clearing of the ecological community 
was for agriculture but presently occurs due to development and infrastructure. 

 The Committee concluded the ecological community met one listing criterion as Critically 
endangered. 

o Criterion 1 – Decline in geographic distribution. The available evidence shows the 
Tasmanian Black Gum – Brookers Gum Forest has undergone a very severe decline in 
extent of at least 90%. This is sufficient to be eligible for listing as critically endangered. 

 Another two listing criteria were assessed as meeting the Endangered category. 
o Criterion 2 – Limited geographic distribution coupled with demonstrable threat. The 

majority of patches are small, under 10 hectares in size, and there are ongoing threats that 
continue to impact on the community. Smaller patches are more vulnerable to such impacts 
and likely to become further degraded.  

o Criterion 4 – Reduction in community integrity. A number of features indicate a severe 
decline in community integrity has occurred, including: an increasingly fragmented 
distribution; the proximity of highly modified landscapes surrounding many patches; a loss 
of old growth trees, often with hollows as key habitat features, that take decades to 
replenish; a high degree of weed invasion; and impacts from recent fires (planned and wild). 
These features affect not only the quality of a site, but also functions such as capability to 
regenerate after disturbance. 

The effect that including the ecological community in that category could have on its survival.  

Purpose of national ecological community listings 

Key message: A key goal of listing is to build a comprehensive and representative national list of 
threatened communities to prioritise conservation efforts. The recognition and listing of ecological 
communities as threatened fosters landscape-scale conservation, particularly outside of formal 
conservation areas. It complements national parks and natural heritage, but without locking up 
land permanently. Listing communities can protect habitats for multiple threatened species, 
resulting in conservation efficiencies. As listing protects entire species assemblages, including those 
not yet threatened, it can also help to prevent species from declining and becoming listed in the 
future.  
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 Australia is a world leader in the conservation of threatened ecological communities and is 
building one of the most comprehensive national lists. The national list focuses on elements of 
our landscape that are most threatened and require active protection and conservation effort to 
ensure their continued survival. It complements protection in national parks and natural heritage 
areas that focus on preserving the more intact and iconic elements of Australian landscapes.  

 The national list of threatened ecological communities aims to build awareness of all highly 
threatened ecosystems in Australia, with clear guidance on what the item is, why it is threatened, 
and what actions now will prevent it from being extinct in the future.  

 Listing ecological communities helps protect assemblages of species that are collectively 
threatened, as well as the ecosystem functions, services and habitats for all native species that 
inhabit the community. Each individual community listing often includes habitats for multiple 
threatened species, leading to efficiencies in conservation effort. As the listed species 
assemblages also include species not yet threatened, the landscape-scale protection afforded by 
community listings will help to prevent species from becoming threatened over the long-term. 

 There are currently 77 nationally listed threatened ecological communities, represented in all 
Australian states and territories. This includes several EPBC Act-listed forests and woodlands 
across mainland Australia, especially the sheep/wheat belt of the eastern inland plains and the 
Western Australian wheatbelt.  

 However, no forest and woodland communities are currently listed as a matter of national 
environmental significance from Tasmania. The Tasmanian Black Gum – Brookers Gum Forest 
is recognised as among the most threatened communities within Tasmania, and is representative 
of forests and woodlands associated with damp sites. It therefore represents a key gap on the 
national list of ecological communities. 

Benefits of listing the Tasmanian Black Gum – Brookers Gum Forest 
Key message: Listing the Tasmanian Black Gum – Brookers Gum Forest will help raise its public 
profile beyond its current State recognition, by acknowledging these native bush remnants are 
nationally significant and under threat. Listing can lead to further research and mapping and 
protection against any significant impacts to their survival and function. Many ecological 
communities provide key ecosystem services such as preventing loss of soil and maintaining clean 
water. A key emphasis of listing is to foster support to landholders who have these remnants 
through national environmental funding programs that target recovery of threatened species and 
ecological communities, and the management of threats that impact upon both biodiversity and 
production. 

 A Conservation Advice is published for each new listing with input from on-ground experts and 
key stakeholders. Each advice compiles considerable information about the ecological 
community, including guidance on what the community is, what the priority conservation actions 
are, and the key research gaps. This information feeds into key Government programs, such as 
National Landcare and the National Environmental Science Programme research hubs. 

 Listing the Tasmanian Black Gum – Brookers Gum Forest ecological community as Critically 
endangered will help raise awareness among landholders about this community. Should this 
community be listed, the Department will contact key stakeholders and provide information (e.g. 
factsheets) to help raise awareness about the ecological community. 

 NRM groups and landholders will be made aware of opportunities to access available funding 
from national environmental schemes, such as National Landcare. The intent is to provide 
support to people who need help to mitigate key threats and undertake restoration of vegetation 
remnants that contain this and related threatened ecological communities.  
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 Listing the Tasmanian Black Gum – Brookers Gum Forest ecological community helps protect 
not only this community but also any threatened (or migratory) native species and the ecosystem 
services associated with it (e.g. shelter for stock; erosion control; pollination services).  

o The ecological community provides vital habitat for at least 30 animal and 32 plant species 
listed as nationally threatened. They include iconic species such as the Tasmanian devil and 
quolls, as well as several species of ground orchids. The swift parrot is also a priority species 
in the Threatened Species Strategy and black gum is noted as one of the key resource trees 
that helps maintain its population. 

o The ecological community provides a range of ecosystem services to society and nature. They 
include: maintaining clean air and water and healthy soils, maintaining natural water tables in 
the region; reduction or control of erosion and salinity; shelter for stock; facilitation of 
pollination; regulation of pest insects; and storage of carbon. These services benefit many 
farmers and regional towns. 

 National listing enhances the protection of items recognised as threatened at a State or regional 
level. The Tasmanian Black Gum – Brookers Gum Forest ecological community encompasses 
two related vegetation communities that are recognised as threatened under Tasmanian 
legislation.  
o Despite concerns about duplication of Federal and State laws, the intent of national listing is 

to enhance and promote recovery of items that merit protection as a Matter of National 
Environmental Significance. The reality is the Tasmanian Black Gum – Brookers Gum Forest 
remains Critically endangered and provides key habitat for species also recognised to be 
Critically endangered. A national listing would therefore support the Tasmania listings by 
directing Federal resources to help Tasmanian agencies and people with its recovery.  

 In short, listing an ecological community under national law has key benefits. 
o It raises public awareness of newly listed ecosystems and their key threats; 

o It guides further research to improve our understanding about the ecological community and 
its best-practice management.  

o It supports landholders and local communities, who want to restore it and manage threats, 
through targeted national environmental programs.  

o Listed items become ‘matters of national environmental significance’ that trigger the 
protection provisions of the EPBC Act [explained further in the next section]. 

Potential regulatory impacts of listing the Tasmanian Black Gum – Brookers Gum Forest 
Key message: Ecological communities listed as Endangered or Critically endangered become 
‘Matters of ‘of National Environmental Significance’. If listed, the ecological community will be 
taken into account for future EPBC referrals. In practice, regulation focuses on significant impacts 
due to large, major projects, e.g. new mines, large infrastructure works. The EPBC Act is designed 
to have minor impact to farmers and local businesses because most of their actions are exempt or 
not significant. Recent experience confirms very few EPBC referrals come from the agriculture 
sector, despite other ecological communities and threatened species listed in a similar region over 
the previous decade. Many potentially significant impacts can simply be avoided or mitigated 
through good planning. 
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 Actions that may cause significant adverse impacts to a nationally listed ecological community 
or other Matter of National Environmental Significance should be referred to and approved by 
the Federal Environment Minister. Referrals aim to identify if there is likely to be a significant 
damaging impact to an ecological community early in the planning process, so they can be 
avoided where possible, or mitigated, or offset if impact is unavoidable.  

 Only those ecological communities listed as Endangered and Critically endangered become 
Matters of National Environmental Significance. Items listed as Vulnerable do not trigger the 
EPBC Act. As the Tasmanian Black Gum – Brookers Gum Forest is eligible for listing as 
Critically endangered, it would be a Matter of National Environmental Significance, if listed. 

 The EPBC Act focuses on large, major projects as these are most likely to cause significant 
adverse impacts. The groups who will most likely need to take account of listed ecological 
communities are: developers of major projects, such as major mine and gas works, and relevant 
state and local government authorities responsible for planning, infrastructure and development. 

 The EPBC Act is intended to have minimal impact upon the agriculture sector and small 
business. This is due to a number of reasons. 

o The Tasmanian Black Gum – Brookers Gum Forest is Critically endangered and very severely 
reduced in extent.  It simply won’t be present on many farms. 

o Nationally listed ecological communities usually have condition thresholds that identify when 
a patch of an ecological community is too degraded to merit consideration for potentially 
significant impacts. The proposed listing will exclude patches that are too small (generally 
less than 2 hectares if moderate quality and half a hectare if high quality) or degraded (or 
instance if most of the understorey cover comprises weeds). In effect, it limits protection to 
the more intact, larger patches of an ecological community and means actions on sites defined 
as too degraded clearly do not need to be referred. 

o The EPBC Act has exemptions for continuing use and prior authorisation that allow ongoing 
activities, e.g. routine farming and Local Council road maintenance, or actions already 
approved, to continue. This covers most existing farm activities. 

o Most activities on farms and local businesses are carried out in line with laws and guidelines 
covering native vegetation and typically are not large enough to be considered a significant 
impact. So, native vegetation clearing on farms that is generally minor in nature will not be 
regulated by the EPBC Act and would not need to be referred. 

o Most extensive clearing for agriculture across northern and eastern Tasmania has already 
occurred in the past. The national environmental law is not concerned about past actions, only 
new activities. Some remaining patches are set aside as wind or shelter breaks or for amenity 
to protect riparian and wetland corridors and landholders are encouraged to retain these as 
part of good land management. As many patches on farms are degraded, most actions 
involving them won’t need to be referred anyway.  

 Only new actions likely to have a significant impact upon a threatened ecological community 
need to be referred for EPBC Act assessment and approval. This is most likely to happen for 
major, large developments, such as infrastructure works, larger housing developments or mines.  

o A significant impact may be direct (e.g. clearing) or indirect from nearby actions (e.g. 
disrupting natural water flows that causes a normally dry site to flood or a naturally wet area 
to dry out). 
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o Referral for approval does not mean an action will be stopped. In many cases, permission is 
given with no conditions, if it is properly planned. This can be done by avoiding or mitigating 
potentially significant impacts to listed items that are present. No actions have been prevented 
outright in recent years.  

o Many actions that address threats, such as weed management or maintenance of fire breaks, 
would not need to be referred because they are either exempt (if an ongoing activity) or 
unlikely to be a significant impact (if undertaken properly with minimal impact to native 
vegetation). In fact, the proper application of threat management techniques is likely to 
benefit both conservation and production. 

 Experience with other listings has shown there have been few referrals generally from the 
agricultural sector.  

o Since 1 July 2015, six ecological communities have been listed, including broad scale 
woodlands in southwestern Western Australia. Each of these listings did not lead to more 
referrals from the agricultural sector though some have resulted in referrals for major new 
urban and infrastructure (e.g. roadwork) developments. 

o This also applies for six key eucalypt woodlands listed as threatened since 2006 and scattered 
across rural Australia. Details of these are summarised in Table 1, and highlights there have 
been very few referrals and compliance cases involving the agriculture sector. Some listed 
woodland communities were targets for funding through Australian Government NRM 
programs to help landholders undertake recovery and conservation works. 

o With regard to Tasmania, the Lowland Native Grasslands of Tasmania was listed as Critically 
endangered in 2009 and has triggered few referrals. Most referred projects involved major 
irrigation schemes or energy projects; none were from the agricultural sector. All projects 
referred were approved to proceed. 

 The Department works with proponents to try and ensure that referred actions can proceed where 
appropriate measures to protect any threatened ecological community or species are put in place. 
For example, a new dam may be approved subject to planning or a condition that it avoids good 
quality patches of the listed forest, or impacts only a minor, degraded patch to avoid significant 
impact. Offsets are another measure that may be used where significant impacts are unavoidable. 

 If a landowner does have good quality occurrences of the ecological community on their 
property it indicates that their land management practices have supported the conservation of the 
ecological community. A continuation of sustainable land management practices are encouraged 
through Australian Government NRM programs and regional NRM bodies or Local Land 
Services (often co-funded by the Australian Government). 

 

 



Attachment I 
 
Table 1. EPBC Referral and compliance actions, and Australian Government environmental funding targeted to key eucalypt woodlands listed as 
nationally threatened under the EPBC Act.  

Details of EPBC-listed eucalypt 
woodlands in rural areas. 

Species likely to use TEC as 
habitat 

Indicative No. of EPBC referrals within range 
of TEC (16 July 2000 - 7 Aug 2017) 

Compliance Australian Government 
funding 

Name of 
woodland 
TEC; 
Jurisdictions 

Year listed Estimated 
Area lost 
(ha) and 
% decline 
* 

a) No. of 
EPBC-
listed 
species  

b) Threatened 
Species 
Strategy 
targets  

a) Total 
referrals.  
 

b) No. 
classified as 
"agriculture" 
sector  

c) No. 
classified as 
"agriculture" 
& with TEC 
present 

Rural sector 
EPBC Act 
enforcements 

Examples of key 
national funding since 
listing 

Box Gum 
Grassy 
Woodland 
(ACT, NSW, 
Qld, Vic.) 

2006 4,595,000  
(92%) 

26 Swift parrot; 
Plains wanderer; 
Regent 
honeyeater 

908 4 0 0 $111,854,972 - 
Environmental 
Stewardship Program - 
221 farmers in NSW and 
Queensland 

A key target of $millions 
provided as regional 
Landcare and other 
grants. 

$804,439 - 20 Million 
Trees Program Round 2 

$90,000 - Threatened 
Species Recovery Fund 
(2017). 

Peppermint 
Box Grassy 
Woodland 
(SA) 

2007 885,000 
(98%) 

6 Silver daisy-
bush 

34 0 0 0 $4,738,182 - 
Environmental 
Stewardship Program - 
17 farmers 

A key target of $millions 
provided as regional 
Landcare and other 
grants. 
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Details of EPBC-listed eucalypt 
woodlands in rural areas. 

Species likely to use TEC as 
habitat 

Indicative No. of EPBC referrals within range 
of TEC (16 July 2000 - 7 Aug 2017) 

Compliance Australian Government 
funding 

Name of 
woodland 
TEC; 
Jurisdictions 

Year listed Estimated 
Area lost 
(ha) and 
% decline 
* 

a) No. of 
EPBC-
listed 
species  

b) Threatened 
Species 
Strategy 
targets  

a) Total 
referrals.  
 

b) No. 
classified as 
"agriculture" 
sector  

c) No. 
classified as 
"agriculture" 
& with TEC 
present 

Rural sector 
EPBC Act 
enforcements 

Examples of key 
national funding since 
listing 

Grey Box 
Grassy 
Woodlands 
(NSW, SA, 
Vic.) 

2010 3,007,000  
(85%) 

30 Silver daisy-
bush; 
Malleefowl; 
Regent 
honeyeater; 
Red-tailed 
black-cockatoo; 
Swift parrot 

248 1 0 1  
(Property near 
Melbourne) 

$99,601 - 20 Million 
Trees 

A key target of $millions 
provided as regional 
Landcare & other grants. 

$20,000 - Landcare 25th 
Anniversary Grants 
(2014-15) 

Coolibah - 
Black Box 
Woodlands 
(NSW, Qld) 

2011 2,494,000 
(65%) 

9  None 246 0 0 0 A key target of $millions 
provided as regional 
Landcare and other 
grants. 

Eyre 
Peninsula 
Blue Gum 
Woodland 
(SA) 

2013 30,700 
(91%) 

6  None 2 0 0 0 A key target of $millions 
provided as regional 
Landcare and other 
grants. 

Eucalypt 
Woodlands of 
the WA 
Wheatbelt 
(WA) 

2015 5,238,000 
(85%) 

87 Malleefowl; 
Numbat; 
Western quoll; 
Woylie 

10 1 0 0  A good target for future 
funding rounds of the 
National Landcare 
Programme. 

          

* Note that the conservation status of these woodlands is not just based on area lost; it typically is related to the degradation and loss of function and biodiversity in remaining 
remnants due to a variety of threats across the full range e.g. loss of connectivity; loss of diversity of flora and fauna; increase in weeds and feral animals. 
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Discussions with the Tasmanian Farmers and Graziers Association 

The Department’s discussions with the Tasmanian Farmers and Graziers Association noted these 
particular issues of concern to farmers about the Tasmanian Black Gum – Brookers Gum Forest. 

 Perceived duplication of laws, leading to additional regulatory burden. 
o Existing State laws concern vegetation management, some of which is recognised as 

threatened in Tasmania. The EPBC Act, however, is not a vegetation management law but 
concerns protecting identified Matters of National Environmental Significance. The emphasis 
of national law is on protecting these threatened matters, with the Department promoting 
support to landholders through environmental funding programs over regulation. As noted 
above, there are features built into national environmental law to minimise impacts on 
farmers.  

 Perceived unfairness to farmers given new agricultural actions are subject to referral while all 
forestry consistent with the Regional Forest Agreement (RFA) is exempt. 

o There is a blanket exemption for all RFA activities, but there also are generous exemptions to 
farmers. Only those actions that are new or a substantial change in practice, and likely to have 
a significant impact upon a listed ecological community or species need to be referred for 
approval. Many farm actions are likely to be at too small a scale to constitute significant 
impact. Even where this is not the case, good planning could mitigate the significance of 
actions, or approval is likely to be given with appropriate conditions. 

 Listing will not stop farmers from developing new croplands or building more farm dams. 
o The habitat for the Tasmanian Black Gum – Brookers Gum Forest is likely to coincide with 

areas where farm dams are likely to be built. However, there are ways to build dams that 
would avoid or mitigate significant impacts. For instance: build dams in non-threatened 
vegetation, where possible, or in more degraded, poor quality sites; dams that are smaller than 
the minimum patch size thresholds (0.5 ha for high quality or 2 ha for good quality), including 
impacts of building the dam do not need to be referred. However, larger dams and irrigation 
schemes will need to be referred; but this is the case now because they already trigger other 
listed matters such as threatened species. 

How the Department will manage a new listing 

Key messages: If listed, the Department will engage with key stakeholders and provide resources to 
raise public awareness of the new listing. The Department’s environmental assessments staff will 
take it into account for any active and new EPBC referrals. NRM groups will be contacted so that 
environmental funding programs, like National Landcare, can take account of it. 

 If you agree to list this ecological community in the Critically endangered category, the 
Department will continue to liaise with stakeholders to ensure that the listing is understood and 
that protection and recovery efforts are effective.  

 The ecological community will be taken into account in future EPBC referrals where large and 
high quality patches of the ecological community have been identified to be present. Advice 
about where to obtain further information and any obligations under the EPBC Act will be 
communicated. 

o In particular, key stakeholders such as Tasmanian state government agencies, Landcare 
groups, local governments, NRM groups and the Tasmanian Farmers and Graziers 
Association will be notified. An information guide will be provided to these groups, and the 
wider public, to help them understand the ecological community and raise awareness of 
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funding opportunities to support conservation projects. These groups will be encouraged to 
disseminate the guides through their networks and newsletters.  

o The Department will provide online resources on the Department’s website to accompany the 
listing. For instance, it will publish the Approved Conservation Advice, the illustrated 
information guide for farmers (and general public), and a map showing the indicative 
distribution of the ecological community.  

o The Department’s online Protected Matters Search Tool and Environmental Matters Mapping 
Application will be updated to inform proponents if a new ecological community is likely to 
be present in their region. 

 The Department also provides advice about Australia’s threatened ecological communities, 
EPBC Act referral and assessment processes, and funding opportunities through its Community 
Information Unit (free-call 1800 803 772).  

 Over the past 17 years, various forest and woodland ecological communities have been listed 
under the EPBC Act, in all major agricultural regions of Australia except in Tasmania. To date, 
for each of these woodlands and forests, listing has resulted in more Australian Government 
funding opportunities for landowners, increased research, and nil or very minor additional 
regulation of the agriculture sector. Because listing ecological communities recognises them as 
nationally significant under Commonwealth law, it opens them up to more opportunities for on-
farm funding to address common threats to agriculture and the environment, such as invasive 
species and soil degradation. Improving the condition of nationally listed ecological 
communities on private land is currently proposed as a key outcome of the next phase of the 
National Landcare Program, currently open for consultation. 

o Listing will give Tasmanian landholders more opportunity to access national funding that has 
previously been mostly available to landholders with woodlands and forests on the mainland.  

 



THREATENED SPECIES SCIENTIFIC COMMITTEE 

Established under the Environment Protection and Biodiversity Conservation Act 1999 

___________________________________________________________________________________________ 
 

Secretariat: c/- Species Information & Policy section  
Australian Government Department of the Environment and Energy | GPO Box 787 | CANBERRA ACT 2601 

| Tel: 02 6274 1916 | E: TSSCsecretariat@environment.gov.au 
 

 

 

The Hon Josh Frydenberg MP  
Minister for the Environment and Energy 
Parliament House  
CANBERRA ACT 2600  

 

 

Dear Minister  

The Threatened Species Scientific Committee has finalised its recommendation for listing as 
outlined in the draft Conservation Advice for the ‘Tasmanian Forests and Woodlands 
dominated by black gum or Brookers gum (Eucalyptus ovata / E. brookeriana)’ ecological 
community.  

This ecological community was placed on the 2013 Finalised Priority Assessment List and the 
Committee is required by the EPBC Act to provide its advice and public submissions received 
on the ecological community to you by 28 July 2017. The advice and public submissions 
received were considered by the Committee at its 68th meeting in June 2017. The Committee 
recommends that the ecological community merits listing in the critically endangered 
category.  

The Committee’s recommended Conservation Advice is at Attachment 1 and the consolidated 
copies of submissions received from public consultation are at Attachment 2.  

Yours sincerely 

 
 
 

 
 
 
Helene Marsh FAA FTSE 
Distinguished Professor  
Chair 
 
 20 July 2017 
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Eucalyptus ovata 
woodland and forest 
in Tasmania 
ecological community 

Not 
listed 

TAS Listed – Threatened 
under the Nature 
Conservation Act 2002 

The nominated ecological community is a type of eucalypt 
forest and woodland considered to be limited to Tasmania, 
although its relationship to mainland E. ovata communities 
will require investigation. The nominated ecological 
community faces significant ongoing threats from clearing 
and weeds.  

 

s22
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STATUTORY OBLIGATIONS OF THE MINISTER UNDER THE EPBC ACT 
FOR AMENDING THE LIST OF THREATENED SPECIES, ECOLOGICAL 

COMMUNITIES AND KEY THREATENING PROCESS – AND TIME BY WHICH 
ASSESSMENT TO BE PROVIDED TO THE MINISTER 

 
 

Relevant Excerpts of the EPBC Act 

178  Listing of threatened species 

 (1) The Minister must, by instrument published in the Gazette, establish a list of 
threatened species divided into the following categories: 

 (a) extinct; 
 (b) extinct in the wild; 
 (c) critically endangered; 
 (d) endangered; 
 (e) vulnerable; 
 (f) conservation dependent. 

 (2) The list, as first established, must contain only the species contained in 
Schedule 1 to the Endangered Species Protection Act 1992, as in force 
immediately before the commencement of this Act. 

 (3) The Minister must include: 
 (a) in the extinct category of the list, as first established, only the species 

mentioned in subsection (2) that were listed as presumed extinct; and  
 (b) in the endangered category of the list, as first established, only the native 

species mentioned in subsection (2) that were listed as endangered; and 
 (c) in the vulnerable category of the list, as first established, only the species 

mentioned in subsection (2) that were listed as vulnerable. 

 (4) If the Minister is satisfied that a species included in the list, as first established, 
in: 

 (a) the extinct category; or 
 (b) the endangered category; or  
 (c) the vulnerable category; 

is not eligible to be included in that or any other category, or is eligible to be, or 
under subsection 186(3), (4) or (5) can be, included in another category, the 
Minister must, within 6 months after the commencement of this Act, amend the 
list accordingly in accordance with this Subdivision. 

 
181 Listing of threatened ecological communites 

(1) The Minister must, by instrument published in the Gazette, establish a list of 
threatened ecological communities divided into the following categories: 

  (a) critically endangered; 

  (b) endangered 

  (c) vulnerable.  

(2) Subject to subsection (3), the Minister must not include an ecological community 
in a particular category of the list, as first established, unless satisfied that the 
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ecological community is eligible to be included in that category when the list is 
first published. 

(3) The list, as first established, must contain only the ecological communities listed  
in Schedule 2 to the Endangered Species Protection Act 1992 immediately 
before commencement of this Act, and they must be listed in the endangered 
category. 

(4) If the Minister is satisfied that an ecological community included in the 
endangered category of the list, as first established under subsection (3), is not 
eligible to be included in that or any other category, or is eligible to be included 
in another category, the Minister must, within 6 months oafter the 
commencement of this Act, amend the list accordingly in accordance with this 
Subdivision. 

(5) An instrument (other than an instrument establishing the list mentioned in 
subsection (3)) is a disallowable instrument for the purposes of section 46A of 
the Act Interpretation Act 1901. 

 
183 Listing of key threatening processes 

(1) The Minister must, by instrument published in the Gazette, establish a list of 
threatened processes that are key threatening processes. 

(2) The list, as first established, must contain only the key threatening processes 
contained in Schedule 3 to the Endangered Species Protection Act 1992, as in 
force immediately before the commencement of this Act. 

 
184  Minister may amend lists 

 (1) Subject to this Subdivision, the Minister may, by legislative instrument, amend a list 
referred to in section 178, 181 or 183 by: 

 (a) including items in the list in accordance with Subdivision AA; or 
 (aa) including items in the list in accordance with subsection 186(3), (4) or (5); or 
 (b) deleting items from the list; or 
 (c) in the case of the list referred to in section 178 or 181—transferring items from one 

category in the list to another category in the list in accordance with Subdivision AA; 
or 

 (d) correcting an inaccuracy or updating the name of a listed threatened species or listed 
threatened ecological community. 

 (2) Part 6 of the Legislative Instruments Act 2003 does not apply to an instrument made under 
subsection (1). 

186  Amending list of threatened native species 

Including native species in a category 

 (1) Subject to subsections (3), (4) and (5), the Minister must not include (whether as 
a result of a transfer or otherwise) a native species in a particular category unless 
satisfied that the native species is eligible to be included in that category. 

 (2) In deciding whether to include a native species in a particular category (whether 
as a result of a transfer or otherwise), the only matters the Minister may consider 
are matters relating to: 

 (a) whether the native species is eligible to be included in that category; or 
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 (b) the effect that including the native species in that category could have on 
the survival of the native species. 

187 Amending list of ecological communities 

Including ecological communities  in a category 

 (1) The Minister must not include (whether as a result of a trasfer or otherwise) and 
ecological community ina  particular category unless satisfied that the ecological 
community is eligible to be included in that category. 

 (2) In deciding whether to include an ecological community in a particular category 
(whether as a result of a transfer or otherwise), the only matters the Minister may 
consider are matters relating to: 

 (a) whether the ecological community is eligible to be included in that 
category; or 

 (b) the effect that including the ecological community in that category could 
have on the survival of the ecological community. 

188 Amending list of key threatening processes 

 (1) The Minister must not add a threatening process to the list unless satisfied that it 
is eligible to be treated as a key threatening process. 

 (2) The Minister must not delete a threatening process from the list unless satisfied 
that it is no longer eligible to be treated as a key threatening process. 

(3) A process is a threatening process if it threatens, or may threaten, the survival, 
abundance or evolutionary development of a native species or ecological 
community, 

(4) A threatening process is eligible to be treated as a key threatening process if: 
 (a) it could case a native species or an ecological community to become 

eligible for listing in any category, other than conservation dependent. 
 (b) it could cause a listed threatened species or a listed ecological community 

to become eligible to be listed in another category representing a higher 
degree of endangerment; or 

 (c) it adversely affects 2 or more listed threatened species (other than 
conservation dependent species) or 2 or more listed threatened ecological 
communities 

189  Minister must consider advice from Scientific Committee 

 (1) In deciding whether to make an amendment covered by paragraph 184(1)(aa), (b) 
or (d), the Minister must, in accordance with the regulations (if any), obtain and 
consider advice from the Scientific Committee on the proposed amendment. 

 (1A) Subsection (1) has effect subject to section 192. 

 (1B) If advice from the Scientific Committee for the purposes of subsection (1) is to 
the effect that a particular native species, or a particular ecological community, is 
eligible to be included in the relevant list in a particular category, the advice must 
also contain: 

 (a) a statement that sets out: 
 (i) the grounds on which the species or community is eligible to be 

included in the category; and 
 (ii) the main factors that are the cause of it being so eligible; and 
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 (b) either: 
 (i) information about what could appropriately be done to stop the 

decline of, or support the recovery of, the species or community; or 
 (ii) a statement to the effect that there is nothing that could appropriately 

be done to stop the decline of, or support the recovery of, the species 
or community; and 

 (c) a recommendation on the question whether there should be a recovery plan 
for the species or community. 

 (2) In preparing advice under subsection (1), the Scientific Committee may obtain 
advice from a person with expertise relevant to the subject matter of the proposed 
amendment. 

 (3) In preparing advice for a proposed amendment to delete an item: 
 (a) included in a category of a list referred to in section 178 or 181; and 
 (b) that had not been included in that category in accordance with subsection 

186(3), (4) or (5); 
the only matters the Scientific Committee may consider are matters relating to: 

 (c) the survival of the native species or ecological community concerned; or 
 (d) the effect that the inclusion in the list of the native species or ecological 

community concerned is having, or could have, on the survival of that 
native species or ecological community. 

194N  Scientific Committee to assess items on finalised priority assessment list 
and give assessments to Minister 

 (1) In relation to each item included in the finalised priority assessment list for an 
assessment period for a Subdivision A List, the Scientific Committee must (by 
the time required by section 194P): 

 (a) make a written assessment of: 
 (i) whether the item is eligible for inclusion in the Subdivision A List; 

and 
 (ii) if the Subdivision A List is the list referred to in section 178 or 181—

the category of that List in which the item is eligible to be included; 
and 

 (b) give to the Minister: 
 (i) the written assessment (or a copy of it); and 
 (ii) a copy of the comments referred to in paragraphs (2)(a) and (b) 

(whether or not they have all been taken into account under 
subsection (2)). 

 (2) In making an assessment in relation to a place, the Scientific Committee, subject 
to subsections (3) and (4): 

 (a) must take into account the comments the Committee receives in response 
to the notice under subsection 194M(1) in relation to the item; and 

 (b) may seek, and have regard to, information or advice from any source. 

 (3) The Scientific Committee is not required to take a comment referred to in 
paragraph (2)(a) into account if: 

 (a) the Committee does not receive the comment until after the cut-off date 
specified in the notice under subsection 194M(1) in relation to the item; or 

 (b) the Committee considers that regulations referred to in paragraph 
194M(4)(b) have not been complied with in relation to the comment. 
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 (4) In making an assessment, the only matters the Scientific Committee may 
consider are matters relating to: 

 (a) whether the item is eligible for inclusion in the Subdivision A List; or 
 (b) the effect that including the item in that List could have on the survival of 

the native species or ecological community concerned. 

194P Time by which assessments to be provided to Minister 

              (1) Subsection 194N(1) must be complied with, in relation to an item included in the finalised 
priority assessment list for an assessment period for a Subdivision A list, by the assessment 
completion time specified in the finalised priority assessment list for the item, or by that 
time as extended under this section. 

               (2) The Scientific Committee may request the Minister to extend the assessment completion 
time (or that time as previously extended) if the Committee considers that it needs more 
time to make the assessment. 

               (3) The Minister may, in response to a request under subsection (2), extend the assessment 
completion time (or that time as previously extended) by such period (if any) as the 
Minister considers appropriate. However, the total length of all extensions of the 
assessment completion time must not be more than 5 years. 

               (4) An extension under subsection (3) must be made in writing.  

               (5) If the Minister grants an extension under this section, the Minister must publish particulars 
of the extension in a way that the Minister considers appropriate. 

194Q  Decision about inclusion of an item in the Subdivision A List 

Minister to decide whether or not to include item 

 (1) After receiving from the Scientific Committee an assessment under section 194N of an 
item, the Minister must: 

 (a) include the item in the Subdivision A List concerned; or 
 (b) in writing, decide not to include the item in the Subdivision A List concerned. 

Note 1: Under this subsection the Minister can transfer an item already on a Subdivision A List to a 
different category in the List (see subsection 194B(1)). 

Note 2: Sections 186, 187 and 188 contain rules about including items in a Subdivision A List. 

 (2) If, under subsection (1), the Minister transfers an item to a category of the Subdivision A 
List, the Minister must at the same time delete the item from the category in which it was 
included before the transfer. 

 (3) Subject to subsection (4), the Minister must comply with subsection (1) within 90 
business days after the day on which the Minister receives the assessment. 

 (4) The Minister may, in writing, extend or further extend the period for complying with 
subsection (1). 

 (5) Particulars of an extension or further extension under subsection (4) must be published on 
the Internet and in any other way required by regulations. 

 (6) For the purpose of deciding what action to take under subsection (1) in relation to the item: 
 (a) the Minister must have regard to: 
 (i) the Scientific Committee’s assessment of the item; and 
 (ii) the comments (if any), a copy of which were given to the Minister under 

subsection 194N(1) with the assessment; and 
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 (b) the Minister may seek, and have regard to, information or advice from any source. 

Additional requirements if Minister decides to include place 

 (7) If the Minister includes the item in the Subdivision A List, he or she must, 
within a reasonable time: 

 (a) if the item was nominated by a person in response to a notice under 
subsection 194E(1)—advise the person that the item has been included in 
the Subdivision A List; and 

 (b) publish a copy of the instrument referred to in paragraph (1)(a) on the 
Internet; and 

 (c) publish a copy or summary of that instrument in accordance with any other 
requirements specified in the regulations. 

Additional requirements if Minister decides not to include item 

 (8) If the Minister decides not to include the item in the Subdivision A List, the Minister 
must, within 10 business days after making the decision: 

 (a) publish the decision on the Internet; and 
 (b) if the item was nominated by a person in response to a notice under subsection 

194E(1)—advise the person of the decision, and of the reasons for the decision. 

518  Non-compliance with time limits 

 (1) Anything done by the Commonwealth, the Minister or the Secretary under this Act or the 
regulations is not invalid merely because it was not done within the period required by this 
Act or the regulations. 

 (2) If, during a financial year, one or more things required to be done under this Act or the 
regulations were not done within the period required by this Act or the regulations, the 
Minister must: 

 (a) cause to be prepared a statement setting out the reasons why each of those things was 
not done within the period required by this Act or the regulations; and 

 (b) cause a copy of the statement to be laid before each House of the Parliament as soon 
as practicable after the end of the financial year. 

 (3) Subsection (1) does not reduce or remove an obligation under this Act or the regulations to 
do a thing within a particular period. 
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DEPARTMENT OF THE ENVIRONMENT AND ENERGY 

MB17-000406 

To: Minister for the Environment and Energy (For Information)  

MEETING WITH GUY BARNETT TASMANIAN MINISTER FOR RESOURCES 

Timing: For meeting on Thursday 10 August 2017 at 5.45pm. 

Recommendation: 

1. That you note the contents in preparation for your meeting. 

Noted / Please discuss 

Minister:  Date: 

Clearing 
Officer: 
Sent:9/8/17 

Geoff Richardson Assistant Secretary, 
Protected Species and 
Communities / BCD 

Ph: 02 6274 2531 
Mob:  

Contact Officer:  Director, Ecological 
Communities Section 

Ph: 0
Mob: 

 

Meeting with: The Hon. Guy Barnett, Tasmanian Minister for Resources. 

Prior meetings:  

Proposed note taker:  

What we want: Note that the Department is working with the proponents of the  
 and the Tasmanian government towards an appropriate assessment outcome.  

Provide an update on the assessment of the Tasmanian Black Gum/Brookers Gum Forests 
ecological community, emphasising that listings are not a significant burden on farmers and 
in fact they often give landowners access to Australian Government funding programs for 
recovery and threat abatement works that benefits both the environment and production. 

What they want: To raise (i)  
, and (ii) the Tasmanian Farmers and Graziers Association’s concerns that 

listing the Tasmanian Black Gum/Brookers Gum Forests as a nationally threatened 
ecological community could be a burden on farmers. 

Attachment  

A: Further Background on the listing assessment 
  

 

  

Copy to  

Secretary 
Mr Papps 
Ms Jonasson 

Chief of Staff 

s22

s22

s22 s22

s22

s22
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Issues and Sensitivities: 

Tasmanian Farmers and Grazier’s Association Concerns about potential EPBC Listing 

5. The Threatened Species Scientific Committee last week recommended that the 
Tasmanian Black Gum / Brookers Gum Forests and Woodlands ecological 
community merits national listing as critically endangered. It has declined by about 
90% or 200,000 hectares and remaining patches are being impacted by threats 
such as invasive species. The proposed national ecological community is 
comprised of two ecological communities recognised as threatened by the state. 

6. Your decision is due in December on whether the woodlands merit listing as 
threatened based on the listing criteria under the EPBC Act. In making the decision, 
the advice of the Committee plus public submissions will be considered, including 
submissions from the Tasmanian Farmers and Graziers Association, Forestry 
Tasmania and the Forest Practices Authority. 

7. Clearing of the ecological community for forestry and agriculture mostly occurred in 
the past. Most remnants on agricultural lands are now small. While many patches 
are likely to be set aside as shelter breaks or to protect waterways and farmland 
from erosion, some remnants may still be removed for farm dams or irrigation. 

8. The EPBC Act has exemptions for most agriculture and forestry actions that allows 
their business to continue. Activities in line with Tasmanian Regional Forest 
Agreement are exempt and EPBC regulation for activities by farmers is very rare – 
two to three referrals per year Australia wide for major activities that may 
significantly impact on ecological communities. 

9. A listing would support efforts to rehabilitate remnants and manage threats 
common to agriculture and the environment, like erosion, weeds and feral pests. In 
the past, national listing of many similar woodlands in other rural areas of Australia 
has led to support for landholders through Government funding programs.   

 

s22 - material irrelevant to scope
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Consultation: YES 

A draft assessment for the ecological community was released for public consultation from 
November 2016 to January 2017. Public consultation involved a wide range of stakeholders, 
who were invited to comment and asked to forward notification of the consultation through 
their networks, newsletters and bulletins.  

Groups contacted included key experts on the community, Tasmanian State agencies, NRM 
bodies, local councils, conservation groups, Indigenous organisations, and forestry, 
irrigation, mining, landcare and agriculture organisations. Forestry, conservation and 
landcare groups were generally supportive of listing. 

The Department met most recently with the Tasmanian Farmers and Graziers Association 
last week. They are the only key group that expressed concerns about the proposed listing. 
The TFGA noted that if the woodlands were listed, farmers should receive support to help 
them protect them on their properties. 

The Forestry Tasmania submission noted: “the listing of the community may lead to 
improvement of the management of the community state-wide” 

The Forest Practices Authority submission noted: “the proposed listing is consistent with the 
current recommended management under the forest practices system and there would 
essentially be no change”. 
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ATTACHMENT A 

Further Background 

EPBC Listing Assessment for the Tasmanian Black Gum / Brookers Gum Forests and 
Woodlands ecological community 

 The EPBC Act has generous exemptions for forestry undertaken in line with a 
Regional Forests Agreement, and for routine farming and business actions. These 
will allow the majority of farm and forestry actions to go ahead without regulation.  

 Routine farming practices that have been ongoing for some time, for example 
grazing, weed control or property maintenance, are exempt from the EPBC Act. 
Condition thresholds for each listing also specifically exclude small and degraded 
patches that are typical on the farms that have the ecological community.  

 The focus of the EPBC Act is on significant impacts, which mostly occur from major 
development projects, e.g. infrastructure, housing subdivisions, likely to impact on 
larger and more intact patches. Therefore, minor changes to land management are 
unlikely to be significant enough to require consideration under national 
environment law. For instance, this is the main reason there have been no EPBC 
Act project referrals by farmers for activities on individual properties related to the 
national listing of the Lowland Native Grassland of Tasmania in 2009. 

 These forests provide habitats for key threatened species such as the swift parrot 
and Tasmanian devil. This means many projects also need to be referred to 
consider threatened species triggers. 

 These forests also are recognised as threatened under Tasmanian law. Tasmania 
has vegetation clearance laws that protect State-listed vegetation communities to 
some degree from certain activities. These operate through the Forest Practices 
Code and requires a Forest Practices Plan be developed and certified before any 
clearing can proceed.  

 Public consultation for this listing assessment involved a wide range of 
stakeholders, who were invited to comment and asked to forward notification of the 
consultation through their networks, newsletters and bulletins. Groups contacted 
included key experts on the community, Tasmanian State agencies, NRM bodies, 
local councils, conservation groups, Indigenous organisations, and forestry, 
irrigation, mining, landcare and agriculture organisations. Forestry, conservation 
and landcare groups were generally supportive of listing. Concerns were raised 
only by the Tasmanian Farmers and Graziers Association, who also lobbied State 
Ministers.  

 The Department last met with the TFGA in Launceston on 3rd August to discuss 
their concerns. The TFGA gained a better understanding of the listing and EPBC 
Act through that meeting, but would like funding support for farmers to protect and 
restore the ecological community. 
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The Director 

Ecological Communities Section 

Department of the Environment and Energy 

Canberra ACT 2601 

 

Email: epbc.nominations@environment.gov.au  

  

TFGA Submission – Tasmanian forests and woodlands dominated by black gum or Brookers gum 

(Eucalyptus ovata / E. brookeriana) 

 

The Tasmanian Farmers and Graziers Association (TFGA) is the leading representative body for Tasmanian 

primary producers. TFGA members are responsible for generating approximately 80% of the value created 

by the Tasmanian agricultural sector. 

 

The TFGA appreciates the opportunity to make comment on the draft Conservation Advice in regards to 

the Tasmanian forests and woodlands dominated by black gum or Brookers gum (Eucalyptus ovata / E. 

brookeriana).  

 

The agriculture sector by its very nature faces complex and shifting challenges many of which have a 

detrimental impact on a farms viability. However, by far the most significant cost impost and challenge is 

the regulatory burden placed on Tasmanian farms, of which environmental regulation constitutes a 

significant component. 

 

The TFGA acknowledges that there is a need for some environmental regulation. Regulation sets a 

minimum level of performance that is required to meet community standards and expectations. However, 

it is critically important that environmental regulation is appropriately targeted, clearly communicated, 

stakeholders are consulted and any restrictions are minimised to ensure that our competitiveness is not 

limited and we avoid perverse outcomes. 

 

The current process of listing matters of significance allows the regulatory reach of this legislation to 

continue to grow with little likelihood of there being any reductions without a major overhaul of the Act. 

Listings of significant matters need to be contemporary and relevant, failure to do so exacerbates a culture 

of distrust and noncompliance. 

 

There is an implicit assumption in the EPBC that threatened species and/or ecological communities can 

and should be protected, no matter the cost or the consequences. Recent scientific debate suggests that 

this assumption requires much more rigorous testing; and it is important to recognise that such 

aspirations are not always desirable or attainable. 

 

TASMANIAN FARMERS & GRAZIERS ASSOCIATION 
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Following the TFGAs evaluation of the draft Conservation Advice and additional internal research, the 

TFGA has the following issues to outline: 

 

 The draft Conservation Advice asserts that the ecological community that includes both Eucalyptus 

ovata and E. brookeriana are limited to Tasmania; however, these species are found in reasonably 

large numbers on the mainland of Australia, through South Australia, Victoria and New South Wales. 

 

 Given the current level of protection given to the two species under the Forest Practices Act (FPA) and 

the Threatened Species Conservation Act the TFGA sees no reason to add an additional regulatory layer 

of protection. This is undesirable to the agricultural sector in particular, as it adds additional red tape 

to obtaining clearance and conversion permits.  

 

 Given the significant percentage of the Tasmanian land mass that is already reserved, further 

reservation at this level appears excessive, particularly in light of the existing legislative protections for 

these species.  

 

 The ecological community in question, if listed under the EPBC act, would restrict private landholders 

from accessing natural areas ideal for agricultural dams. 

 

 The draft Conservation Advice appears to be flawed and a number of assertions are questionable. One 

major key issue is that the document appears contradictory to other sources as well as itself. 

 

 The TFGA is concerned about the veracity of the assessment in part due to section C7 Nationally-listed 

key threatening processes. This section outlines several threats that are not present in Tasmania, and 

if preventative measures were undertaken, will never effect Tasmania and could result in perverse 

outcomes. 

 

 We understand that there was no consultation with the state government or stakeholders regarding 

this public nomination. 

 

 There is a clear understanding that private land is not covered under RFA exemptions which would 

leave private landholders at a distinct disadvantage to industrial forestry operators thereby producing 

an unbalanced operating environment. 

 

 Recent changes to the state planning scheme adds a further layer of protection with the Natural Assets 

Code (NAC) now being incorporated in the agricultural zone.  

 

 The management of public land is also vital to the ecology of Tasmania. However, the management 

practices that would be implemented to mitigate risks and hazards on and between public land, buffer 

zones and private land is not made clear in the draft Conservation Advice. 

 

 Finally the continued expectation that private landholders will continue to carry the cost of so called 

‘community expectations’ is not sustainable and the agricultural sector in Tasmania will not 

countenance any further reservation by whatever means without appropriate and adequate financial 

compensation. 

 

 

 






